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To resume hearings on proposed budget 

estimates for fiscal year 1980 for the 
Department of Housing and Urban 
Development, and the Neighborhood 
Reinvestment Corporation. 

:!.318 Dirksen Building 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed budg
et estimates for fiscal year 1980 for 
the Department of Transportation. 

1224 Dirksen Building 
MAY 1 

9:30a.m . 
Human Resources 
Child and Human Development Subcom

mittee 
To hold oversight hearings on the imple

mentation of the Older American Vol
unteer Program Act (P.L. 93-113). 

4232 Dirksen Building 
10:00 a .m. 

Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Park Service . 

1223 Dirksen Building 
MAY 2 

10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
and independent agencies. 

1318 Dirksen Building 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budg
et estimates for fiscal year 1980 for the 
Smithsonian Institution. 

1223 Dirksen Building 

MAY 3 
10:00 a .m . 

Appropriations 
HUD-Independent Agencies Subcommittee 

To resume heari-ngs on proposed budget 
estimates for fiscal year 1980 for HUD 

1318 Dirksen Building 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budg
et estimates for fiscal year 1980 for the 
Department of Energy. 

1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 

1224 Dirksen Bullding 

MAY 7 
10:00 a .m. 

Appropriations 
Transportation Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 

1224 Dirksen Building 
2:00p.m . 

Appropria tlons 
Transport ation Subcommittee 

To cont inue hearings on proposed budg
et estimates for fiscal year 1980 for the 
Department of Transportation. 

1224 Dirksen Building 

MAY 8 
10:00 a.m. 

Appropriations 
Interior Subcommit tee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 

1223 Dirksen Building 

MAY 9 
10:00 a .m. 

Appropriations 
Interior Subcommittee 

To continue hearings on proposed budg
et estimates for fiscal year 1980 for the 
Department of Energy. 

1223 Dirksen Building 

MAY 10 
10:00 a.m. 

Appropriations 
Interior Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Energy. 

1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 

To resume hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transporta
tion. 

10 :00 a .m . 

1224 Dirksen Building 

MAY 17 

Appropriations 
Transportation Subcommittee 

To resume hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transports.-
tion. 

1224 Dirksen Building 
2:00p.m. 

Appropriations 
Transportation Subcommittee 

To resume hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transporta
tion. 

1224 Dirksen Building 

SENATE-Thursday, March 15, 1979 
<Legislative day of Thursday, February 22, 1979) 

The Senate met at 11 a.m., on the ex
piration of the recess, and was called to 
order by Han. MAX BAucus, a Senator 
from the State of Montana. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elso.n, D.D., offered the following 
prayer: 

0 God, who by Thy spirit dost lead men 
to desire Thy perfection, to seek for truth 
and to rejoice in beauty; illuminate and 
inspire, we beseech Thee, all thinkers, 
artists, craftsmen, statesmen, patriots, 
and prophets; that in whatsoever is true 
and pure and lovely. Thy name may be 
hallowed and Thy kingdom come on 
Earth, through Him whose name is above 
every name. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON ) . 

The second assistant legislative clerk 
read the following letter: 

U.S . SENATE, 
PRE SIDENT PRO TEMPORE, 

Washington, D.C., March 15, 1979 . 
To the Senat e : 

Under the provisions of rule I , section 3, 
of the St anding Rules of the Senat e , I hereby 
appoint the Honorable MAx BAucus, a Sena-

tor from the State of Montana, to perform 
the duties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore . 

Mr. BAUCUS thereupon assumed the 
chair as Acting President p:o tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem
pore. The majority leader is recognized. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem
pore. The acting minority leader is recog
nized. 

Mr. STEVENS. Mr. President, I yield 
such time as the Senator from South 
Dakota wishes from the rr_inority leader's 
time. 

SHARING OF COSTS OF PROPOSED 
MIDDLE EAST PEACE SETTLEMENT 

Mr. PRESSLER. Mr. President, I would 
like to briefly address a subject that is 
on everybody's mind, that is the peace 
treaty the President has concluded. 

I applaud the President for his work, 
and I shall support such treaty. 

I am concerned about one matter re
garding it. I would propose that a con
sortium of nations help pay the cost o( 
that treaty. 

I believe that the United Nations, Ja
pan, the Common Market, and several 
other areas of the world have a respon
sibility and a desire to have peace in the 
Middle East. 

In addition to paying the costs, par
ticipation by other nations would also 
insure peace and stability, and I hope 
that our President and our Government 
will make a formal request to the nations 
of the world to participate in paying the 
costs of that treaty. 

What are the costs? First of all, I 
spoke with the State Department this 
morning and they said they were under 
instructions at this point not to discuss 
the costs. But, according to what the 
President has said and from press ac
counts, we will be giving approximately 
$4 billion in grants to Israel over a 2-
or 3-year period; and we will be giving 
undoubtedly an equal amount to Egypt. 

There is also the issue of the Arab 
States at their Baghdad meeting last No
vember when they said they would cut off 
aid to Egypt if Sadat signed a treaty. 
This will amount to approximately a $1 
billion loss in aid from Kuwait and Saudi 
Arabia and other countries. 

• This " bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Thus. if we add up the figures, Uncle 

Sam will be paying a bill of between $8 
and $10 billion over 2 or 3 years. 

As a member of the Budget Committee 
of the U.S. Senate it has occurred to 
me that $8 or $10 billion is a lot of money 
even if spread over a 2- or 3-year pe
riod. It is several times what we spend on 
farm programs or on aid to education. 
Yesterday we had a very difficult vote in 
this body on reducing the aid to training 
doctors and nurses in our own country. 

So my point is that I think many of 
the industrialized countries of the world, 
Japan, members of the Common Market, 
and other prosperous countries that have 
a great interest in peace in the Middle 
East should join with us, and we should 
ask them to join with us, in this effort. 

I thank the Senator from Alaska for 
yielding, and I yield back the remainder 
of my time. 

Mr. STEVENS. Mr. President, there is 
no other request for time on this side. 
I would say that I think that many will 
join with the Senator from South Da
kota in expressing some concern. I have 
just left a hearing o.n the Indian Health 
Service. and I find that as to four of 
the hospitals that have already been con
structed with moneys that were provided 
by Congress with add-ons, both in the 
last administration and this administra
tion, there are no moneys requested for 
the equipment and for the staffing that 
are necessary to put those hospitals into 
operation. 

I think H we are in such a tight budget 
situation that we cannot continue with 
the commitments we have made to our 
Indian and native people, we had better 
be careful about the commitment we 
make abroad in terms of such large sums 
of money. 

I yield back the remainder of the mi
nority leader's time. 

SPECIAL ORDER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Vermont <Mr. LEAHY) is rec
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President 
do I have some time remaining unde1: 
the leadership order? 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia has 
9 minutes remaining. 

Mr. ROBERT C. BYRD. Does the mi
nority leader have any time remaining? 

The ACTING PRESIDENT pro tem
pore. The minority leader has 6 minutes 
remaining. 

Mr. STEVENS. I yield that time to the 
majority leader and I ask unanimous 
consent that my previous request be re
scinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority whip. I suggest 
the absence of a quorum, Mr. President, 
and ask that it be charged against my 
time. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. LEAHY. Mr. President, I ask unan
CXXV--325-Part 4 

imous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 670-RURAL DEVELOPMENT POL
ICY AND COORDINATION ACT OF 
1979 

Mr. LEAHY. Mr. President, some of 
the most important legislation which 
will be considered by this Congress will 
be that which does not make the head
lines. Much of the very necessary legis
lation of this Congress will not create 
new programs to meet societal needs. 
Rather, much of the priority legislation 
of the 96th Congress will revolve around 
improving existing Federal programs. 
We must move expeditiously to make 
what we have work better. 

The bill I am introducing today is 
basically good government legislation. It 
creates no new programs but is designed 
to build upon and refine existing Federal 
efforts in rural development. This legis
lation, the Rural Development Policy 
and Coordination Act of 1979, is offered 
to strengthen the Rural Development 
Act of 1972. 

As the new chairman of the Agricul
ture, Nutrition and Forestry Commit
tee's Subcommittee on Rural Develop
ment, I now have the opportunity to 
c::-.rry out what I consider to be a labor 
of love. The opportunity exists for the 
Subcommittee on Rural Development to 
review Federal rural development legis
lation and improve its ability to assist 
rural Americans. I am not about to pass 
up this opportunity and have, according
ly, begun a review of this act. 

In the course of this review it has 
become evident that certain rural needs 
are not being sufficiently met by any 
Federal actions. In these limited areas 
I feel it appropriate to introduce leg
islation to meet these needs. For ex
ample, I recently introduced legislation 
to create a rural development bank to 
expand rural credit. 

However, Mr. President, in my review 
of Federal rural development efforts it 
has become apparent that in the major
ity of instances it is not new programs 
that are necessary but improvements of 
existing ones. This type of fine tuning 
legislation is a primary interest of mine 
and it is the type I am introducing 
today. 

The Rural Development Policy and 
Coordination Act of 1979 will do away 
with overlap in Federal rural report
ing requirements, it will further inte
grate rural development planning with 
State rural development strategies, and 
it will strengthen the Secretary of Ag
riculture's hand in coordinating the 
various programs serving rural areas. 

This bill creates no new grandiose 
scheme for serving the needs of rural 
areas. Actually, it cuts back on and 
makes sense of grandiose, fragmented 
schemes of the past. 

Currently, there are five reports man
dated on rural conditions. Up until now, 
these reports have been of little benefit 
to anyone except, perhaps, those bu
reaucrats paid to write them. These re
ports are a contradiction. They are a 

fragmented approach to coordinated 
Federal rural development policy. 

Specifically, these reports are on Fed
eral rural outlays as compared to urban 
outlays, the location of Federal facili
ties, the technical assistance and in
formation available to rural areas, the 
President's goals for rural areas, and 
a report showing the annual levels of 
HUD and USDA assistance available to 
rural areas. 

Now, I have few complaints with the 
information these reports present or 
the recommendations they make. What 
I do have problems with, however, is 
that these analyses and recommenda
tions have little or no effect upon pro
grams serving rural areas. They do little 
to make existing programs work better 
together. The bill I am submitting to
day will alleviate this problem. 

The Rural Development Policy and 
Coordination Act of 1979 would direct 
the Secretary of Agriculture to estab
lish and maintain a rural development 
management process involving local 
and State governments and all execu
tive departments and agencies. 

The Secretary's responsibilities under 
this management process would include 
a report every 5 years on national rural 
development goals, an inventory of rural 
needs and opportunities, recommenda
tions of long- and short-term strategies 
to meet these inventoried needs, and 
program and budget changes necessary 
to meet these needs and implement these 
strategies. 

The Secretary would also be required 
to make a biennial report on progress 
made to meet the goals contained in the 
5-year report. The appraisal would con
tain a section comparing rural and 
urban employment, income and popula
tion trends, a section identifying needs 
unique to certain rural areas, an assess
ment of rural housing conditions and 
programs, a section on rural community 
facilities and a section analyzing Federal 
outlays in rural areas as compared to 
urban areas. 

Three million dollars would be author
ized annually for the development of 
these 5- and 2-year reports. These 
reports would replace the five currently 
mandated but inefficacious rural devel
opment reports. Also, these funds will 
greatly strengthen the Secretary of Agri
culture's hand in coordinating Federal 
rural development efforts. They would 
make possible a thorough assessment of 
nonmetropolitan conditions and develop 
strategies for addressing rural problems. 

Through these reports and the rural 
development policy management process 
which would be created by the Rural 
Development Policy and Coordination 
Act, a clearer focus and consistent direc
tion would be given to efforts to improve 
the quality of life for rural residents. 
The tools for rural development man
agement which my bill would give to the 
Secretary of Agriculture make sense. 
They represent an attempt to bring a 
sound management process to rural 
development. 

A second feature of this bill involves 
the Rural Development Act's section 111 
moneys for State rural development 
planning; $20 million would be author
ized annually in grants to States through 
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section 111. These moneys would assist 
States taking part in the Secretary of 
Agriculture's rural development policy 
management process. 

This doubling of section 111 author
izations is necessary and justified by 
the increased responsibilities designated 
under my legislation. The proposed revi
sion of section 111 would greatly broaden 
the State's rural development policy 
management process. It would enable 
the States to act in consort with the 
Secretary of Agriculture's rural develop
ment policy management process. 

These grants would allow States to 
collect rural needs data, and help to 
establish local and State rural develop
ment st!"ategies to meet these needs in 
conjunction with Federal programs. 

In essence, what would result from 
this legislation is that the Secretary of 
Agriculture would control a process 
involving the executive branch, States 
and local governments in the formula
tion of flexible rural development poli
cies that encompass differing local needs 
and conditions while also addressing 
problems common to all areas and 
reflecting national objectives. 

Mr. President, I am hopeful that this 
Congress will give this legislation prompt 
and serious attention. It is not a con
troversial bill and goes a long way 
toward improving and strengthening the 
1972 Rural Development Act. It is good 
Government legislation that I believe 
every Member of Congress will want to 
support. 

Mr. President, I ask unanimous con
sent that the Rural Development Policy 
and Coordination Act of 1979 be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 670 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Rural Development Policy 
and Coordination Act of 1979." 

SEc. 2. (a) Congress finds tr..at-
(1) Rural development was given the high

est priority in the Agricultural Act of 1970 
(title IX, section 901 (a) ) as a means or 
achieving a sound balance between rural and 
urban America which Congress termed so 
essential to the peace, prosperity, and welfare 
of all our citizens. 

(2) Congress passed the Rural Develop
ment Act in 1972 as a manifestation of this 
commitment to rural development. 

(3) In section 603 (4) lb) Congress assigned 
the mission for rural development to the Sec
retary of Agriculture authorizing and direct
ing him to provide leadership and coordina
tion within the executive branch of all Fed
eral rural development efforts and programs 
as well as assigning him the "responsibility 
for coordinating a nationwide rural develop
ment program utilizing the services of execu
tive branch departments and agencies, bu
reaus, offices, and services of the Department 
of Agriculture in coordination with rural de
velopment programs of State and local gov
ernments." 

( 4) Congress finds that this mandate has 
yet to be implemented and that the need for 
coordination of rural development programs 
is even more pressing today than in 1972. 

(5) Congress finds that the programs of 
many Federal departments and agencies im
pact on rural areas. 

(6) Congress finds that this lack of coordi
nation is resulting in wasteful duplication of 

efforts, conflicts among Federal programs, and 
excessive bureaucratic redtape and confusion 
which is hindering effective delivery of serv
ices and assistance to rural areas. 

(7) It is therefore the purpose of this Act 
to provide for effective implementation of the 
congressional mandate of the Rural Develop
ment Act of 1972. 

SEc. 3. (a) Section 526 of the Revised Stat
ute~ (7 U.S .C. 2204), as amended, is amended 
by striking out the last two sentences in sub
section (b) and inserting in lieu thereof the 
following: "In carrying out this responsibil
ity the Secretary of Agriculture shall estab
lish and maintain a rural development policy 
management process involving local and 
State governments and all executive branch 
departments and agencies and major private 
sector institutions having policies and pro
grams affecting the quality of life in rural 
(nonmetropolitan) areas. The elements of 
this policy management process shall in
clude-

" ( 1) the development, collection, and as
sessment of data and information to deter
mine and compare rural and nonmetropoli
tan conditions, problems , needs, and oppor
tunities at the national, multistate, State, 
and substate levels , and the impact of gov
ernmental policies and program actions 
thereupon; 

"(2) the formulation of broad, long-range 
rural development goals, policies, and strat
egies, at the national , multistate, State, and 
substate levels that are consistent with the 
balanced growth and development of the 
Nation; 

" ( 3) the establishment of short-range 
rural development strategies, plans, and pro
gram objectives by Federal , State, and local 
agencies that are consistent with the long
range strategies and support long-range 
goals; and 

" ( 4) the periodic reporting of progress to
wards meeting the broad long-range national 
goals and specific short-range program ob
jectives and the identification of needed 
changes in program emphasis." 

SEC. 4. (a) Section 901 of the Agricultural 
Act of 1970, is amended by-

(1) striking out the last sentence in sub
section (b) ; and 

(2) striking out subsections (c), (d), (e), 
and (f) in their entirety. 

(b) Section 603(c) of the Rural Develop
ment Act of 1972, is amended by-

(1) amending paragraph (2) to read as 
follows: 

"(2) The Secretary shall make an appraisal 
every five years of rural conditions, needs, 
problems, and opportunity in rural areas of 
the United States. The Secretary's report of 
this appraisal shall be delivered to the 
Speaker of the House of Representatives, the 
President of the Senate , the chairman of the 
House Committee on Agriculture, and the 
chairman of the Senate Committee on Agri
culture. Nutrition. and Forestry on the first 
day after Congress convenes in 1981 and on 
that day every five years thereafter. Each 
appraisal shall include-

.. (A) broad, long-range national rural de
velopment goal statements that reflect na
tional policy with respect to the quality of 
life in rural areas that are consistent with 
the balanced growth and development of the 
Nation; 

"(B) an inventory of specific problems, 
needs, and opportunities for development as 
they relate to national rural development 
goals; 

"(C) recommended long- and short-range 
strategies needed to address the problems, 
needs, and opportunities identified in the 
inventory; and 

"(D) recommended policy, program, and 
budget changes needed to implement the 
proposed development strategies."; and 

(2) adding new paragraphs (3) and (4) to 
read as follows: 

"(3) The Secretary shall make a biennial 

report on progress toward attaining national 
rural development goals. This report shall be 
submitted to the Speaker of the House or 
Representatives, the President of the Senate, 
the chairman of the House Committee on 
Agriculture, and the Senate Committee on 
Agriculture, Nutrition, and Forestry on the 
first day after Congress convenes in 1979 and 
on the day every two years thereafter except 
in those years in which the five-year rural 
development progress appraisal is submitted. 
Each biennial report shall include-

"(A) a section that compares rural and 
metropolitan employment, income, and pop
ulation conditions and trends; 

"(B) a section that identifies and dis
cusses the problems, needs, and opportuni
ties of those rural areas that differ signifi
cantly in terms of employment, income, and 
population experience from metropolitan 
standards; 

"(C) a section that appraises the current 
status of housing in rural areas, analyzes 
conditions affecting rural housing, analyzes 
Federal rural housing action, and provides 
information on the Federal program strate
gies to be employed over the next succeed
ing two years to address the Nation's rural 
housing problems. In addition, this section 
shall identify specific rural areas and popu
lation groups having the greatest housing 
needs and provide information on the short
range strategies to be employed by the Fed
eral Government to address those needs; 

"(D) a section on rural community fa
cilities and services. This section shall con
tain data. and information reflecting the 
needs of rural (nonmetropolita.n) America 
for selected community facilities and services 
and a statement of the Federal strategy to be 
employed to meet those needs. The specific 
community facilities and services to be as
sessed in each biennial report shall be se
lected af·ter the consultation with the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry and in consideration of the a vail
ability of current data; 

"(E) a. section of the needs of disadvan
taged rural people. This section shall review 
the needs and problems of selected popula
tion groups and describe the Federal strategy 
for addressing their problems; and 

"(F) a section analyzing Federal outlays in 
rural areas as contrasted with those in met
ropolitan areas. 

"(4) The Secretary is authorized to initiate 
new and expand ongoing research and devel
opment efforts related to the solution of rural 
development economic, technology, and so
cial problems." 

SEc. 5. There is authorized to be appro
priated annually not to exceed $3,000,000 for 
the development of a rural development pol
icy management process which shall include 
both an appraisal every five years of rural 
conditions, needs, problems, and opportun
ities, and a biennial report on progress to
ward attaining national rural development 
goals. 

SEc. 6. (a) Section 111 of the Rural Devel
opment Act of 1972 is amended to read as 
follows : 

"SEC. 111. RURAL DEVELOPMENT POLICY 
MANAGEMENT GRANTS.-8ection 306 (a) of 
the Consolidated Farmers Home Adminis
tration Act of 1961 is amended by adding at 
the end thereof a new paragraph as follows: 

" ' ( 11) The Secretary may make grants, 
not to exceed $20,000,000 annually, to State 
government and State government-designat-
ed area planning bodies to assist in establish
ing and maintaining the rural development 
policy management process provided for in 
subsection (b) of section 526 of the Re
vised Statutes (7 U.S.C. 2204) , as amended, 
at the State and substate levels. Such grants 
are to be used to establish and maintain a 
process to-

.. '(A) collect data and information needed 
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to assess area and State rural conditions, 
needs, problems, and opportunities; 

"'(B) establish local and State government 
rural development policies, strategies and 
programs objectives to address these condi
tions, needs, problems, and opportunities: 

"'(C) enable participation by the grantees 
in the Federal, State, and local rural develop
ment policy management process; 

"'(D) design, in conjunction with other 
levels of government, programs needed to 
implement rural development goals, objec
tives, and strategies; and 

"'(E) provide for a flow of rural develop
ment information among the citizens, local 
governments, designated substate planning 
bodies, State governments, and the Federal 
Government.' " 

SEc. 7. As used in this title the term "rural 
(norunetropolitan) area" means all the ter
ritory of a State, the Commonwealth of 
Puerto Rico, the Virgin Islands of the United 
States, American Samoa, or Guam that (1) 
is not within the boundary of any standard 
metropolitan statistical area, as designated 
by the Office of Management and Budget, and 
(2) in addition, all territory within any such 
standard metropolitan statistical area that 
is also within counties, parishes, towns, 
plantations (in Maine), and townships hav
ing a population density of less than two 
hundred persons per square mile, as deter
mined by the Secretary of Agriculture ac
cording to the latest census of the United 
States.". 

SEPARABILITY 

SEC. 8. If any provisions of this Act or the 
application thereof to any person or circum
stance is held invalid, neither the remainder 
of this Act nor the application of such pro
visions to other persons or circumstances 
shall be affected there by. 

S. 671-EXTENSION OF TITLE V OF 
THE RURAL DEVELOPMENT ACT 
Mr. LEAHY. Mr. President, I rise, with 

the Senator from Alabama <Mr. STEW
ART). to introduce legislation to provide 
for the 2-year reauthorization of title 
V of the Rural Development Act of 1972. 
The current authorization of title V ex
pires on September 30, 1979. 

Title V is the research arm of Federal 
rural development efforts. It provides the 
essential knowledge necessary for suc
cessful, innovative and practical rural 
development. This research and its dis
semination is critical to giving States, or
ganizations, universities and local gov
ernments the capability to carry out 
varied rural development efforts in their 
areas. 

Title V is administered by the Science 
and Education Administration of the 
Department of Agriculture. Through 
SEA, title V research and information 
dissemination is conducted by the Exten
sion Service and the Cooperative State 
Research Service. 

The research carried out under this 
title provides both public and private en
tities with the information they need to 
meet the needs of rural areas. Rural 
areas are heterogeneous, hence, research 
to meet their needs must be varied. That 
is exactly what title V provides and is the 
key to its success. Research made pos
sible through title V provides these areas 
with the best available scientific, tech
nical, economic, organizational, environ
mental and management information. 
Furthermore, this information is 
uniquely packaged to meet the particu
lar needs of a nonmetropolitan area. 

Title Vis not cloistered research bene-

fiting only the researchers. A tenet of 
title V research is that it must be prac
tical. Unlike · much academic research, 
people can and do use title V studies to 
improve the quality of their lives. This is 
true whether it be research for local 
planning, craft marketing, or operating a 
family farm. 

Title V is a very efficient use of Gov
ernment funds. However, there are some 
areas where this program could be en
hanced. The first and foremost being 
funding. Title V must receive sufficient 
appropriations. To date this has never 
occurred, but I am hopeful that this 
problem will not continue. 

Other relatively minor realignments of 
Title V are inextricably linked to insuffi
cient funding. Many argue that title V 
should expand its small farm focus. 
Others tell me that title V research 
should be carried out by nonland grant 
universities and private nonprofit groups, 
not just by the land-grant universities. 
I agree with these points but also realize 
that these changes in title V would be 
totally meaningless without sufficient 
appropriations to pay for them. 

Although these enhancements are nec
essary, the sand in the hourglass runs 
short. The budget deadline of May 15 
means that this bill will have to move 
expeditiously if title V is not to expire 
in September 1979. This time crunch is 
why I have chosen to propose the 
straight reauthorization of title V rather 
than a rewrite of the program at this 
time. The changes necessary in title V 
are relatively minor and not worth jeop
ardizing the program over. 

Recognizing the serious need to re
authorize title V and fine tune it, I am 
introducing the reauthorization today 
and have begun work to bring about the 
necessary but minor legislative language 
changes in title V at a later date. This 
work will continue over the next several 
months. 

Finally, Mr. President, I hope that the 
Senate will provide this legislation with 
prompt and positive consideration. With
out swift action, the valuable benefits 
provided in title V will no longer be avail
able to the rural residents in every State 
in the Union. 

In this regard, Mr. President, I am ex
tremely fortunate in being able to join 
with Senator STEWART in the introduction 
of this legislation. He has shown a 
strong commitment to rural America 
and a strong desire to improve the lot 
of rural areas. I think that the fact that 
our committee has his expertise and his 
chairmanship of a fine subcommittee 
within the committee bodes well for this 
effort. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That sub
section (a) of section 503 of the Rural De
velopment Act of 1972 (7 U.S.C. 2663(a)) is 
amended-

( 1) by striking the word "three" and in
serting in lieu thereof the word "five"; and 

(2) by striking "1979" and inserting in 
lieu thereof "1981". 

Mr. LEAHY. Mr. President, I yield to 
our colleague from Alabama. 

Mr. STEWART. Mr. President and 
Members of the Senate, I am honored to 
join with the Senator from Vermont in 
the introduction of this legislation, and 
in certain remarks indicating my sup
port of it. 
TITLE V: DELIVERING THE UNIVERSITY TO THE 

PEOPLE 

Mr. President, I am pleased to join 
with Senator LEAHY to introduce legisla
tion for the reauthorization of title V of 
the Rural Development Act of 1972. 

When Congress created the land-grant 
universities through the Morrill Act, a 
new dimension was added to advanced 
education. The Congress said, take the 
knowledge that is developed and refined 
on the college campus, and deliver it to 
the people; transfer the technology from 
the laboratory and put it to practical use 
to improve the quality of life of the 
American people. 

Although this congressional decision 
was made more than a century ago, the 
concept continues today as a piece of 
modern genius that flies in the face of 
the usual university thinking, that uni
versities are for scholars and scholar
ship only. University provosts continue 
to shrink from the idea that faculty 
members should be given academic ten
ure if they are providing services to peo
ple rather than publishing esote1ic in
formation in learned journals. 

Fortunately, there are individuals like 
Gene Bramlett at Auburn, Gene Younts 
at Georgia, and others at land-grant 
colleges through the land who remain 
committed to the principles of the Mor
rill Act. They are bringing the universi
ties to the people. 

The main benefits of the Morrill Act 
have accrued to American agriculture. 
The research and extension efforts of the 
land-grant universities have made our 
agricultural system the finest and most 
productive in the world. 

The purpose of title V of the Rural De
velopment Act is to expand the concepts 
of research and extension to provide for 
rural community needs. 

Title V has been used to help provide 
water, sewer, and solid waste systems, 
housing, financial services, recreation, 
public transportation, roads, health 
services, local government improvement, 
law enforcement, planning, fire protec
tion, and the whole gamut of community 
needs. 

An evaluation of the title V program 
done by the National Rural Center con
cludes: 

The land grant universities have, for the 
most part, shown their willingness and 
ability to perform the organizational and 
procedural processes stipulated in the law 
and the regulations in working toward the 
overall objectives of Title V. And, despite re
ceiving only n. fraction of the funds origi
nally anticipated, the states and Puerto Rico 
have succeeded in helping many rural citi
zens in selected parts of the country attain 
some of their high priority needs, including 
better housing, water and sewerage facilities, 
jobs, and health services. 

There are problems with title V, and 
I believe the Rural Development Sub
committee is prepared to come to grips 
with those problems during the next 
couple of years. 
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Not enough work has been done 
through the program to assist marginal 
farmers and rural residents. There are 
still some universities that are so strongly 
tied to agriculture that they have not 
done the job that they should be doing 
with respect to total rural development. 
The evaluation report points out, there 
is too little money in title V, and as a 
result the land-grant colleges of 1890, 
Tuskegee Institute, and the junior col
leges have not been able to participate. 
The lack of financial commitment by the 
Federal Government has kept some of 
the land grant institutions from doing 
the rural development job they would 
like to do. 

The university system of the State of 
Georgia has built a State rural develop
ment center at Tifton, Ga., that has 
been a driving force for improving the 
quality of rural living in my neighbor 
State. Not every State can afford such a 
center. Other States cannot get SU(!h cen
ters built because of the urban bias of 
their Federal and State legislative bodies. 
The title V program has shown that with 
a minimum of Federal influence and 
money, the land-grant institutions will 
multiply the Federal effort many times 
over to help the communities and people 
of rural America in ways that they can
not do for themselves. 

Many of our major cities in this coun
try have more municipal employees than 
we have as population totals in some 
Alabama country towns. These little 
communities cannot hire planners and 
engineers or people whose only job is to 
get grants from the Federal Govern
ment. 

The land grant tradition of univer
sities for the people as provided for un
der the Morril Act and strengthened by 
title V should be continued and 
strengthened. It is purely American 
tradition that has been successful beyond 
belief. While I am somewhat disap
pointed that we are not now prepared to 
improve the program's legislative deliv
ery system at this time, I think we have 
no choice other than to reauthorize the 
program until we can work with the 
land-grant community to make it bet
ter than the good program it already is. 

ORDER OF PROCEDURE 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Vermont 
yield back the remainder of his time? 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business , fo!" not to ex
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today's RECORD). 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRES I
DENT 

The ACTING PRESIDENT pro tem
pore. The Senate will now resume con
sideration of Senate Joint Resolution 28, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (S.J. Res . 28) proposing 
an amendment to the Constitution to pro
vide for the direct popular election of the 
President and Vice President of the United 
States . 

The ACTING PRESIDENT pro tem
pore. The pending question is on the 
motion to commit the resolution to the 
Committee on the Judiciary with in
structions. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have had discussions with the 
manager of the resolution, Mr. BAYH, 
with the distinguished acting Republi
can leader, and through him with Mr. 
THURMOND, and I propose the following 
unanimous-consent request: 

That Senate Joint Resolution 28, at 
the close of business today, be com
mitted to the Committee on the Judici
ary for its consideration, with the in
structions that the committee issue its 
report on Senate Joint Resolution 28 
within 21 days subsequent to committal; 
that the majority leader be authorized at 
any time after June 1 of this year to 
call up Senate Joint Resolution 28 and 
make it the pending business before the 
Senate. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. STEVENS. Mr. President, reserv
ing the right to object, just so that every
one will understand-if I may have the 
attention of the Senator from South 
Carolina-as I understand it, this means 
that the resolution would be committed 
to the Judiciary Committee; that it 
would be reported back to the Senate 
no later than the 5th, so that it actually 
could be before the Senate on the 6th; 
that the majority leader could be and 
would be authorized to call up this reso
lution and make it the pending business; 
that it would not be a debatable mo
tion, and it could be brought up at any 
time after the 1st of June and be made 
the pending business. 

Mr. THURMOND. Mr. President, re
serving the right to object--

Mr. ROBERT C. BYRD. Mr. President, 
I ask that I may be protected in my 
rights to the floor, and I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the role. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUDDLESTON) . Without objection, it 
is so ordered. 

S. 673-DEPARTMENT OF ENERGY 
AUTHORIZATIONS FOR SECURITY 
PROGRAMS, 1980 AND 1981 

Mr. JACKSON. Mr. President, for my
self and the senior Senator from Missis
sippi <Mr. STENNIS) I introduce for ap
propriate reference a bill to authorize 
appropriations to the Department of 
Energy for national security programs 
for the fiscal year 1980 and fiscal year 
1981, and for other purposes. 

Mr. President, this bill refers primarily 
to the development and production of 
nuclear weapons-a matter under the 
jurisdiction of the Committee on Armed 
Services. There are some programs in 
the bill-specifically, inertial confine
ment fusion, naval reactor development, 
security and safeguards, and the naval 
petroleum reserves program-which have 
some potential for civilian application. 

Mr. President, I ask unanimous con
sent that a letter of transmittal request
ing consideration of the legislation and 
explaining its purpose be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF ENERGY, 
Washington , D.C., February 13, 1979. 

Hon. WALTER F . MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: In accordance with 
section 660 of the Department of Energy 
Organization Act and section 208 of the De
partment of Energy National Security and 
Military Applications of Nuclear Energy Au
thorization Act of 1979, I am submitting pro
posed legislation to authorize appropriations 
for the Department of Energy's national se
curity programs for fiscal years 1980 and 
1981. The enclosed bill would authorize spe
cific appropriations for FY 1980, and such 
sums as might be necessary for FY 1981. 
The total FY 1980 authorization request con
tained herein is $3,126,888,000, including 
$2,467,264,000 in operating expenses and 
$659,624,000 in plant and capital equipment. 

The Waste Isolation Pilot Plant (WIPP) 
authorization request for FY 1980 is for $55 
million for activities leading to a facility for 
high level waste experimentation and per
manent disposal of defense TRU wastes. Con
sistent with Congressional ~uidance and con
sultation, the project as proposed does not 
provide for other than defense waste dis
posal , nor does it provide for licensing by 
the Nuclear Regulatory Commission. How
ever, the Administration is in the final stages 
of a comprehensive review of the entire com
mercial and defense nuclear waste manage
ment programs. This review is expected to 
lead to recommendations to the President 
for changes in present waste activities likely 
to affect the WIPP project both with respect 
to licensing and the inclusion of demonstra
tion facilities for commercial waste disposal. 
The Department of Energy has proposed that 
NRC licensing authority be extended to cover 
facilities for the permanent disposal of TRU 
wastes and the permanent disposal of up to 
1000 commercial spent fuel assemblies, which 
would be initiallv retrievable, in the WIPP 
facility . Should these recommendations be 
accepted by the President, appropriate legis
lative adjustments would be requested. The 
Department has been in continuous close 
contact with the appropriate committees of 
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the Congress on this matter, and I appreciate 
the Congressional efforts being made to re
solve the issues surrounding the WIPP 
project. 

Under established Executive Branch pro
cedures, the Arms Control and Disarma
ment Agency is responsible for transmitting 
arms control impact statements to the Con
gress. We understand that such stateme:1.ts 
(including that for the Department) will be 
forwarded in the near future. 

Enclosure 1 is the draft legislation , while 
Enclosure 2 is the section-by-section 
analysis. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely, 
JAMES R. SCHLESINGER, 

Secretary . 

Mr. JACKSON. Mr. President, I have 
consulted with the distinguished chair
man of the Committee on Armed Serv
ices, Senator STENNis, and we have 
agreed that titles I , III, and IV of the 
bill should be referred jointly to the 
Armed Services Committee and that title 
II of the bill, which pertains to those 
programs with potential civilian applica
tion, should be referred jointly to the 
Committees on Armed Services and the 
Energy and Natural Resources Commit
tee. 

Mr. President, I ask unanimous con
sent that the bill be so referred. 

Mr. STEVENS. Mr. President, reserv
ing the right to object. 

Mr. JACKSON. Mr. President, I revise 
my unanimous-consent request by stat
ing that the bill be referred jointly to 
the two committees, Armed Services and 
Energy and Natural Resources, with the 
understanding that the Armed Services 
Committee will handle titles I, III, and 
IV of the bill, and title II of the bill by 
the Energy and Natural Resources Com
mittee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv
ing the right to object, and I am not cer
tain that I will object. 

Mr. JACKSON. If there is any prob
lem, I say to the distinguished acting 
minority leader, on this, I will be glad 
to have the order revoked. 

We have hearings coming up a week 
from Monday, and that is the reason for 
it. 

Mr. STEVENS. I want to make certain 
this is precisely the way the same bill 
was handled in the last session of 
Congress. 

Mr. JACKSON. The Senator is correct 
~~~- ' 

Mr. ROBERT C. BYRD. Mr. President 
reserving the right to object, this has not 
been cleared with the leadership. It has 
been cleared with the chairman of the 
committee? 

Mr. JACKSON. Yes, it has. 
Mr. STEVENS. I might say to the ma

jority leader I just received word that 
with regard to title II only, that I am cor
rect, that title II goes to one committee. 

Mr. JACKSON. Title II goes to the 
Energy and Natural Resources Com
mittee. 

Mr. STEVENS. Only. 
Mr. JACKSON. Only. 
Mr. STEVENS. The remainder of the 

bill will go to the--
Mr. JACKSON. As I understand, under 

the rules we can only do it by referring 
the bill jointly with the stipulation that 
the specific titles be handled by the 
committees that are mentioned in my 
request. I am so advised by the Parlia
mentarian. 

Mr. STEVENS. If that is agreeable 
with the majority leader it is agreeable 
with the minority. 

Mr. ROBERT C. BYRD. My only prob
lem is, and this is not as to Senator JAcK
soN, but this business of jont referrals 
is just getting to be a headache, and I 
think we should go by the rule which 
requires that a measure be referred to 
the committees that have the prepon
derance of jurisdiction. This is why I 
wish to be cautious in approving these 
before we make sure that the measure 
has been cleared with the committee 
chairmen all the way around. 

Mr. JACKSON. That has been done. 
Mr. ROBERT C. BYRD. I think we 

ought to stick to the rules as closely as 
possible. If the preponderance of juris
diction is in a committee, we ought to 
be careful about jointly referring it to a 
B committee or C committee. 

I know nothing about this or where 
the preponderance of jurisdiction lies, 
and I am not going to object, but I hope 
the Parliamentarian will help us in the 
future to try to put the brakes on this 
matter of joint referrals if it is clear that 
the preponderance lies within the juris
diction of a particular committee. 

I have no objection. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. STEVENS. I withdraw my objec

tion. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. JACKSON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I will need 
the attention of the Parliamentarian to 
keep us on the straight and narrow 
path, Mr. President. 

Mr. President, this request has been 
cleared With Mr. THURMOND, Mr. BAYH, 
Mr. HATCH, Mr. SIMPSON, and Mr. STEV
ENS, the acting Republican leader. It 
has also been cleared with Mr. SARBANES, 
Mr. METZENBAUM, Mr. PRYOR, Mr. BAU
cus, and others. 

UNANIMOUS-CONSENT REQUEST 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that at 
the close of business today, Senate 
Joint Resolution 28, the joint resolution 
proposing an amendment to the Con
stitution to provide for the direct popu
lar election of the President and the 
Vice President of the United States, be 
referred to the Committee on the Judi
ciary with instructions that it be or
dered to be reported back to the Senate 
by the lOth of April; provided further , 
that the report thereon be available to 
the Senate on May 1; provided further, 
that the majority leader be authorized 

to call up the joint resolution and make 
it the pending business before the Sen
ate at any time after June 1. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, it is my understanding that that 
May 1 date includes both the majority 
and minority views to be filed in one 
document on May 1. Is that the under
standing? 

Mr. ROBERT C. BYRD. That is 
correct. 

Mr. BA YH. Yes. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. THURMOND. Mr. President, re

serving the right to object, and I do not 
object, that is the understanding that 
we have arrived at. I feel that during the 
3 weeks allowed we can arrange for our 
witnesses to appear and testify. Then we 
can vote on the matter on or before the 
lOth of April , after which reports can be 
submitted by May 1. I believe this is 
probably a fair arrangement to both 
sides and we have no objection. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, let me 
make sure that we are clear on the mat
ter of the availability of the report. It is 
the understanding, I believe, that-first, 
there will be a committee report; second, 
that that report must be filed on May 1. 

Mr. STEVENS. Reserving the right to 
object, it was my understanding that 
the whole idea was that both the ma
jority &nd minority reports would be filed 
by May 1. Is that correct? 

Mr. THURMOND. That is correct. 
Mr. STEVENS. It will include both. 

There would be normally a period of 
time after t:1e majority has its report 
prepared, 3 days. We are trying to put 
those all together so that both the ma
jority and the minority report will be 
presented to the Senate by May 1. 

Mr. ROBERT C. BYRD. The commit
tee report automatically has the minor
ity report. 

Mr. STEVENS. That is right. 
Mr. ROBERT C. BYRD. So the com

mittee report would be filed by May 1. Is 
that the understanding? 

Mr. STEVENS. Yes. 
Mr. THURMOND. With the under

standing, of course, as is the usual cus
tom, that the minority would have 3 days 
after the majority had prepared its re
port to prepare the minority report. 

Mr. STEVENS. They understand that. 
I am sure that there will be time for the 
minority to have its normal period of 
time to comment on the majority report 
so that both reports can be incorporated 
in the one committee report and pre
sented to the Senate by May 1. 

Mr. ROBERT C. BYRD. Mr. President, 
the internal workings of the committee 
are matters that are to be worked out 
within the committee, and I am sure they 
will be, between the distinguished chair
man of the subcommittee and the rank
ing member. It is the same way with re
spect to the full committee. The order 
merely lays out the framework, the pa
rameters of time being included, and n. 
is up to the committee, within itself, to 
determine the rest of it. 

Mr. STEVENS. There is no objection 
that I know of on this side. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. I have no ob
jection. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. BAYH. Reserving the right to ob
ject, Mr. President, I appreciate the ef
forts of the leader and all parties named 
in trying to reach this unanimous-con
sent agreement. I will not object, but I 
would like to say for those who have 
been anxious supporters of the direct 
popular election issue, who have sat there 
hour after hour and listened and rzad 
the hearings that we have had in the 
past, this does not change my interpre
tation that this matter has been ade
quately heard, but this is an effort to try 
to reconcile some concerns that members 
of the committee do have. In exchange, 
we will be given the right to bring this 
matter to the floor of the Senate as an 
issue instead of having to fight a fili
buster on the motion to take up. 

So it seems to me, in the real world 
in which we are living, each side gives a 
bit and we will be in a position then in 
relatively short order to have this matter 
on the floor substantively and to dispose 
of it once and for all. 

Mr. THURMOND. Mr. President, I just 
want to say that this is one of the most 
comprehensive bills--

The PRESIDING OFFICER. Is the 
Senator reserving the right to object? 

Mr. THURMOND. Mr. President, Ire
serve the right to object. 

This is one of the most comprehensive 
bills that has been brought before the 
Senate or that could be brought before 
the Senate. We have over 20 new Mem
bers of the Senate this year who have 
not been apprised of this situation or 
heard debate on it. We have six new 
members on the Judiciary Committee 
who have not had the opportunity or 
benefit of hearings on this important 
matter. That is the reason that we con
tended that it be committed to the Judi
ciary Committee for hearings. 

I wish to thank the majority leader and 
the acting minority leader for their co
operation in this matter. I can assure 
there will be no delay, that all we want 
is a fair hearing. We expect to have fair 
hearings and to get the bill back to the 
Senate. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Wyoming. 
Mr. SIMPSON. Mr. President, reserv

ing the right to object, and I will not ob
ject, I strongly support the agreement 
that has been arrived at with regard to 
sending this back to the full Committee 
on the Judiciary for consideration, for a 
limited period. In my view, this is ab
solutely necessary if this newly consti
tuted Senate is to properly discharge its 
responsibility to the American people. 
There are 20 new Senators who have not 
yet had the opportunity to consider this 
issue in the depth which it requires and 
who have not yet had the time to read 
and consider the RECORD of past hear
ings, even though the Senator from Indi
ana, I am sure, has heard the arguments 
and pronouncements many times. 

As one of those of us who have con
sidered the amendment and have definite 
reservations , I am very much in concur-

renee with the agreement and will sub
mit in more complete detail for the REc
ORD my statement so I do not prolong 
consideration of the unanimous consent 
request any further. I think the essence 
of my statement is that not only new 
Members of this body, but the new mem
bers on the Committee on the Judiciary 
of both parties, have not had that oppor
tunity in past years that many of the 
rest of you have had to participate fully 
in hearings on this issue. This Senator is 
one of those. Furthermore, I do not per
ceive how this delay will in any way les
sen the chances for an up or down vote. 
In my longer statement I will also ex
press some of my reservations about the 
amendment. 

Mr. President, I strongly support the 
motion to commit this resolution to the 
full Judiciary Committee for considera
tion for a limited period. In my view this 
is absolutely necessary if this newly con
stituted Senate is to discharge its re
sponsibility to the American people. 
There are 20 new Senators who have not 
yet had the opportunity to consider the 
issue in the depth it deserves. and who 
have not yet had the time to read and 
consider the record of past hearings. 
There are new Senators-of both par
t ies-on the Judiciary Committee who 
did not have the opportunity to partici
pate in the hearings on this issue. This 
Senator is one of those. 

Furthermore, I do not perceive how a 
delay of short duration this early in the 
session could possibly threaten the 
chance for an up or down vote. 

Let us again note what we are discuss
ing. We are talking about amending the 
fundamental law of the land-the law 
that controls the creation and enforce
ment of all other laws, the law that em
bodies the procedural consensus and 
most basic values of all Americans, that 
gives our Nation much of its unity and 
our Government its legitimacy. We 
should consider proposals to amend the 
Constitution more carefully than any 
other measure that comes before us. I 
have heard the principal sponsor relate 
this many times. 

I think the American people would 
strongly disapprove of what is being 
attempted here. This kind of procedure 
should not be used for a constitutional 
amendment. It is bound to adversely 
affect--to some degree-the legitimacy 
of the process. I know it will affect us all 
greatly if this amendment is passed with
out adequate consideration by the pres
ent Senate. Prof. Charles Black of Yale 
Law School has stated that it "will be 
the most deeply radical amendment 
which has ever entered the Constitution 
of the United States." Something that is 
radical is not necessarily bad, but let us 
not deceive ourselves about how funda
mentally this amendment would change 
our system. The Founding Fathers con
sidered direct election of the Executive, 
but rejected it, apparently in the face 
of objections by small States. 

I realize that hearings have been held 
on this issue many times, but as a new 
Senator I have not yet had time to digest 
the great reams of material. I doubt if 
many of my fellow freshmen Senators
who constitute 20 percent of this body
hnve had the time to do so. Furthermore, 

I have many questions. As a member of 
the Judiciary Committee of this Senate, 
I want the opportunity to participate in 
hearings that would enable me to submit 
my questions to expert and lay witnesses. 

It is my understanding that the elec
toral college system developed for many 
of the same reasons as the "two-house" 
legislature. the necessity for compromise 
between large and small States. It has 
been my long-time belief that the elec
toral college gives extra influence to a 
small State and that this compromise 
\Vas in effect one of the basic conditions 
on which small States ratified the Con
stitution or joined the Union. In a sense 
this amendment is a type of breach of 
contract. 

I have heard challenges to each of 
these beliefs. Late yesterday the Sena
tor from Indiana stated that the small 
State advantage is more than offset by 
the effect of the winner-take-all rule, 
that voters in large States in theory 
have more influence due to the greater 
number of electoral votes affected by 
small shifts in voting in close elections. 
Supposedly, certain computer studies 
show this . Well, I have not seen these 
studies. Maybe they are as valid as com
puter studies on earthquake protective 
construction at nuclear sites. I do not 
know if these conclusions are valid. I 
would certainly like to know. I would 
like to question the authors of such 
studies about their conclusions and also 
about their assumptions. I think the 
American people are losing their awe of 
computers-they have seen too many 
mistakes and too many false economic 
predictions. More and more people are 
becoming aware of that wise old saying 
among computer programers: "Garbage 
in , garbage out." In other words a com
puter depends on the program and the 
assumptions given to it by a human be
ing. If those are faulty, then the results 
will be faulty . 

I have also heard that the electoral 
system was not part of the great compro
mise. As an old country lawyer, I am 
not sure what is meant by that. Why 
else would the system have been created, 
other than as a compromise between 
large and small States? 

Perhaps I am wrong in feeling that 
the electoral college system works to the 
advantage of small States. I would cer
tainly like to test my reasons for think
ing that it does. I also understand, how
ever, that the "winner-take-all rule" is 
not in the Constitution, is not required 
by constitutional doctrine, is not fol
lowed in at least one State, and, there
fore , could be changed. In fact, I believe 
there are proposals to do this. I do not 
know whether that is desirable or not. I 
am told that there are good arguments 
against changing the rule. 

I am not stating that my decision about 
this amendment will be determined 
solely by the issue of whether it would 
increase or decrease the influence of 
small States, although I do represent 
a small State and my people elected me 
to represent their interest. If I am to 
vote to decrease the influence of my 
State-and I am told that this would 
happen in 31 of ot:.r States-! will have 
to be presented with a very persuasive 
argument that the national interest re-
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quires an even greater investment of 
power in large States. 

There are several factors which in
dicate that the amendment may be ad
verse to the Nation and therefore to large 
and small States alike. I am concerned 
about the increased threat of sectional
ism that would exist--about the effect 
which this would have on the perceived 
legitimacy of the office of President and 
therefore on the stability of our Govern
ment. Direct elections increase the threat 
that an overwhelming popular vote vic
tory in one section of the country or 
even one State could offset close losses 
in all other sections or States. If a Presi
dent was elected by only one section of 
the country, I think there would be sig
nificant damage to our system. That is 
a view which may be labeled naive, while 
it is born in sincerity. Again, I hoped for 
the opportunity to quiz some "experts" 
about whether this possibility is more 
or less likely and more or less damaging 
than the possibility under the electoral 
system of a President being elected who 
is runnerup in the popular vote. Is the 
Senator from Indiana certain he knows? 

In a way that is the very heart of the 
issue. How damaging would the election 
of a runner-up President be and how 
does this damage compare to the vari
ous kinds of damage that might occur 
in a direct election system. We have had 
one "runner-up" President and I am not 
aware that much damage was done at all. 
I am told that this almost happened this 
election or that election, that it almost 
happened in 1976. Well, so? What if 
Mr. Ford had been elected with a very 
few less votes? What would the people 
have said? Probably that Mr. Carter had 
more popular votes because he won big
ger in the South than Mr. Ford won 
elsewhere. Would that mean that people 
would have regarded Mr. Ford as not 
legitimately elected? 

I know that polls seem to show that 
the American people support direct elec
tion, or at least that they answered cer
tain posed questions in that way. How
ever, I am not at all sure that the Ameri
can people understand the full implica
tions of a direct election system, nor that 
they would prefer the possibility of a 
sectionalist President to a broadly elected 
minority President. 

One of the most effective arguments 
against the direct election amendment is 
related to this point. We know about the 
electoral college system. It has given us 
200 years of smooth transfers of execu
tive power without any serious crises of 
which I am aware. Wh;y· are we changing 
it for a system that may or may not be 
any better? Is it for the sake of greater 
legitimacy? Is it to prevent the crisis of 
a runner-up President? Why is this pos
sibility <which we have already gone 
through without crisis) more frightening 
than a sectionalist President opposed by 
other areas of the country? 

Or is it rather our now seemingly 
limitless pursuit of a dogmatic one-man
one-vote system? Is this to be our most 
important value, contravening all the 
most basic concepts of our Founding 
Fathers-surely the most gifted single 
group of statesmen in history-which 
has given us a government with a degree 
of stability and democracy and freedom 
that is totally unique? Is their work 

really "archaic" as the Senator from 
Indiana says? Is the kind of balance they 
sought on all levels of government no 
longer important? I am skeptical, but if 
the answer is yes, then where do we stop? 
Is the next step a few years hence, the 
U.S. Senate? Is it really fair that a citi
zen of Wyoming should have a greater 
say-through his Senators-than the 
citizen of California in, for example, 
ratifying treaties or confirming justices 
of the U.S. Supreme Court? 

There are other issues but they have 
been ably raised by others. I could go 
through them again, but my basic point 
would be: I have questions. As you can 
see, Mr. President, and as I hope the 
Senator from Indiana can see, I have a 
good many questions. I do not wish to 
vote yet. I admit that I now feel a bias 
against the amendment, but I sincerely 
want to know more. A tough issue. 

Why is the Senator from Indiana re
luctant to allow sufficient time for a few 
additional hearing days and for new 
Senators to give this issue the attention 
it deserves? I am sure that he is not fear
ful of losing support because of any 
weakness in his arguments. Therefore, 
it must be because he does not see any 
support to be gained by delay and that 
delay might well jeopardize his eventual 
chance for an up or down vote. I have 
sincerely attempted to present to the 
Senator from Indiana my belief that 
there is a sincere point to the request for 
delay and I do not feel a delay of 90 
days-this early in the session-could 
possibly jeopardize the chance for a vote. 

Let me emphasize again how very 
strongly I feel about this issue, not only 
because o~ the importance of this par
ticular amendment, but because the 
Constitution of the United States should 
not be amended this way-with one-fifth 
of the Members of the Senate never hav
ing had an opportunity to consider prop
erly the amendment at issue. This Sen
ator, for one, will be deeply disappointed 
if no accommodation can be reached. 

Perhaps I will eventually learn that 
Senators do not have time to make con
sidered decisions even on amendments 
to the Constitution. And that this is but 
a naive hope. However, I am not at that 
point yet. I trust it will never be bad 
form in the U.S. Senate to demand re
spect for the legislative process. 

I ask the Senator from Indiana to 
consider a suggestion that would ac
commodate him with respect to his con
cerns, but would also accommodate those 
new Members with an honest desire for 
more complete hearings. I must say that 
I find 90 days a reasonable time, but if 
it is not, I request that the Senator 
from Indiana to explain to me why it is 
not and why I should not be frustrated 
and alarmed at the thought of having 
to cast what I feel is the most important 
vote, on an amendment to our Consti
tution, without adequate hearing prep
aration. 

Is what the Senator from Indiana
my colleague-and an old ATO frater
nity brother-saying in effect "AI, I don't 
believe there is really any point in your 
rassling this issue 'J~- participating in 
hearings-everything has been consid
ered before-trust me or trust the Sen
ator from South Carolina, .Mr. THUR-

MOND, or the Senator from Utah, Mr. 
HATCH-are you for it or against it?" 
Maybe the votes are there to do this, 
to ignore concern and roll it on through. 
But the quality of legislation will surely 
suffer if we produce it without the tem
pering- process used to strengthen legis
lation-a tempering of the precious con
stitutional metal-shaped under the twin 
hammers of debate and reason. We need 
that here. I trust my concerns might be 
accommodated-I assure the Senator 
from Indiana that I shall always attempt 
to accommodate his. 

I thank the leadership for delaying 
while the junior Senator from Wyoming 
was culling his notes so a result similar 
to this could be obtained. I thank the 
leadership for that opportunity and I 
thank the Chair. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the unanimous
consent request. 

Is there objection? 
Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. Presi-

dent, I thank all Senators for cooperat
ing in getting the agreement. 

ORDER OF PROCEDURE 

Mr. STEVENS. Mr. President, may I 
inquire of the distinguished majority 
leader what will be the business for the 
remainder of the day? This agreement 
that has just been entered into, as I un
derstand it, sends this resolution back 
to the committee at the close of busi
ness today. 

Mr. ROBERT C. BYRD. The Senator is 
is correct. 

Mr. STEVENS. It is our understanding 
that those who did have statements they 
wish to make about this resolution, will 
proceed today to make those statements 
so long as Senators wish to make those 
statements. 

Mr. ROBERT C. BYRD. Yes; that is 
correct. 

ORDER FOR RECESS TODAY UNTIL 
MONDAY, MARCH 19, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until the hour of 12 noon 
on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NO FRIDAY SESSIONS CONTEM
PLATED THROUGH APRIL 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to state for the benefit of Senators, 
and particularly for the benefit of staff 
directors of committees and ranking on 
both sides of the aisle, it is my intention 
to avoid, where possible, Senate sessions 
through April on Fridays, from now 
through April on Fridays. with the caveat 
that if there is an emergency matter that 
needs attention, requires attention, on 
Friday-or Saturday, for that matter, or 
Sunday; in such an emergency, that is 
understood, I hope-of course, this state
ment of mine, it is understood, will be 
waived. 

I make this statement w that staff 
directors of committees may know now 
that they can schedule hearings of com
mittees in connection with legislation 
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before the committees on Fridays with
out any interruption by the Senate. They 
will not have to worry about getting con
sent for the committees to meet on Fri
days. They can meet. But I hope commit
tees will take advantage of this oppor
tunity. 

As I say, I want to lay down the 
double caveat that if something occurs, 
by virtue of an expiring deadline, and so 
forth, and so forth, that will require our 
being in on Fridays, that is a different 
matter. Otherwise, it is my plan to go 
over from Thursday to Monday from 
now on through April. 

APOLOGY TO SENATOR 
METZENBAUM 

Mr. STEVENS. Will the Senator yield 
on a different subject? 

Mr. ROBERT C. BYRD. Yes. 
Mr. STEVENS. Mr. President, I note 

my good friend from Ohio is on the floor. 
He has, I think legitimately, taken 
umbrage at a comment I made when I 
was being interviewed concerning a reso
lution passed last week. I want to apolo
gize to him if he was offended by that. I 
really meant nothing personal. I am 
sure he knows that I have every respect 
for him ar1d knows that there is no man 
in the Senate who pursues his rights 
more formidably than the Senator from 
Ohio. I do hope he accepts my apology 
for the interpretation given to it. I meant 
nothing by it. 

Mr. METZENBAUM. I thank the 
Senator from Alaska very much. 

S. 680-CITIZENS' RIGHT TO STAND
ING IN FEDERAL COURTS ACT 

Mr. METZENBAUM. Mr. President, the 
other bill I would like to offer today on 
behalf of myself, Senator KENNEDY, and 
Senator RrBrcoFF would broaden the 
rights of citizens to sue in Federal courts 
for unlawful governmental action. It is 
the second of two bills being offered to
day to make public and private offi
cials more accountable to individual citi
zens through the court system. I shall 
ask unanimous consent that the bill be 
referred to the Comrdttee on the Judi
ciary and if and when reported that the 
bill then be referred to the Committee on 
Governmental Affairs for a period not to 
exceed 30 days. 

This bill is entitled "Citizens' Right to 
Standing in Federal Courts Act." The 
subject of the bill is "standing," a tech
nical legal concept involving the right of 
a plaintiff to present a case in court. More 
particularly, standing relates to whether 
a plaintiff has enough of an interest in 
a matter to warrant allowing him or her 
to sue. It is designed to prevent people 
who have no real interest in prosecuting 
a suit from maintaining an action. Re
cently the courts have been narrowing 
the class of persons entitled to sue 
through an overly restrictive definition 
of "standing." I believe this is inappro
priate. As Mr. Justice Douglas observed: 

(T)be American dream teaches that if one 
reaches high enough and persists, there is a 
for'.lm where justice is dispensed. I would 
lower the technical barriers and let the courts 
serve that ancient need. 

The legislation we propose today seeks 
to eliminate certain barriers to "stand
ing" that have prevented Federal courts 
from hearing meritorious citizen com
plaints against illegal or unconstitutional 
governmental action. Toward the end of 
last session, I introduced with Senators 
KENNEDY and RIBICOFF S. 3005, a bill 
similar to the legislation we are offer
ing today. Extensive hearings were held 
by the Judiciary Committee's Subcom
mittee on Citizens and Shareholders 
Rights and Remedies and by the Gov
ernmental Affairs Committee. Extreme
ly useful changes were suggested by the 
expert witnesses we heard from and some 
of those changes have been incorporated 
in the bill we are introducing today. 

Specifically, the Citizens' Right to 
Standing in Federal Courts Act provides 
that a Federal court may not dismiss an 
action for lack of the plaintiff's stand
ing on any one of four grounds: 

First, because the injury complainted 
of is a "generalized grievance"; 

Second, because the defendant's con
duct is not the primary cause of the 
injury, 

Third, because a decision for the 
plaintiff on the merits of the case is not 
substantially likely to remedy or redress 
the injury the plaintiff suffered; or 

Fourth, because the plaintiff seeks to 
protect an interest that is not arguably 
within the zone of ' he interests to be 
protected by the law in question. 

I will discuss these four grounds in 
greater detail in a moment. 

Enactment of the proposed legislation 
will produce two results: First, a broader 
range of issues involving illegal govern
mental action could be presented to Fed
eral judges for resolution; second, the 
bill's enactment would clarify the exist
ing confusion in the law involving the 
"standing" concept and eliminate the 
inordinate amount of energy and re
sources presently devoted to the litiga
tion of "standing" in the Federal courts. 

The proposed citizens' right to stand
ing in Federal Courts Act is the product 
of a significant gro'.lp effort. Members of 
my staff and the staffs of Senators KEN

NEDY and RIBICOFF have WOrked with the 
Department of Justice on the issues 
underlying this bill for over a year. The 
Justice Department endorsed last ses
sion's bill and has endorsed the modifica
tions made in this year's bill. 

This measure also reflects, we believe, 
the commitment of the President to 
greater citizen access to the courts. As 
the President stated in April 1977: 

I support legislation which will give citi
zens broader standing to initiate suits 
against the government, in appropriate 
cases .... 

I agree with the President's statement 
that relaxation of present "standing" 
barriers will "enhance the consumer's 
influence with Government without 
creating another unwieldy bureaucracy." 

Therefore, the legislation we introduce 
today has, in principle, the support of 
the Department of Justice and is in
tended to reflect the President's commit
ment to greater access to the courts by 
citizens. 

This bill removes barriers to suit 
created by some of the rules of standing 

developed by the courts over the years 
through judicial decision. Congress in 
the past has acted to expand "standing" 
on numerous occasions-in such legis
lation as the Toxic Substances Control 
Act, the Safe Drinking Water Act, the 
Consumer Product Safety Act, and the 
Noise Control Act. It is time for Con
gress to act again so that ordinary cit
izens, who have been victimized by 
illegal governmental action, will have 
a more meaningful right to present their 
claims in Federal courts. 

Let us examine more thoroughly the 
four barriers to standing that the pro
posed Citizens' Right to Standing in 
Federal Courts Act will eliminate. 

First, the legislation would prevent 
Federal courts from denying a plaintiff 
"standing" on the ground that the in
jury complained of is a generalized 
grievance-that is, one shared equally 
by all or an identifiable group of cit
izens. For example, in Schlesinger 
against Reservists Committee To Stop 
the War (1974 ) , the Supreme Court re
fused to consider the merits of the plain
tiff's complaint that the participation of 
Congressmen in military reserve units 
violates the constitutional prohibition 
against Members of the House and Sen
ate holding offices in the executive 
branch. The Court reasoned that the 
claim represented a generalized griev
ance. Thus, in applying this barrier to 
"standing," the Court is in the anoma
lous position of denying relief to a meri
torious claim simply because the injury 
is shared by many Americans. The leg
islation we propose today would elim
inate such a rationale for refusing our 
citizens access to their Federal courts. 

The second "standing" barrier ad
dre1:sed by the proposed Citizens' Right 
to Standing in Federal Courts Act in
volves the concept of causation. In 
Linda R.S. against Richard D. (1973) 
the Supreme Court stated that a com
plaining party must allege "some threat
ened or actual injury resulting from the 
putatively illegal action .... "In that case, 
the causation barrier prevented litiga
tion on the merits of a mother's conten
tion that the Texas penal statute, mak
ing it a crime for a parent to fail to sup
port his child, was being discrimina
torily enforced only in favor of legiti
mate children. The Court reasoned that 
even if the plaintiff received a ruling 
requiring enforcement of the statute in 
favor of her illegitimate child, the father 
might nevertheless fail to provide the 
financial support for the child the 
mother was seeking. In practice, how
ever, the causal link between the en
forcement of such statutes and a fa
ther's willingness to support his child is 
not as indirect as the Court suggested. 
Certainly there is no question that the 
mother's interest in financial help for 
her child represented a personal stake 
in the outcome of the case, as the Con
stitution requires. The bill we offer for 
your consideration today would change 
the frequently criticized result in the 
Linda R.S. case. 

The third barrier to "standing" treated 
by the legislation involves the concept of 
redressability-that is, whether a court 
decision can cure all aspects of a plain
tiff's injury. According to the Supreme 
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Court in Simon against Eastern Ken
tucky Welfare Rights Organization 
<1976), known as "EKWRO", a plaintiff 
must show "an injury that is likely to be 
redressed by a favorable decision" in or
der to have sufficient "standing" to liti
gate the merits of his suit. In EKWRO 
the Supreme Court refused to hear the 
challenge of low-income plaintiffs to a 
revenue ruling by the Internal Revenue 
Commissioner extending tax-exempt 
status to a hospital that failed to serve 
indigents at the level of the hospital's fi
nancial ability. The Court concluded 
that the plaintiffs had failed to show that 
a reversal of the ruling would result in 
the treatment of indigents by the hos
pitals. The redressability requirement 
places an almost insurmountable burden 
of proof on plaintiffs. Under the proposed 
"Citizens' Right to Standing in Federal 
Courts Act," a plaintiff need only show 
some likelihood that his injury will be 
redressed, or cured, by a favorable ruling. 

The fourth barrier to "standing" 
treated by this legislation involves the 
so-called "zone-of-interest'' concept. In 
the Association of Data Processing Or
ganization, Inc. against Camp 0970), 
the Court formulated a two-pronged test 
of standing: First, injury in fact to the 
plaintiff, and second, whether the in
terest plaintiff seeks to protect is argu
ably within the zone of interests that the 
statute or constitutional guarantee in 
question is designed to protect or regu
late. This test is roundly criticized by the 
scholarly community as causing undue 
confusion and unnecessary expenditure 
of judicial time. As the Department of 
Justice pointed out to me in a recent let
ter, the Supreme Court has essentially 
ignored the doctrine in deciding any 
question of "standing." It has never used 
the zone-of-interest test to deny "stand
ing" to a plaintiff, and a Justice Depart
ment survey of published opinions be
tween 1974 and 1978 shows that although 
courts of appeals frequently discussed 
the doctrine, the zone-of-interest test 
was used to deny standing in only 13 
cases. Moreover, the Department found 
that these cases could have been dis
missed through the application of other 
standing doctrines. In these times of 
crowded judicial dockets and unneces
sarily lengthy, expensive litigation, it 
seems senseless to maintain a doctrine 
that serves no practical purpose, but 
rather serves to waste precious judicial 
time and unnecessarily prolong litiga
tion. 

Finally, I should add that the bill we 
propose today does not address the issue 
of taxpayer "standing". 

Mr. President, this bill does not just 
benefit individual citizens who have been 
denied access to Federal courts by an 
overly restrictive definition of standing. 
It benefits all citizens by facilitating 
suits by "private attorneys general," that 
is, suits by ordinary citizens seeking to 
enforce the requirements of the law. 
Such suits augment the enforcement ef
forts of Federal officials and they allow 
citizens to assume part of the responsi
bility for the effective operation of their 
Government. As the Committee on Gov
ernment Affairs of the U.S. Senate ob
served in volume ill of its study on Fed
eral regulation: 

We believe that the restrictive course the 
Supreme Court has taken on the issue of 
standing is unfortunate. The ability of mem
bers of the public to obtain judicial review of 
allegedly unlawful agency action is a key ele
ment in citizen participation in the regula
tory process. It is also, in our opinion , an 
essential ingredient of a well-functioning 
democratic process. It is our view that per
sons with a legitimate an genuine interest in 
a particular matter shoul have the oppor
tunity to challenge allegedly illegal or un
constitutional Government action in the 
Federal courts. For those wrongs, there 
shoud be a judicial remedy available to the 
public. 

The bill we propose today incorporates 
these vital considerations. The legisla
tion recognizes that citizen access to the 
Federal courts to redress unlawful gov
ernmental action is essential to the dem
ocratic process. The bill acknowledges 
that limited judicial resources are better 
used to reach prompt resolution of law
suits on their merits than in the inter
pretation of technical "standing" issues. 

The "Citizens' Right to Standing in 
Federal Courts Act" emphasizes that 
Congress intends the Federal courts to 
settle disputes that have long-term and 
significant impact on American con
sumers. 

Mr. President, I might add that I do 
not necessarily believe this bill repre
sents the comolete answer no the stand
ing issue. While the enactment of this 
bill would go a long way toward permit
ting citizens whose constitutional rights 
have been violated to have their day in 
court, we are aware of the fact that a 
number of legal experts, including Jus
tice Douglas, believe the scope of this 
legislation should be significantly ex
panded. During hearings on this bill. we 
will give these views close consideration 
and if merited seek appropriate amend
ments. 

I ask unanimous consent that the text 
of the "Citizens' Right to Standing in 
Federal Courts Act" be printed in the 
RECORD . 

There being no obiection, the bill was 
ordered to be printed in the RECORD , as 
follows: 

s. 680 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Citizens' Right to 
Standing in Federal Courts Act". 

FINDINGS AND POLICY 

SEc. 2. The Congress finds and declares 
that-

( a) the ability of members of the public 
to have access to the Federal courts to ob
tain redress for unlawful governmental ac
tion is essential to the democratic process , 
both to enable members of the public to 
protect their own interests and to allow re
dress of injuries that affect many members 
of the public in relatively equal measure; 

(b) substantial uncertainty surrounds the 
specific requisites for standing to sue in the 
Federal courts, forcing both the courts and 
individual litigants to devote inordinate 
amounts of their resources to this issue; 

(c) unduly restrictive standing require
ments have prevented the prompt resolution 
of meritorious lawsuits, and have resulted 
in the dismissal of complaints alleging seri
ous violations of the Constitution and laws 
of the United States without consideration 
of their merits, even where plaintiffs have 
shown injuries sufficient to enable adequate 
presentation of relevant issues in a concrete 
and adversary context; 

(d) it is a more efficient and productive 
use of limited judicial resources to reach 
prompt resolution of meritorious lawsuits 
alleging violations of the Constitution and 
laws of the United States by officers and 
agencies of Government rather than utiliz
ing those resources for the interpretation of 
unduly restrictive or complex standing re
quirements. 

SEc. 3 (a) Part IV of Title 28 of the 
United States Code is amended by redesig
nating chapter 97 as chapter 99 and by in
serting immediately after chapter 95 the 
following new chg,pter: 

"Chapter 97.-COURTS OF THE UNITED 
STATES: STANDING 

"SEC. 
" 1591. Standing to challenge unlawful gov

ernmental action. 
: 1591. Standing to challenge unlawful gov

ernmental action 
"(1) A court of the United States shall 

not dismiss an action brought against the 
Unit ed States or any officer or agency there
of or against any State or local governmental 
entity or officer or agency thereof or against 
the District of Columbia or any officer or 
agency thereof based in whole or in part 
upon an act or omission alleged to be in vio
lation of the laws or Constitution of the 
United States, on the ground that the plain
tiff lacks standing to sue because-

"(a) the injury which plaintiff alleges to 
have suffered as a result of the defendant's 
conduct is shared by all or a large class of 
persons; or 

"(b) the defendant's conduct which forms 
the basis for the complaint is not or may 
not be the primary cause of the injury com
plained of; or 

" (c) the injury which plain tiff alleges to 
have suffered as a result of the defendant's 
conduct is not substantially likely to be 
remedied or prevented by a determination 
on the merits in the plaintiff's favor, if such 
determination may contribute in significant 
part to remedying or preventing such in
jury; or 

"(d) the injury which plaintiff alleges to 
have suffered as a result of defendant's con
duct is not within the zone of interests to 
be protected or regulated by the applicable 
statutes or constitutional provisions. 

" ( 2) This section shall not affect the 
standing or lack of standing of persons to 
sue as taxpayers and shall not affect the 
standing or lack of standing of persons to 
challenge agency action which affects the 
liability or status of another person under 
the revenue laws. 

(b) The table of chapters of Part IV of 
title 28 of the United States Code is amended 
by striking out the item relating to Chapter 
97 and inserting in lieu thereof the follow
ing : 

"97. Courts of the United States: stand
ing ... 1591. 

"99. Jurisdictional immunities of Foreign 
States ... 1602. 

Sec. 4. If any provision of this Act or the 
application thereof to any person or circum
stances is held invalid, the remainder of the 
Act and the application of the provisions to 
other persons not similarly situated or to 
other circumstances shall not be affected 
thereby. 

Mr. KENNEDY. Mr. President, the 
Citizens' Right to Standing in Federal 
Courts Act concerns a citizen's basic 
right under our system of justice to hold 
his government accountable. The bill 
Which Senators METZENBAUM, RIBICOFF, 
and I are proposing today will broaden 
citizens' access to the courts to challenge 
unlawful Government action. In recent 
years, courts have blocked that access 
by limiting citizens' standing to sue. Our 
legislation would eliminate some of these 
artificial barriers to standing. It prevents 
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a Federal court from denying standing 
on any of several grounds which have 
been used in an overly restrictive fashion. 

"Standing" is a technical legal concept, 
familiar to lawyers and judges but 
hardly a household word. Yet it can be 
crucial to the ability of many of our citi
zens to enjoy the protection or benefits 
of laws which Congress enacts to help 
them. It is fundamental to the interests 
of all Americans in the rule of law over 
the actions of Government agencies. 

The doctrine of "standing" regulates 
the right of citizens to have their case 
heard and has been used to control the 
business of the courts. It is a simple pre
liminary consideration: Is the plaintiff 
the appropriate person to bring the law
suit? If a plaintiff cannot show "standing 
to sue," his case is thrown out of court, 
regardless of the merits. He never gets 
a hearing. Surely, we would oppose legis
lation which made the courts off limits 
and unavailable to prevent unlawful 
Government action. Unfair application 
of standing tests, however, can block 
citizen access to their courts just as 
effectively. 

The core of the standing requirement is 
constitutional. Article III of the Consti
tution limits the power of the judicial 
branch to hearing true "cases and con
troversies." One required element is that 
the plaintiff have a sufficient interest in 
the matter. As the Supreme Court held in 
Baker v. Carr, 369 U.S. at 204, the 
plaintiff must have "such a personal 
stake in the outcome of the controversy 
as to assure that concrete adverseness 
which sharpens the presentation of issues 
upon which the court so largely depends." 

In recent years, however, courts have 
embellished this constitutional require
ment and superimposed additional bar
riers. These so-called prudential tests 
of standing have been fashioned as a 
matter of judicial administration to 
shape and control the docket of cases in 
Federal courts. Suits have been dismissed 
even in cases when plaintiffs demon
strated real injury sufficient to present 
important issues in a fully adversary, 
concrete context. In some instances a 
plaintiff has been asked to prove that the 
Government action being challenged 
clearly was the direct primary cause of 
his injury, and that the relief requested 
inevitably would remedy his injury. In 
other instances, under the doctrine of 
"generalized grievance," the courthouse 
doors have been closed on the ironic 
ground that the Government action in
jured too many citizens and was not 
peculiar to the plaintiffs. In other words, 
If unlawful Government action harms 
enough citizens, officials are insulated 
from challenge in the court. 

These decisions and others have 
spawned unnecessarily complex and re
strictive doctrines which thwart the ef
forts of citizens, businesses, or groups to 
protect their interests against improper 
Government action. In his April 1977 
consumer message to Congress, President 
Carter said "I support legislation which 
will give citizens broader standing to 
initiate suits against the Government in 
appropriate cases-recent court decisions 
have greatly restricted their ability to 
do so." 

The law of standing has become so 

convoluted and confusing that citizens 
must waste substantial time and money 
litigating their way through its maze, and 
in the process, using up judicial resources 
as well. 

Moreover, these excessive hurdles en
courage premature judicial speculation, 
before discovery or presentation of proof, 
about the ultimate merits of each party's 
case. The exact nature of the causal re
lationship between the plaintiff's injury 
and the challenged action goes to the 
ultimate question of whether there is a 
case on the merits for plaintiff to win the 
suit and obtain the relief he seeks. But 
it should not be necessary to resolve it 
at the outset of the litigation as a thresh
old matter. 

The legislation we offer today would 
bar these tests from being used to deny 
a citizen his day in court. The bill ba
sically follows legislation which Sena
tors METZENBAUM, RIBICOFF, and I intro
duced last year, and on which the Judi
ciary Committee and the Committee on 
Governmental Affairs held joint hear
ings. In addition, our revised bill pre
cludes one more judicially created 
"standing" bar. This is the "zone of in
terest" test which requires a plaintiff 
to establish a direct link between his in
quiry and the interests sought to be pro
tected by the statute whose enforcement 
is at issue. That test overlaps other 
standing concepts, requires exhaustive 
research on legislative history and is 
more appropriate to the Court's ultimate 
decision on the merits. At the stand
ing stage, it has been widely criticized as 
confusing and unnecessary. 

The legislation we offer today would 
bar these tests from being used to deny 
a citizen his day in court. Standing could 
not be denied on the grounds that: 

First, the injury plaintiff allegedly suf
fered was shared by a large class of per
sons; 

Second, the defendant's conduct may 
not be the primary cause of the alleged 
injury; or 

Third, plaintiff's inability to prove that 
the determination he seeks is substan
tially likely to cure his injury; or 

Fourth, the plaintiff's injury is not 
within the "zone of interests" regulated 
by the statute in question. 

Two arguments have been raised 
against legislation to prune present 
standing rules. The first claim is that 
such reform will pull the courts into 
policy areas best left to the political 
process and decision by the Congress. 
The second objection is that strict stand
ing tests are needed to restrict the heavY 
workload of the Federal courts. Mr. 
President, neither of these claims with
stands close scrutiny. 

When enforcement of a statute is 
being challenged, Congress has already 
acted on the policy issues. The problem is 
that a Government official or agency is 
not following the Congressional man
date; the courts are needed to insure 
that the law is properly enforced. Our 
proposal leaves intact such doctrines as 
"ripeness" and "political question ," 
which courts could still use to avoid 
questions best left to other branches of 
government. 

As for the heavy workload of our 
courts, restrictive standing doctrines are 

a wasteful addition to their burden. Mat
ters have been litigated at length, over 
several years, all the way up to the 
Supreme Court, only to have the case 
thrown out for lack of standing. Often, 
that does not end a legitimate contro
versy, but merely leads to a search for 
other parties who can better fit within 
the Court's complex formulas. Under our 
bill, courts and litigants will avoid de
voting inordinate amounts of time and 
resources to the standing issue before 
they eventually deal with the real claims 
at issue. 

More importantly, however, I reject the 
notion that citizens with legitimate 
grievances against their Government 
should be unable to obtain relief. 

The Judiciary Committee is presently 
reviewing the business of the Federal 
courts to determine the appropriate order 
of priorities for their work. Measures 
such as the Federal Arbitration Act, the 
Federal Magistrates Act and the aboli
tion of diversity jurisdiction, which Sen
ator METZENBAUM and I are introducing 
today, are available to remove matters 
which should be heard in State courts, 
and to provide auxiliary procedures to 
dispose of appropriate cases which re
main in the Federal courts. But as the 
:oresident of the American Bar Associa
tio~ testified at our hearings a few weeks 
ago on Citizen Access to Justice, we must 
make sure that we do not let the crowded 
dockets of our courts become an excuse 
to bar those cases which involve the most 
important priorities of the Federal Judi
ciary. In my view, one of the highest 
priorities is to hear those cases which 
have broad public impact because they 
challenge unlawful Government action. 

Finally, the Judiciary Committee will 
consider this measure in the full context 
cf the standing problem. I have repeat
edly indicated my view that we should 
examine all the prudential standing doc
trines. My presumption is that standing 
should be grounded solely in the require
ments of article III of the Constitution. 
and not on preferences of judicial expe
dience. 

Moreover, ''prudential" analysis of 
standing and constitutional analysis are 
increasingly commingled in judicial deci
sions. It is not clear to what extent some 
of the fine spun requirements concerning 
injury are now viewed as part of the 
article III "Case and Controversy" stand-
8rd. However, the Supreme Court has in
dicated in specific areas that Congress 
may create standing which might not 
otherwise exist, by defining the injury 
which citizens suffer when a statute is 
not properly implemented. The Court has 
recognized the right of Congress to de
fine standing as broadly as permitted by 
the Constitution. In our hearings on this 
measure, we will also explore the scope 
of congressional power to define broad 
categories of injury arising from failure 
to enforce Federal law, injury which can 
be claimed by those who would benefit 
from proper enforcement and which 
would satisfy the constitutional require
ment of a sufficient stake to confer 
standing. 

Mr. RffiiCOFF. Mr. President, I am 
pleased to join with my distinguished 
colleagues, Senators METZENBAUM and 
KENNEDY, in reintroducing the Citizens' 
Right to Standing in Federal Courts Act. 
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During the 95th Congress, much prog
ress was made in this legislation. The 
bill was first introduced last April, and 
was the subject of 2 days of hearings in 
August 1978. At those hearings, which 
were jointly held by the Judiciary and 
Governmental Affairs Committees, a 
wide variety of information was re
ceived. That important groundwork 
makes our task ::nuch easier this year. 

Among the important developments of 
the hearings was the unqualified sup
port the legislation received from the 
Justice Department. In its prepared 
statement, the Department indkated 
that the bill-
... appears to be well within the con

stitutional authority of the Congress to 
enact. The principles which it includes form 
a useful and pragmatic approach to ::>rob
lems of standing. 

Over a year ago, President Carter expressed 
this Administration's support for "legisla
tion which will give citizens broader stand
ing to initiate suits against the government, 
in appropriate cases ." . . . When combined 
with other pending measures required to 
ease the costs and difficulties of litigation 
in federal courts, the bill is an important 
step in achieving access to justice for all of 
our citizens. 

The principal purpose of this bill is 
to enhance the ability of citizens to 
obtain judicial review of allegedly un
constitutional or unlawful Government 
action. The bill does this by eliminating 
certain technical and nonconstitutional 
restrictions on the judicial standing. 
Congress has undisputed authority to 
take this action. 

Specifically, the bill provides that 
standing may not be denied in lawsuits 
alleging unlawful Government action on 
these four grounds: 

First, that plaintiff's injury is shared 
by all or a large class of persons; or 

Second, defendants' conduct may not 
be the primary cause of plaintiff's in
jury; or 

Third, judgment on the merits for 
plaintiff is unlikely or uncertain to cure 
the plaintiff's injury; or 

Fourth, that the injury complained of 
is not within the "zone of interest" 
protected by a particular statute. 

It is useful to recall that this legisla
tion results from a joint effort between 
the Department of Justice and the 
sponsors of the bill. The bill, in draft 
form, was the subject of careful review 
and revision within the Department of 
Justice. We have incorporated all of the 
suggested changes proposed by the 
Department. 

The substance of this bill was also rec
ommended by the Governmental Affairs 
Committee's "Study of Federal Regula
tion." Volume III of our study, which 
was conducted pursuant to Senate Reso
lution 71 and published in July 1977, con
tains a detailed discussion of the law of 
judicial standing. As a principal finding, 
the committee study concluded: 

The Supreme Court in recent years has 
taken an increasingly restrictive view of the 
standing requirements that make it difficult 
for citizens to obtain a judicial review of 
allegedly unlawful government action. At 
present, some of the Supreme Court's de
cisions in this area constitute a consider
able barrier to citizen participation in the 
regulatory process. 

Recommendation No. 1 of volume III 

stated that, "Congress should ease there
quirements of standing in order to pro
vide greater public access to the Federal 
courts for review of regulatory agency 
decisions." More specifically, the com
mittee study proposed that Congress 
should ''expressly declare in the statute 
that standing to sue should not be de
nied on the basis of nonconstitutional 
or prudential standing requirements es
tablished by the judiciary." Effective 
citizen participation in the regulatory 
process, in my opinion, requires formal 
access to the courts. 

The measure we introduce today re
flects those recommendations. 

Judicial standing to sue in court is es
sentially a permission to bring the ac
tion. Standing does not concern the mer
its of the issues to be raised. Rather, it 
focuses on the persons who wish to have 
those matters decided by the court. It is 
a threshold question; namely: Is the 
plaintiff in a lawsuit entitled to initiate 
that action against a named defendant? 

At present, the law of judicial stand
ing is not as clear as it ought to be. Ju
dicial standing, as the late Mr. Chief 
Justice Warren observed, is one of the 
"most amorphous [concepts] in the en
tire domain of public law." 

The bill we reintroduce today will cut 
through much of the thicket that sur
rounds and confuses the law of judicial 
standing. It will measurably clarify the 
situation, thereby benefiting citizens 
who seek to challenge allegedly unlaw
ful government action. And that would 
be a satisfying achievement. This biU 
enjoys wide support. It has the endorse
ment of the Department of Justice. Be
cause of the progress made in the 95th 
Congress, I am hopeful that we can now 
act expeditiously on this important piece 
of lee:islation. 

Mr. President, I ask unanimous con
sent to include in the RECORD at this point 
an article from today's Washington Post 
which indicates the continuing problem 
posed by the doctrine of standing to ef
fective public challenge to Government 
action. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 15, 1979] 
SIRICA LIMITS NADER GROUPS' RIGHTS 

To SUE 

(By Jerry Knight) 
U.S. District Court Judge John J. Sirica 

has ruled that consumer organizations 
founded and run by Ralph Nader have no 
legal right to file lawsuits on behalf of the 
general public. 

The decision was described as "unprece
dented" and "unfortunate" by Nader aides, 
who said it could restrict the power of public 
interest groups to challenge government au
thori tief; in court. 

Implicitly criticizing Nader's one-man rule 
over the consumer groups he heads. Sirica 
said a democratically organized group, with 
dues-paying members and elected officers, 
would have a legitimate right to sue on be
half of its members, representing the public 
at large. 

But Sirica noted. the Nader groups in
volved in the case have no dues-paying mem
bers and no elected officers. "Mr. Nader would 
hardly be in a position to seriously argue 
that his contributors or supporters exercise 
any substantial degree of even indirect con
trol over his organizations," Sirica said. 

Since Nader started the organizations, ap-

pointed their officers, and runs them under 
tight personal control, the groups cannot 
claim to represent consumers as a whole, 
Sirica said. 

Sirica's decision came in a lawsuit against 
Food and Drug Administrator Donald Ken
nedy by two of Nader's Washington orga
nizations, Public Citizen, Nader's umbrella 
fund-raising agency, and Health Research 
Group , a medical consUiners association. 

"Public Citizen [and in turn HRG] was 
founded by Ralph Nader and is operated by 
Mr. Nader, the board of directors he appoints, 
and the employees hired by that board," 
Sirica said in his opinion. 

Sirica added he "does not doubt that [the 
Nader groups] have been and would continue 
to be competent and effective advocates" of 
the interests of consumers. "But such abili
ties are not sufficient to confer standing" to 
sue 

Although Sirica's ruling applies only to 
the case against the FDA, it could have a 
far-ranging impact if upheld in other 
jurisdictions. 

Dismissing the suit filed by the two 
groups, Sirica said yesterday he will decide 
later whether the case can be kept alive by 
substituting three individuals as plaintiffs, 
as the Nader group proposed. 

Acknowledging that " no one has ever 
made a ruling like this on standing before," 
Gerry Spann, acting director o.f Nader 's Pub
lic Citizen Litigation Project, said the deci
sion could make it more difficult to sue the 
government. 

He said no decision has been made on 
appealing the ruling. 

The role of the Nader organizations was 
challenged by the Propriety Association, a 
trade group representing the over-the
counter drug industry. The drug makers 
hired the Washington law firm of Clifford & 
Warnke to intervene in the lawsuit which 
Nader 's associates filed against Kennedy. 

The lawsuit sought to overturn FDA 
regulations that allow drug manufacturers 
to continue for several years to sell prod
ucts containing ingredients that have not 
been proven effective. 

If successful, said Nader aide Sidney 
Wolfe , the lawsuit would have removed 
from the market or required changes in the 
formulation of such common remedies as 
Contac, Dristan and Coricidin. 

These cold remedies and many other non
prescription drugs contain ingredients 
whose effectiveness has been challenged. 
The FDA proposed letting the drugs be sold 
and giving their manufacturers more time 
to prove their effectiveness. 

Contending the FDA ruling would lead 
consumers to spend millions of dollars a 
year on worthless nostrums, the two Nader 
groups went to court. 

Mr. METZENBAUM. Mr. President, I 
rise to offer a bill on behalf of myself, 
Senator KENNEDY, and Senator RIBICOFF, 
and I ask unanimous consent that the 
bill be referred to the Committee on the 
Judiciary and, if and when reported, that 
the bill then be referred to the Commit
tee on Governmental Affairs for a period 
not to exceed 30 days. I advise the mem
bers of the minority and the majority 
that this matter has been cleared with 
the staffs and all respective parties. 

Mr. ROBERT C. BYRD. Mr. President, 
I am going to have to object to this pol
icy. There is no personal animus in
volved. This business of sequential re
ferrals, joint referrals-just name it, you 
have i~is getting to be almost intoler
able. If we expect to complete the work 
of the Senate when time runs out at the 
end of the year and at the end of next 
year, we are going to have a glut of legis
lation in which a half dozen committees 
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have a part in every piece of legislation 
before the Senate. 

It has been my experience-it has been 
my unfortunate experience on too many 
occasions-to find that before I can bring 
a bill up in the Senate, there are a half 
dozen committees-that is an exaggera
tion, but there are more than one com
mittee-two committees, three commit
tees-that all have a voice in it. Because 
they have all had a piece of the hearings 
process, they feel that it should not be 
brought up until they are ready. I have 
ha<i some very difficult situations develop 
because of these joint referrals, multiple 
referrals, sequential referrals, and it is 
just getting out of hand. 

I hope we will stay by the rule. What is 
the rule on this bill? The rule says that 
any bill is supposed to be referred to the 
committee that has the preponderance 
of the jurisdiction. What committee has 
the preponderance of jurisdiction on this 
bill? I reserve the right to object pending 
receipt of that information. 

The Parliamentarian has not even 
looked at the bill; he has not even had a 
chance to look at the bill. 

Mr. METZENBA UM. I think there is 
not much question that probably juris
diction-it has to do with the Right to 
Standing in Federal Courts Act. 

The PRESIDING OFFICER. The Chair 
advises that it is predominantly the 
Committee on the Judiciary that has 
jurisdiction on this legislation. 

Mr. METZENBAUM. I say to my good 
friend, the leader, for whom I have tre
mendous respect, I understand his posi
tion. I ask him in this instance not to 
make the objection, for the following 
reason: This matter was before both 
committees in the past. It did not pass
! am not certain that it passed the Sen
ate; I am not certain about that. At any 
rate, Senator RIBICOFF has had a strong 
interest in it. 

I wonder if it would not be better pro
cedure, and I hope the leader will indi
cate so-it would be an embarrassment 
at this moment if this bill were not joint
ly referred. I wonder if all Senators could 
not be advised by a communication from 
the leader indicating his view on the sub
ject. I certainly do not take issue with 
that view, but in this instance, it would 
be embarrassing if my committee got it 
and Senator RrBICOFF's committee did 
not get it. I hope he will not raise an ob
jection at this point. 

Mr. ROBERT C. BYRD. Has this been 
approved by Senator RIBICOFF; not by 
staff, but by Senator RIBICOFF? 

Mr. METZENBAUM. Senator RIBICOFF 
is a cosponsor. 

Mr. ROBERT C. BYRD. Has it been 
cleared with him for referral? I do not 
care if he is a cosponsor. 

Mr. METZENBAUM. I cannot say that, 
but I feel absolutely certain that this does 
reflect the views of Senator RrBICOFF. 

Mr. ROBERT C. BYRD. Will the Sen
ator mind talking with Senator RIBICOFF 
on that? 

Mr. METZENBAUM. No, I do not 
mind. 

Mr. ROBERT C. BYRD. Staff clears 
too much and really generates too much 
of this around here. I hasten to say we 
could not get along without the staff 
they are dedicated and very helpful. But 

I do know that a good many of these 
things-not this-are generated by staff 
saying, "We ought to have a piece of this, 
Mr. Chairman, we ought to ask that this 
be referred here because it has one sen
tence here that says something about 
something we are interested in." 

We are going to have to do something 
about this . I can think of one or two 
things we can do. One is to require the 
chairman of a committee. ask the chair
man of a committee that has the prepon
derance of jurisdiction to be here if a 
request is made for that particular piece 
of legislation to go to some other com
mittee. I do not think I should elect my
self as a committee of one, to stand up 
here and hold the bridge on this matter. 
It is getting to be just out of control. 
Everybody wants all the bills referred to 
every committee, this committee or that 
committee. Who am I to say no , except 
that it causes problems down the road? 

We are going to have to find some way 
whereby the chairmen of committees 
make these requests. 

Then if the chairman of the committee 
that has the preponderance of juris
diction wants to object, let him be here 
to object. If he wants to make the re
quest, let him be here to make the re
quest. 

If we do not stop this thing at some 
point, we might as well throw that rule 
XXV out--just throw it away. 

All we need to do is just have any 
Member come over, "Mr. President, I ask 
unanimous consent that the bill be re
ferred to my committee, too. I am the 
chairman of the 'Subcommittee on 
Mountain Music', or 'Bluegrass Fiddling,' 
or something. I want it in my subcom
mittee, so I ask unanimous consent it be 
referred jointly to my subcommittee." 

Well, who is going to object? 
Mr. STEVENS. If it was mountain 

music, nobody, if it were going on the 
Senator's committee. 

Mr. ROBERT C. BYRD. So I do not 
take umbrage with the Senator from 
Ohio. I hope he does not with me. 

But I just talked about this a few min
utes ago when Senator JACKSON came 
over. 

Mr. METZENBAUM. I was not aware 
of it. 

Mr. ROBERT C. BYRD. I have talked 
about it to Senators this week. 

So I would hope we can work some way 
out of this whereby we stop this great 
proclivity on the part of all too many 
to get referrals of measures to various 
committees. It slows down the work of 
the Senate and it creates friction. It is 
contentious. It just creates opportuni
ties for problems to be raised by commit
tees that really do not have the pre
ponderance of jurisdiction, but have 
some jealousy in the matter of their 
jurisdiction over certain legislation. 

So, Mr. President, I do not object. 
Mr. METZENEAUM. I thank the dis

tin;:;uished leader. Certainly, his mes
sage is very clear. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The message 
was not intended for the Senator alone. 

Mr. METZENBAUM. I understand 
that. 

Mr. ROBERT C. BYRD. The message 
is for myself, as well. 

Mr. STEVENS. But this bill was joint
ly referred. 

Mr. ROBERT C. BYRD. I hope theRe
publican leadership will also be alert 
on this matter and will work with me to 
control it. I would not say "curtail it," 
but control it. It is just getting out of 
hand. 

I know this is a good way to make me 
immensely unpopular with my col
leagues, but I want the Republican lead
ership to join with me in being unpopu
lar. 

But I will tell you all, I am trying to 
protect the committees that have the 
preponderance of jurisdiction, whatever 
the committee. That is all I am trying 
to do. Plus, I am trying to remove this 
potential bottleneck which can hamper 
the Senate in its operations down the 
road. 

<Later the following occurred:) 
Mr. METZENBAUM. Mr. President, 

this morning I made a sequential referral 
of a measure to the Judiciary Committee 
and to the Governmental Affairs Com
mittee, chaired by Senator RIBICOFF, a 
bill coauthored by Senator RIBICOFF, 
Senator KENNEDY, and myself. I have 
since discussed with Senator RIBICOFF 
the majority leader's point of view that 
we ought not have sequential referrals. 
Senator RIBICOFF is entirely cooperative. 
I therefore ask that the earlier action 
making the sequential referral be viti
ated and that the matter be referred to 
such committee as the Parliamentarian 
deems appropriate. I believe that to be 
the Judiciary Committee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ROUTINE MORNING BUSINESS-
ORDER OF PROCEDURE 

Mr. STEVENS. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. STEVENS. Would the majority 

leader, in order to avoid any complica
tions, and except for our making agree
ments on Senate Joint Resolution 28, 
also consider making this a period for 
routine morning business for statements 
that are nongermane, up to 10 minutes? 

Mr. ROBERT C. BYRD. Yes. 
But Mr. President, I ask unanimous 

consent that Senators may speak out of 
order during the remainder of the 3-hour 
period under the Pastore rule, and that 
they may speak out of order on morning 
business, as well, for the remainder of 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRESI
DENT 
Mr. LEAHY. Mr. President, the method 

of electing the President and Vice Presi
dent was of major concem to the Con
stitutional Convention in 1787 and has 
remained a continuing issue in Ameri
can politics ever since. 

Earlier this afternoon I had the privi
lege of presiding in the Senate and 
listening to the distinguished Senator 
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from Indiana as he began discussion of 
the history of that situation. Hundreds 
of bills have been introduced in both 
Houses of Congress since 1787 to alter 
the Presidential election process. The 
major, although not the only initiatives 
for reform since 1960 have come from 
those who seek to replace the present 
system with direct popular election of 
the President and Vice President. 

I have noticed recently that much of 
the recurrent criticism leveled at the 
direct election system of voting for the 
President and Vice President has been 
that smaller States would lose power in 
determining who would be elected Presi
dent. As a Senator from a small State 
and a cosponsor of Senate Joint Reso
lution 1, I would like to respond to these 
critics. 

Due to a diverse geograp!J.y and settle
ment pattern, the population of the 
United States is not equally distributed 
among our 50 States. While the present 
system allots three votes per State re
gardless of population, the emphasis is 
still on the States with large electoral 
counts. 

Due to the unit rule, the winner of the 
popular vote in a State is awarded all of 
the electoral votes. This immediately 
puts the emphasis on the States with the 
largest population. Thus, a voter in a 
State with a larger electoral count would 
have more influence on the final out
come, proportionately, tha::1 a voter in a 
sparsely populated State. 

Throughout the election campaign 
candidates concentrate on the States 
with larger electoral votes and, on elec
tion night, news commentators focus on 
the large vote States, even keeping sepa
rate tallies of those States with the great
est numbers needed to swing the elec
tion to one candidate or another. The 
emphasis is already on larger populated 
areas. The direct election method would 
not create this situation. 

The alternative is the proportional 
system offered by several other Senators. 
Problems that present themselves under 
the present system, however, are still not 
solved by the proportional method. For 
one, under this system it would be pos
sible for a candidate to finish second and 
still be elected President. 

Mr. President, the people in the State 
of Vermont have told me many a time 
that they are very concerned about a 
situation which comes about in each 
Presidential election wherein the person 
receiving the largest number of popular 
votes could easily lo~e the election. 

Second, the proportional system does 
not fairly represent the choice of voters 
acro-;s America as individual State totals 
are devised to equalize the population 
of all 50 States. In doing so, a resident 
oif Vermont would individually carry 
more weight than a resident of New York 
or California. That is not something that 
we Vermonters are asking for. This wo:.Ild 
represent a disproportionate picture of 
the citizens' true choices. The propor
tional method would still remove deter
mination of the final outcome one step 
from the voter. 

Under the direct election system, in
dividual votes would not be disenfran
chised as all votes would count toward 
the total figures. Under the present sys
tem, a town in Illinois or Texas with the 

same population as Burlington, Vt., would 
carry more weight as candidates sought 
to win all the support in that State and 
a bigger prize, a larger electoral vote 
count. 

Under the direct election system, a 
community in Vermont would carry the 
same weight as a town of the same popu
lation in Nebraska, California, or Ha
waii. Since each vote in every State na
tionwide would count toward the total, I 
believe that even more emphasis would 
be placed on individual States as candi
dates and partisans would strive to win 
support of voters in every State, not just 
a few. 

We are predominately a Nation of ru
ral States with large urban and suburban 
centers. Yet evidence shows that under 
the electoral system rural States are at 
a disadvantage because candidates shun 
these areas in favor of the high populated 
areas or rural areas in large electoral 
vote States. 

Some critics of direct election feel that 
sine~ travel to all States is prohibitive 
that media coverage would increase in 
importance. The media already has an 
influence on the outcome of Presidential 
elections, particularly in the primary 
stage. 

It is a known fact that during a Presi
dential election, media coverage is con
centrated on the States with the six 
largest electoral votes. Thus, Columbus, 
Ohio, is saturated with media coverage 
and candidate visits while Denver, Colo., 
a city of similar population, is given 
considerably less attention. Under the 
direct election system, however, Denver, 
Colo's. voting power will be equally im
portant as that of Columbus, Ohio's. 

It is true that under direct election 
candidates will still be interested in large 
metropolitan areas. But at the same time, 
with voter strength equally important in 
all States and regions, candidates may 
begin to focus on rural as well as urban 
problems and concerns. Media coverage 
and candidate visits will thus be planned 
to give States and regions within States 
a more equal consideration. 

Another factor which works against 
small States under the electoral college 
system is that small States tend to be 
more "one-party" States than large ones. 
The effect of the unit rule of the electoral 
college in one-party States is to dis
courage voter turnout and two-party 
competition. Since the margin of victory 
is inconsequential, and because losing 
candidates votes cannot be pooled across 
State lines, citizens who might have 
voted for the losing candidate in their 
State have little incentive to vote. Presi
dential candidates can afford to write 
off one-party States. Under direct elec
tion, both Nebraska Democrats and 
Rhode Island Republicans would see 
their votes count-and even, I might 
add, Mr. President, the three of us who 
are members of the Democratic Party in 
Vermont would get our votes counted. 

This country is a union of States 
which, in turn, are made up of American 
citizens no one of whom, individually, is 
more equal than another. Direct election 
is perfectly consistent with the princi
ples of federalism as set forth in the 
Constitution. It protects and enhances 
the integrity of each State by allowing 

votes from every citizen in every State to 
count directly toward the final total of 
each candidate. 

What is more important is that if the 
direct election system of voting for the 
President is adopted, for the first time in 
our Nation's history, each of our citi
zens' votes will count directly and equally 
toward the candidate of their choice. 
And in a Nation that prides itself on the 
freedom of choice for its citizens, direct 
election of the President and Vice Pres
ident becomes one of our finest expres
sions of that freedom. 

Mr. President, I commend the present 
Presiding Officer CMr. BAYH) in his ca
pacity as chairman of the Subcommittee 
on the Constitution for his sponsorship 
and his long and tireless efforts on be
half of this constitutional amendment. 
I think it is one that is sought t~roughout 
the country. It is certainly o::1e that is 
needed, and one that will rebound to the 
advantage, rather than the disadvantage, 
of those of us in the small, more rural 
States . 

Mr. President, I suggest the absence 
of a quorum. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BAYH) . Will the Senator withhold that? 
Mr. LEAHY. Certainly. Mr. President, 

I withhold the request for a ql.orum call, 
and I yield to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, prior to 
1913 Members of this body were elected 
to service by members of the State legis
lature rather than by the people of their 
State. That system of indirect election 
had been established because we thought 
that the people were not wise enough, 
were not educated enough, were not 
capable enough of directly selecting 
members to sit in the U.S. Senate. We 
have, of course, abandoned that system. 
The caliber of the people serving in 
this Senate demonstrates the wisdom 
and the ability of the people to speak 
directly. 

And since we let the people speak di
rectly to this Chamber, I suggest it is 
time to let them speak directly to the 
White House and the President and Vice 
President of the United States. 

The main justification for the electoral 
college system was the fear that the 
people did not know enough to elect a 
President. As Hamilton said, the election 
of the President "should be made by men 
most capable of analyzing the qualities 
adapted to the station, and acting under 
circumstances favorable to deliberation, 
and to a judicious combination of all 
the reasons and inducements which were 
proper to govern their choice. A small 
number of persons, selected by their fel
low citizens from the general mass, will 
be most likely to possess the information 
and discernment requisite to such com
plicated investigations." However, this 
argument is clearly no longer valid. I 
doubt that it was valid in 1870 when only 
2 percent of American adult population 
had completed high school, but it is cer
tainly not a valid concern in the 1970's 
when over 76 percent of the adult popu
lation has a high school degree. 

But, like any established institution, 
the electoral college has become so 
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firmly entrenched that it is not enough 
to demonstrate that it is no longer 
needed. One must go beyond that to 
demonstrate that its continued exist
ence poses a threat of some kind, a real 
and present danger. 

Over the course of the years, such a 
demonstration has been made many 
times over. While there have been no 
hearings on this subject during this ses
sion, there have been over 40 days of 
testimony from over 175 witnesses in 
recent years. The last round of hearings 
took place in 1977 and they did not 
reflect a significant shift in either argu
ment or opinion from the positions ad
vanced in the hearings held back in 
1966 or 1973. 

Surely we have heard enough and we 
have read enough about this subject to 
have formed a conclusion. While the is
sues are complex and the arguments are 
often subtle, the preponderance of evi
dence has established that the electoral 
college presents our country and our 
political future with a significant 
problem. 

First, the electoral college violates 
the one person one vote principle. That 
principle, based on equal protection of 
the law, is an overriding democratic 
value. The present system violates it in 
at least three ways. The first violation 
occurs because of the very nature of the 
system. It gives each State the number 
of electoral votes equal to the congres
sional delegation plus their two Sena
tors. Since the Senate representation is 
a constant, that means that some States 
which are only entitled to one vote on a 
population basis end up with three. 
Other states which are entitled to two 
votes end up with four and so on. Thus, 
in the upcoming 1980 Presidential elec
tion, Alaska, for example, will cast one 
electoral vote for every 100,000 residents 
while New York will cast that same one 
electoral vote for every 450,000 residents. 
Clearly an inequity exists here and a 
violation of principles that are basic to 
each of us privileged to live in a democ
racy. 

But that is not the only reason why 
the electoral college violates the basic 
democratic constitutional principle of 
one person one vote. The fact is that the 
system is built on outdated information 
on how many electoral votes a State is 
entitled to. That determination is made 
on the basis of a census count which can 
be as much as 10 years out of date. 
Population shifts which have taken 
place between census measurements
and we all know that such shifts do in 
fact take place-are simply not re
flected, and thus some States, and some 
citizens are cheated out of the few rights 
that even the electoral system is de
signed to guarantee them. 

But the violation of the consitutional 
principle of one person one vote takes 
place at yet another level as well, and 
this may be the most basic and most 
significant of all. Assume that the pro
portion of electoral votes, as determined 
by population, were appropriate and we 
did, in fact, want to assign a given popu
lation the equivalent of one electoral 
vote. Even given that assumption, the 
electoral system is unfair because it does 
not reflect voter turnout. What that 

means is that if two States have com
parable populations and the same num
ber of electoral votes, and one State 
has a 90 percent voter turnout and the 
other has a 60 percent voter turnout-
and that situation is a real, not an 
imagined one-then in the State with 
the lower turnout each individual vote 
would count for one and one-half the 
votes in the higher turnout State. As a 
result, even were electoral votes to be 
awarded accurately on a population 
basis, the system would still be unfair 
because it omits voter turnout as a 
factor. 

In at least these three ways, Mr. Presi
dent, the electoral college system denies 
the constitutional principle of one person 
one vote. The violation of this principle 
is so blatant that I suggest that if we had 
a direct election system and Congress 
saw fit to legislate the electoral college 
it would be declared unconstitutional by 
the Supreme Court. The only reason the 
electoral college is constitutional is be
cause it is in the Constitution, not be
cause it embraces the Constitution's 
fundamental principles. 

But we can go well beyond constitu
tional problems in making a case against 
the electoral college. In a variety of po
litical arenas we have decided that impo
sition of a unit rule is undemocratic in 
both principle and practice. For example. 
my own party decided in 1972 that the 
unit rule which bound all the delegates of 
a primary State to cast their ballots for 
the winner of their primary at our nomi
nating convention was unjustified. The 
same logic, it seems to me. should apply 
to all delegate-electors who are forced 
to cast their votes for the winner of the 
general election in their State in the 
convention of the electoral college. It is 
good not to have 49 percent of the voters 
of a given State effectively disenfran
chised, and they are disenfranchised now 
since all their electoral votes may be cast 
for another candidate. That simply 
makes no sense in theory. And in prac
tice it makes even less sense since it leads 
to the development of strategies which 
have no place in American politics. 

For example, we all know that a can
didate can win the Presidency by carry
ing the electoral votes of only 11 States. 
Yet, surely, no one would want to see a 
President who felt particularly obligated 
to represent the attitudes of only those 
States or even appear to so represent. 
Similarly we do not want to see more 
"southern strategies" of the kind used 
by one of the candidates in 1968-strat
egies which have the effect of dividing 
the country and promoting regionalism. 
Nor do we want to see third party candi
dates run on the hope that they can 
carry a few States and thus deny the 
major candidates the electoral total they 
need and throw the election into the 
House with all the nightmare potentials 
that that scenario carries with it. In 
theory and in practice the unit rule is 
undesirable and unacceptable. 

In discussing the unit rule I made brief 
reference to the possibility of the election 
being thrown into the House. No one 
really knows what would happen in that 
event, but we do know that it can happen. 
And, further, we know that some promi
nent political figures have attempted to 

manipulate weaknesses in the system to 
achieve just that result. One weakness 
which is conducive to the creation of the 
conditions which would lead to House 
determination of the President is the fact 
that electors are not legally bound to 
vote for the candidate who carried their 
State. The fear of the faithless elector is 
well known. And it is also well known 
that some few electors in the past have 
been faithless . What is less known is that 
political strategies have been developed 
which affected the Presidency of this 
country on the hope of manipulating the 
nonbinding nature of the charge given 
to ele: tors. 

In a recent book on the 1976 Presiden
tial election, Jules Witcover points to this 
conceptualization in the strategy of for
mer Senator Eugene McCarthy. Mc
Carthy sought to gather independent 
electors who would be pledged to support 
his candidacy. Such electors would then 
call for an actual meeting of the electoral 
college and there, in Witcover's words, 
"the electors would then deal among 
themselves." The scenerio of McCarthy's 
1976 campaign is laid out in Witcover's 
book, and it is a frightening one-and 
one that could only take place with the 
system we struggle under today. I ask 
that the relevant portions of that ma
terial be inserted in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Beyond all these actual and potential 
Democratic candidates there remained one 
other major political figure long identified 
with the Democratic Party whose ambitions 
and reading of the American political climate 
had to be considerd in the 1976 equation. He 
was Eugene McCarthy. Disillusioned with his 
party, and with the orthodox presidential 
politics he had pursued with considerable 
success in 1968 until elbowed aside by Robert 
Kennedy, McCarthy had given up his Senate 
seat, toyed for a while with the notion of run
ning for the House of Representatves, then 
instead became a book editor , wrote poetry, 
and gave lectures. Perhaps one of the few 
real political philosophers among America's 
active, vote-seeking politicians, McCarthy 
brooded long over the function and perform
ance, in both the constitutional and the 
practical senses, of the two major parties. 
The Founding Fathers had made no pro
vision in the Constitution for political parties 
or for primary elections and national con
ventions . The President and Vice President 
were to be selected by electors chosen by the 
state legislators (or, later, by popular vote)
a collection of the United States' wise men, 
as it were , who in their wisdom would choose 
Presidents and Vice Presidents of genuine 
stature and ability. The emergence of the 
parties, however , undermined and eventually 
scuttled this concept, replacing it with fierce 
political competition by ambitious men who 
actively sought these high offices. It was 
McCarthy 's notion to try to turn the selec
tion process back to the simpler and theo
retically purer approach. His objective was 
not, of course, entirely altruistic; he would 
be that individual of genuine stature and 
ability for whom the electors of 1976 would 
vote in the electoral college. 

Forecasting a large multicandidate field 
that would create disarray in his old Demo
cratic Party, and regarding the Republican 
Party as a wounded minority body, McCarthy 
set about enlisting individuals in many states 
to run as independent electors committed to 
him. He knew that the public seemed to be 
disenchanted with the two major parties and 
with politics-as-usual, and he hoped that 
after the conventions they would seize the 
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alternative he would offer in the general elec
tion. He saw the electoral college as no mere 
formality, no mere paper concept, but as a 
living body that would be forced by necessity 
actually to meet or at least communicate 
among its members and deliberate on the 
selection of a President and Vice President. 
The law provides only that electors in their 
respective states forward their votes to the 
seat of national government to be counted; 
thus, there is not an actual "meeting" of the 
full electoral college; McCarthy's scheme 
would have had such a meeting take place 
in the event no candidate had a majority as 
a result of the election itself. The electors 
would then deal among themselves, produc
ing a majority for one candidate, obviating 
the necessity of turning the matter over to 
the House of Representatives, as the Consti
tution provides when the electoral college 
cannot produce a winner. In the Democratic
controlled House, theoretically at least, an 
independent candidate such as McCarthy 
would have little chance against the Demo
crat in what could expected to be a straight 
party-line vote. But there was always the 
possibility that the Republicans would prefer 
to make a deal with an independent in the 
electoral college rather than face sure defeat 
and selection of a Democrat in the House. 
And finally, there was also the prospect of 
Wallace as still another independent control
ling electoral votes. Such an eventuality 
would compound the confusion, and per
haps increase the willingness of both Demo
cratic and Republican electors to deal with 
some alternative to Wallace." 

Mr. LEVIN. The prospects are fright
ening, and, as we well know, when the 
stakes are the Presidency of the United 
States-if there is a way to manipulate 
the system, then that way will at some 
time be used. 

But one need not even accept the no
tion of "faithless electors" or independ
ent electors to see that the electoral col
lege contains within it the seeds of po
litical chaos. A more realistic prospect 
i~ the elevation to the Presidency of a 
candidate who did not win the popular 
vote. This has happened three times in 
American history, and as other speakers 
have indicated, it is more a matter of 
luck than design which has held the 
number of instances to that level. 

In 1976, for example, a change of lO,OOG 
votes in two key States would have given 
the Presidency to Gerald Ford despite 
the fact that Jimmy Carter would nave 
held a commanding lead of a million anci 
a half popular votes . Perhaps this coun
try could survive a minority President 
back in the 1800's, but such a President 
in the 20th century is unthinkable. This 
country would be paralyzed with doubt 
and weakened by uncertainty. And in 
the climate of today, such a situation js 
untenable. The very political fabric of 
the country would be ripped apart. 

These, then, Mr. President, are the 
main arguments against the continua
tion ·of the electoral college. They are 
not new arguments-they have been dis
cussed for decades. And they have been 
accepted for decadez. Institutions and 
organizations like the American Bar As
sociation, the U.S. Chamber of Com
merce, the United Auto Workers, Com
mon Cause, League of Women Voters, 
National Federation of Independent 
Business, and the National Small Busi-
ness Association have heard and ac
cepted these arguments and joined in the 
call for the abandonment of the electoral 
college. 

I think the real debate, Mr. President, 
is not on whether we should retain the 
electoral college but rather what we 
should replace it with. Clearly I support 
the direct election alternative, but there 
are other proposals with some merit 
which are also being considered. I am 
pleased that so many of my colleagues 
have given careful thought to this sit
uation and I commend their efforts. 
However, I think that all the alternatives 
fall short of the direct election approach. 
All the alternatives address some of the 
problems in the present system, but none 
of them address and correct all of the 
problems. Only the direct election al
ternative contains within it structural 
solutions to all the weaknesses in the 
present system. 

But I recognize, Mr. President, that no 
plan is immune from criticism, and 
direct election certainly has not been. 
There have been arguments raised 
against the direct election alternative 
and some of those arguments have some 
degree of validity. After careful study, 
however, I am not persuaded that they 
have enough validity to justify rejecting 
direct election. Let me share with you 
some of my thinking about three of the 
major objections. 

First, some claim that direct election 
will disadvantage the smaller States 
since it gives so much importance to 
sheer raw numbers. There is some valid
ity to that argument, but I think its im
pact is minimized when you consider two 
responses. First, from at least one per
spective, the small States are disadvan
taged under the present system. Theo
retically one voter in California <a large 
State ) can influence 45 electoral votes 
while a voter in Alaska <a small State) 
can only influence 3 electoral votes. That 
places the small State at a disadvantage. 
But under direct election, there would 
be no such disadvantage. Each voter 
would have one vote and no individual 
would have more potentia' power than 
any other individual. Second, objective 
analysis of campaign strategy indicates 
that small States are disadvantaged now 
in the sense of candidate visits and fi
nancial commitments to campaign in 
their boundaries. No one r as been able 
to demonstrate that there is a compara
tive disadvantage to small States under 
the direct election. At worst, then, direct 
election may perpetuate an injustice, but 
it certainly does not intensify it. 

The second major objection to direct 
election is the argument that direct elec
tion will minimize the power of minori
ties from influencing an election by vot
ing as a bloc and thus providing the 
swing votes to carry a State into a candi
date's column. This argument also has 
some validity on a psychological level. 
But in reality, objective analysis of 
previous elections demonstrates that 
minority votes have never independently 
determined the outcome of an election. 
Additionally I would suggest that the 
present system actually works against 
minority political power. For instance in 
my own State of Michigan, Gerald Ford 
carried all 21 electoral votes. That was 
true despite the fact that 95 percent of 
the black population in the State voted 
for Jimmy Carter. In terms of having 
an impact on national politics, the elec-

toral college system wipes out the power 
of a minority unless it happens to be on 
the winning side-and then only if they 
can claim that their votes made the dif
ference in the margin of victory. 

The third and final objection is a 
philosophical one about the implications 
direct election has for the future of fed
eralism. We are all familiar with the 
argument and it too has some validity 
but I would suggest that ultimately it 
can not be sustained for two reasons. 
First, the electoral college was never 
envisioned as a bulwork of federalism. 
The evidence indicates that the Con
stitution incorporated this system simply 
because they feared an uneducated elec
torate. But even if that was its initial 
role, I would suggest that federalism is 
built on much stronger and more justifi
able pillars now. Increasingly we have 
attempted to structure into our system 
Federal-State cooperative relationships, 
and I think those relationships are the 
operational basis of federalism-not the 
electoral college. 

Mr. President, this is, as I said, a com
plex issue. But it is one we have devoted 
enough time to. We can and should reach 
a decision on it. We can and should send 
the direct election proposal embodied in 
this resolution to the States at least for 
their consideration, and hopefully their 
consent. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LEAHY ) . Does the Senator from Michigan 
yield to the Senator from Kansas? 

Mr. LEVIN. I am happy to yield. 
Mr. DOLE. Mr. President, I am in 

accord with much of what the distin
guished Senator from Michigan has said. 
Like others in this body, I support and 1 
am pleased to speak in support of Senate 
Joint Resolution 28, a resolution calling 
for a constitutional amendment to pro
vide for the President and Vice Presi
dent to be elected by direct election. For 
some time I have advocated such a 
change, and I am pleased that the full 
Senate now has an opportunity to de
bate this topic. 

The question of whether or not to abol
ish the electoral vote system and re
place it with direct election is one which 
has occupied our attention before. The 
Judiciary Subcommittee on the Consti
tution first held hearings on such legis
lation in the mid-60's, although an 
amendment calling for direct election 
was introduced as early as 1824. Since 
then, many hearings have been held and 
over 300 witnesses have testified in Sen
ate hearings. While abolishing the elec
toral college has never been a flashy news 
item, it does generate a slow, steady 
stream of constituent letters. The almost 
unanimous recommendation of persons 
writing me is that the electoral system 
should be a abolished in favor of direct 
election. 

Many letters have come from high 
school students studying this topic in 
class. These students write to ask how 
the Congress can justify retention of a 
system which is also easily subjected to 
error and misrepresentation of voter 
mandate. Others who write reflect a 
long-time dissatisfaction with the cur
rent system and an inability to under
stand why change has not been enacted. 
But, whatever reason stimulated them to 
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write, their letters reflect a common 
dissatisfa.ction with the electoral college. 

Public opinion surveys taken by both 
the Harris and Gallup polls show the 
public favors direct election by a margin 
of five to one. In studying the background 
of those polled, there are no distinguish
able factors among those favoring direct 
election-it draws support from both po
litical parties, all geographical districts, 
rural and urban areas alike, and from all 
job classes. 

CURRENT SYSTEM 

The electoral vote system was designed 
early in American history as a compro
mise between democratic and aristocratic 
instincts. Considering the climate of the 
country and the political forces then in 
existence, I think it was a functional 
system that met our needs at that time. 
We are fortunate that it has worked as 
well as it has. Yet, in three elections-
1824, 1876, and 1888-the winner has 
not received the greatest number of pop
ular votes. In addition, we have had sev
eral elections, most recently, the 1976 
contest between Gerald Ford and Jimmy 
Carter, in which a shift of several thou
sand votes from one State to another 
would have changed the outcome of the 
election. That we have been lucky in the 
past is slight defense for continuing with 
a system that fails to meet the demands 
we now place on our election process. 

CRITICISMS OF CURRENT SYSTEM 

Mr. President, my major objection to 
the electoral vote system is that it does 
not insure that the candidate receiving 
the greatest number of electoral votes 
wins the election. This is a perversion of 
democracy, which should demand vic
tory for the candidate who receives the 
largest number of popular votes. The 
electoral vote system holds no such 
guarantee. In the 1976 election, a shift 
of fewer than 10,000 votes would have 
given the Republican ticket victory. In 
spite of Carter's 1.7 million vote plurality, 
it was Ford who would have won the 
electoral college vote and, with it, all the 
power for good or evil that goes with 
the American Presidency. Personal and 
political reasons aside, I do not think a 
President should assume such respon
sibility without winning a vote of con
fidence from a majority of his country-
men. 

ONE MAN, ONE VOTE 

Another tenet fundamental to our 
democracy is that each person's vote is 
of equal importance. The electoral col
lege does not even attempt to make this 
claim. Common Cause makes the case 
quite well by reminding us that Alaska 
has 1 elector per 100,000 citizens, based 
on the 1970 census. California has 1 
elector per 450,000 citizens. This dis
crepancy is obvious and indefensible. 
Should an election require resolution by 
the House of Representatives, the dis
crepancy becomes even more glaring. 

In addition, the electoral college by 
its very makePp adds import to the 
vote of a person who lives in a State 
with a large number of electoral votes. 
Political reality dictates that a person 
from an adjoining State with three elec
toral votes finds his ballot carries less 
weight. The electoral college enshrines 

De Toqueville's "tyranny of the major
ity". 

SMALL STATES ' ARGUMENT 

When discussing direct election, some 
persons are quick to protest that the 
electoral vote system offers some type 
of protection to the small States. In 
reality, the electoral college system em
phasizes populous States. Under direct 
election, the importance of large and 
small State voters becomes more 
balanced. While there would still be the 
natural attraction a candidate feels to 
large metropolitan areas, it will make 
the voters in Alaska, Wyoming, Nevada, 
Vermont and other small States equally 
attractive with those in the nonmetro
politan areas in Texas, Pennsylvania, 
New York and California. After studying 
the situation, it seems to me that small 
States will gain in stature once large 
States forsake the artificial advantages 
given to them through the electoral 
college. 

ENCOURAGE VOTER TURNOUT 

Finally, I maintain that direct election 
would encourage voter turnout. No longer 
would votes cast for the losing candidate 
be disregarded, as they are now. With di
rect election, they would accumulate 
from State to State, and could affect the 
national result. Twice in this century, a 
Presidential candidate has won without 
carrying the majority of the States. This 
occurred in the victories of John Ken
nedy and Jimmy Carter. 

Direct election would also give new 
light to the minority party and what 
have traditionally been one-party States. 
If there is no real chance that the minor
ity party can muster enough votes to 
overcome the majority party, that State 
holds little incentive for either voter or 
candidate turnout. When a narrow or a 
wide margin of victory makes no differ
ence in the final outcome, neither party 
candidate feels particularly drawn to that 
State, because of the unit rule. I believe 
that direct election would stimulate both 
voter and candidate interest in most 
States which are perceived to be one
party States. 

CONCLU SION 

Mr. President, for a number of years 
I have been interested in reforming the 
electoral college. There have been anum
ber of changes which I have considered, 
and have come to believe that direct elec
tion would be the most equitable. I real
ize that while not everyone agrees on di
rect election as the best alternative to the 
present electoral vote system, most advo
cate changes of one type or another. The 
time has come to let the full Senate ad
dress this issue, and hear from all inter
ested Members their views on the sub
ject. At any rate, I believe that the States 
should be given the opportunity to vote 
on this matter, and to decide collectively 
what should be done regarding the elec
toral vote system. I believe that it is Con
gress responsibility to allow the States to 
make this decision. I look forward to 
having the opportunity to debate this 
issue on the Senate floor, for it is a mat
ter which affects the entire country. It is 
a matter of simple justice. 

Mr. BAYH. Mr. President, will the 
Senator from Michigan yield? 

Mr. LEVIN. I yield. 
Mr. BAYH. Mr. President, I would like 

to express my deep appreciation to the 
Senator from Michigan, the Senator 
from Kansas, and the Senator from Ver
mont, who have recently addressed 
themselves to this question. 

I rise and dare to interrupt my col
league from Michigan at this time be
cause it seems to me we have here three 
Senators who are representative exam
ples of diverse interests and of everything 
that makes the United States of Ameri
ca great. The fact that they would have 
studied this issue and come to the con
clusion that not only are some of the 
horror stories we hear about direct popu
lar election not well founded, but that 
all three of them, as well as many of our 
colleagues, have concluded that direct 
election would be in the best interests of 
the country. I simply want to say how 
much I am indebted to them, not only 
for their statements now, but for the 
steadfast support they have manifested 
over a long period of time. 

Mr. DOLE. Mr. President, I appreciate 
the remarks of the distinguished Senator 
from Indiana. As I indicated at a press 
conference a couple of days ago, I sup
ported the direct election concept long 
before 1976, but I now more fully ap
preciate the reasons why we should have 
direct elections more than prior to that 
time. As a part of the Ford-Dole team, I 
can give two examples. 

First of all, to those who say the elec
toral college system may not be perfect, 
but it has always seemed to work, I 
found it strange that I received one more 
electoral vote than President Ford, be
cause some distinguished elector in the 
State of Washington voted for Governor 
Reagan for President, but voted for me 
for Vice President. 

But more importantly, with the change 
of some 10,000 popular votes in 1976 in 
Ohio, Louisiana, Michigan, Hawaii, or 
any of several States, we would have 
won the election-as I have said, I could 
have learned to adjust to that--even 
though President Carter had received 1.7 
million more popular votes. 

So it seems to me we can make all the 
arguments, and we can say it does vio
lence to small States-as the Senator 
from Indiana stated, we have two or 
three small States represented on the 
floor right now-but it is difficult to tell 
the American voter, "Really, your vote 
does not count." 

I do not know what would have hap
pened in 1976 had we chalked up those 
10,000 votes in the right places, but I am 
more convinced now than ever that 
direct election is the right wa~' to go, and 
I thank the distinguished Senator from 
Michigan for yielding. 

Mr. LEVIN. Mr. President, I appre
ciate the remarks of the Senator from 
Indiana. It is always a pleasure to listen 
to him. With a State as large as ours, we 
like to cover the waterfront as much as 
possible. 

Mr. BA YH. In northern Michigan? 
Mr. LEVIN. In Northern Michigan, 

yes. We appreciate also the remarks of 
Senator DOLE. 

In this regard, Mr. President, the 
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Senator from Kansas has had a personal 
experience which places him in a much 
better position to comment on this pro
posal. I believe his experience will be 
very important as the debate proceeds. 
My experience is based on a study of the 
problem and, therefore, is more aca
demic. 

I think it well to take the testimony 
from one of the electors, James Miche
ner, the famous author who spoke the 
other day on this matter, who was so 
concerned in 1968 when he was a Hum
phrey elector that the election could 
be thrown into the House of Represent
atives if a third party candidate got 
sufficient votes, that before the election 
took place he decided that he and other 
electors would get together to make sure 
that that could not happen, that a third 
party candidate could not act as a spoiler 
and throw the election into the House of 
Representatives. 

There was eloquent testimony from 
Mr. Michener at that time. 

Mr. President, I ask unanimous con
sent that his statement be printed in 
the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF MR. MICHENER 

Distinguished Senators, representatives of 
the political process, I would like to speak to 
one point only. That is the terrible danger 
under which we live under cur present sys
tem of electing responsible electors to select 
the President of the country. For many of 
you I suppose this is the first time in your 
life you have ever seen anyone who has ever 
voted for President of the United St ates. You 
never have-you voted for people like the 
four of us and it was our responsibility to 
select the president. I read the other day a 
statement by the distinguished senator from 
Kansas which was so true that in the early 
morning hours of the last elect ion \vhen it 
looked as if the thing were going to hang in 
the balance as thoughtful Republicans were 
looking across the nation to find electors for 
Mr. Carter who might swing their vote to Mr. 
Ford. They are entirely entitled to do that. 

There is no legal restraint which prHents 
them from doing that and indeed it has hap
pened quite often in the last twenty years. 
I saw that many people did not take this 
seriously so I would like you to listen to 
what was happening in the election of 1968 
when Mr. Nixon , Mr. Humphrey and Governor 
Wallace were competing for the presidency. 
I happened to be the president of the Elec
toral College of our third largest state at that 
time-Pennsylvania. And we were thinking 
along these lines. 

I was a democratic elector selected by Mr. 
Humphrey, I had written his campaign bio
graphy, I held in great affection as did many 
other. But when it appeared that Mr. Wallace 
might get enough votes to preYent the elec
tion from being final so that it would be 
thrown into the House of Representatives 
where any kind of chicanery that you could 
imagine would occur, as it did indeed in 1876, 
and especially early in the period in the 18::JO's 
some of us decided that it would be improper 
to allow Governor Wallace personally to select 
the next president of the United States. 

With all of the deals that would be in
volved and all the difficulties it might ensue, 
we felt that was not the way democracy 
should proceed and we decided before the 
election that if as indeed it almost turned 
out, Mr. Nixon would come in with a heavy 
majority of the \'ote and almo£t en uogh votes 
to be elected president; and Senator Hum
phrey would be trailing, and Governor Wal-
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lace would have the swing votes that we 
would vote for Mr. Nixon to prevent the de
bacle that would ensue under other cir
cumstances. 

Now when Senator Dole makes his percep
tive comments that the Republicans might 
search for electors to swing the '76 election, 
I can assure you that the same ideas were 
circulating in 1968 and there were people 
prepared to do exactly what Senator Dole 
was talking about. Now I think it is a dread
ful miscarriage of the politica l process to al
low someone like me without really any re
sponsibility to assume a position that we 
were prepared to assume in 1968. I think this 
is alien to all of our principles, I think that a 
gap exists in our political system and unless 
it is corrected I have always felt that in the 
course of the next 20, 32, 44 years the situa
tion that we faced in 1968 is going to be re
peat ed. And people like me-l was a pro
fessor of American history-! doubt that 
m any elect ors have the knowledge of Ameri
can history that I have but e·.-en someone like 
that to give him that power is preposterous. 
It is a grave danger to our nation and Lt 
ought to be eliminated. 

Mr. LEVIN. Before yielding the floor, 
Mr. President, I commend the Senator 
from Indiana for his steadfast commit
ment to a principle which is so basic to 
American democracy, and that principle 
is the direct election of the President at 
this time in our history. I commend him 
on that. 

I know he has been put through the 
test on this many times, and that his 
patience, at times, has worn thin. I want 
to assure him that there are millions of 
people who stand behind him in his 
steadfastness, and I know that he is go
ing to continue proudly on that course. 

Thank you, Mr. President. 
Mr. BAYH. Mr. President, I thank the 

Senator from Michigan for his thought
ful words, and I thank him for his dedi
cated support of this proposal. 

The Senator from Indiana would be 
glad to yield to the Senator from North 
Carolina if he 'Seeks the floor at this time. 

Mr. HELMS. The Senator as always is 
most kind. I would be delighted to defer 
to the Senator. 

Mr. BA YH. Maybe I just might say for 
the benefit of those who are conducting 
other Senate business, but who may have 
staff observing what is transpiring here, 
either by listening or observing person
ally, that as far as the Senator from In
diana is concerned the opportunity to 
make ourselves heard on this issue is the 
reason for this period of discussion. As 
far as I am concerned, and we should 
check with the leadership and those on 
the other side of this issue, I see no rea
son to try to have an endurance test, to 
match each other word for word on into 
the night. I just make that comment for 
those who may be inclined to bring some
thing over and share it with us. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

THE ELECTORAL COLLEGE AND 
AMERICAN DEMOCRACY 

Mr. HELMS. Mr. President, the pro
posal to abolish the electoral college af
fects much more than simply the means 
by which the American people elect their 
President. It directly strikes at the 
fundamental nature of our federal sys
tem under the Constitution. 

It should be emphasized that proposals 
to do away with the electoral college are 
not new. Since 1824, when Senator 
'Ihomas Hart Benton led the first efforts 
for its abolition, more than 500 con
stitutional amendments have been in
troduced in Congress to alter or elimi
nate it. While it is often denounced as 
an anachronism, the dangers which 
would follow its elimination have caused 
such distinguished constitutional schol
ars as Alexander Bickel, Philip Kurland, 
Charles Black, the late Martin Diamond 
and our former colleague Sam J. Ervin, 
Jr., to strongly oppose its abolition. 

Mr. President, it is often forgotten tnat 
the Constitution is a contract between 
the States and that just as any contract 
or agreement is negotiated to provide cer
tain compromises, concessions, and safe
guards, the Constitution as well provides 
for such a resolution of often competing 
interests. Obviously one aspect of this 
resolution is the compromise between 
large States and small States as is re
flected in the apportionment of Repre
sEntatives and Senators in the Congress. 
lmd it is equally clear from history, that 
thi3 compromise was a fundamental con
dition to a number of States agreeing to 
enter the Union and ratify the Consti
tuition. 

But the issue of the electoral college is 
much more profound than the resolution 
of potential conflicts between highly 
populated industrial States and sparsely 
populated rural States. The late Prof. 
Martin Diamond explained: 

The issue regarding the Electoral College 
is not democratic reform versus the retention 
of an undemocratic system but rather a 
matter of which kind of democratic reason
ing is to prevail in presidential elections
the traditional American idea that channels 
and constrains democracy or a rival idea \hat 
wishes democracy to be its entirely untram
meled and undifferentiated national self. 

Professor Diamond continued: 
Americans have always believed that there 

is more to democracy itself than merely 
maximizing national majoritarianism; our 
idea of democracy includes responsiveness to 
local majorities as well." America is a nation 
of minorities and all of us belong to one or 
more religious, racial, ethnic or regional 
minorities. For example, national minorities 
which happen to be regional majorities are 
protected because of the system of districted 
representation through the House of Repic
sentatives. Similarly, the approach of state
wide representation in the Senate and 
through the Electoral College provides .1 prac
tical, workable response to the dynamics of 
local democracy. Otherwise such local and 
regional interests may be completely ne
glected. 

Mr. President, the authors of the Con
stitution understood, as did Edmund 
Burke, that the constitution of a nation 
is not a problem of arithmetic. Those 
men who sought a stable, cons-titutional 
framework for government in the 
United States perceived the people, Mr. 
Walter Lippmann suggests: 

As having many dimensions in space, in 
time, in weight, in quality ... The Ameri
can founders sought to represent this many
sided people and they thought of the people's 
will as an equilibrium of its many ele
ments ... And so in their practical 
arrangements they sought to make the gov
ernment as nearly representative as possible 
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of the many facets of the popular wlll, of 
the people acting as citizens of local com
munities, acting as citizens of regions (and) 
of states. 

The central question in considering the 
electoral college is what method best 
reflects the national character and the 
national consensus. Are we willing to 
arrive at such a consensus at the price of 
failing to protect certain minorities? Are 
we willing to advance the interests of 
certain minorities in such a way as to 
frustrate a representative majority? I 
believe that the abolition of the electoral 
college and its replacement with a sys
tem of direct national election inher
ently carries with it the prospect of both 
these grave dangers. 

Mr. President, I am not much of a 
politician, but it seems to me that 
American politics is a politics of coali
tion. These coalitions exist under the 
present system of electing a President 
and they will exist if a direct election 
method is adopted. As the late Prof. 
Alexander Bickel has observed: 

The only question is when and how coa
litions are formed and compromises take 
place. 

Under the present system, coalitions 
are formed at the conventions of the two 
major political parties and the State pri
maries and conventions which precede 
them. This approach to the resolution of 
often competing interests is essentially 
an open and accessible one. 

However, under a Presidential election 
system which provides for a runoff if no 
candidate receives 40 percent of the vote, 
those factors which foster unity and coa
lition in the major parties before the 
general election will be replaced by a 
tendency toward fragmentation. Various 
special interest and single issue groups 
which now realize a necessity to reach 
agreement with the major party candi
dates by the time of the national conven
tion or shortly thereafter will suddenly 
find their bargaining position increased 
if they are able to deprive either major 
party candidate of a 40-percent-plus-one 
margin and force a runoff election. Spe
cial interest groups will be encouraged to 
form political parties to maximize this 
political leverage. 

Mr. President, in such a multiparty 
system, the formation of winning coali
tions will be placed in the hands of a 
small group of candidates and their 
campaign managers during the time be
tween the general and runoff election. 
Can there be much doubt that the 
process of compromise and coalition 
will be less open and with less popular 
access to the process under this proce
dure? 

Professor Bickel responded to that 
in this way: 

Governments will be weaker, less stable 
and less capable than our governments are 
now ot taking clear and coherent actions. 
Where multiparty systems have been tried, 
they have been found costly in just these 
ways, and they have scarcely yielded the 
ultimate in participatory democracy and 
good government. Nor have they lasted. 

Of course, the one country which 
elects its President substantially the 
way the United States would elect a 

President if the direct election method 
was adopted is France. This Senator 
thinks it would be very instructive to 
consider what has happened in French 
elections under this procedure. I be
lieve that there were seven serious can
didates for President during the 1974 
election. Would this country benefit if 
we duplicated the quid pro quo bargain
ing that characterize French politics 
just prior to their runoff election? With 
the increasing proliferation of single
issue constituents, can we doubt the real 
possibility within the next few years of 
the emergence of 5 to 10 splinter 
parties in the United States? Indeed, 
rather than guarantee a President who 
is elected by the majority, this direct 
election proposal may guarantee a mi
nority President or, at the very least, 
advance the iP-terests of single-interest 
minorities at the expense of the inter
ests of the majority. 

Professor Bickel has suggested that the 
runoff provision would substantially af
fect the stability of the American politi
cal system: 

The runoff would be, not an occasional 
occurrence, but the typical event. The ma
jor party nomination would count for much 
less than it does now, would count, in truth, 
for about as much as the State democratic 
committee designation of candidates for 
Governor and Senators in New York counts 
this year, and might even eventually begin 
to count against a candidate. There would 
be little inducement to unity in each party 
at or following the conventions. Coalitions 
would be formed not at conventions, but 
during the period between the general elec
tion and the runoff. All in all, the dominant 
position of the two major parties would ont 
be suitable. 

The electoral college prevents the 
fragmentation of the American political 
process by substantially denying splinter 
parties the ability to compete for elec
toral votes. Historically, only those third 
parties with an effective regional ap
peal have been able to carry any State 
electoral votes. The election of 1948, as 
a matter of fact, provides an excellent 
example of how the electoral college 
deals with splinter party movements. In 
that year both STROM THURMOND and 
Henry Wallace received approximately 
the same number of popular votes. How
ever, Mr. THURMOND's Southern Party 
obtined 39 electoral votes while Wallace's 
Progressive Party received none and soon 
thereafter dissolved. 

The knowledge that, almost without 
exception, third party efforts will be shut 
out of the electoral college has done 
much in modern times to curtail the de
velopment and spread of splinter parties 
in American politics. Now, it may be 
true that on a theoretical level, the elec
toral college does not necessarily prevent 
the spread of third parties, but the psy
chology of the electoral college suggests 
to the average voter that if the total vote 
in the electoral college will be zero, a new 
party is probably a futile undertaking 
and a vote for that party's candidate 
is probably wasted. 

The President of the United States is 
the President of all the people of this 
country and, as such, should be respon
sive to more than just a narrow constit-

uency or set of concerns. The electoral 
college reinforces this important aspect 
of the Presidency by distributing at least 
a minimum number of electoral votes 
across the country. However, under the 
direct election method, it is not the dis
tribution of votes, but merely its size 
which matters. 

The electoral college forces candidates 
for the Presidency to meet and respond 
to voters in areas whose importance to 
the Nation is much more than simply 
a matter of numbers. For example, in the 
United States today only 3 percent of the 
population grow enough food to feed 
the remaining 97 percent and additional 
millions around the world. It is the de
sign of the electoral college to reflect in 
some measure the importance of the 
rural, agricultural States. Similarly, the 
votes of various minority groups within 
the heavily industrialized States can be 
decisive in the disposition of all of those 
States' electoral votes. Here too, the im
portance of such groups and their con
cerns often exceed their simply numbers. 
By thus requiring candidates to adopt 
a broadly based platform, the electoral 
college arrives at a national consensus 
while protecting important minority in
terests. 

Mr. President, we have heard over and 
over again of the potential danger that 
a candidate might lose the popular vote 
in a close election and yet win the elec
tion on the basis of the electoral vote. 
However, there has been very little con
sideration of the real danger that with 
the abolishment of the electoral college 
a candidate might win with overwhelm
ing majorities in two or three large 
States and then lose by narrow margins 
in the remaining 47 or 48. The Nation 
would then have a popularly elected 
President who had won majorities in 
only two or three States. Would such an 
outcome be more democratic than the 
election of a candidate who loses the 
popular vote by 50,000 or 100,000 votes, 
but wins in the electoral college? 

Commented Bickel: 
It is sheer lllusion, a willful suspension 

of disbelief to pretend that there is no dead
lock when a popular election produces a 
winner with under 50 percent of the total 
vote, and with a plurality of perhaps 25,000 
or 50,000 or 100,000 out of upward of 70 
million. That is deadlock, as much deadlock 
as when there is no absolute majority in the 
electoral college ... 

All methods of resolving deadlock, all 
methods of making a choice when there is 
no clear popular choice, are arbitrary and 
all that is needed is settlement in advance 
upon one sensible and well understood 
method. That is all that is needed, and that 
is all that is possible. 

Mr. President, the electoral college 
system also acts to contain the extent 
of recounts much the same as the many 
watertight compartments of a ship act 
to contain flooding. Presently, recounts 
are compartmentalized by State and 
only a very close election in a State 
would tempt a candidate to ask for a 
recount and only if the electoral college 
vote were very close. However, unde the 
Senate Joint Resolution 28 approach re
counts would suddenly become national
ized and candidates who lost votes in a 
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particular area would be tempted to gain 
votes in another. Even in States where 
a candidate lost by a wide margin, re
count votes could still add to his nation
wide total. 

The real potential for danger regard
ing recounts can be seen by reviewing the 
close results in three of the last five 
Presidential elections: Kennedy and 
Nixon in 1960; Nixon and Humphrey in 
1968; and Carter and Ford in 1976. Are 
we seriously considering subjecting the 
Nation to the protracted instability that 
a nationwide recount would have upon 
our political process? Can there be much 
doubt that a victory margin of 200,000 
votes, such as Kennedy's in 1960 out of 
70 million votes would not raise the 
strong possibility of a recount? And the 
specter of a recount arises not only to 
determine the President-elect, but also 
to determine which two out of three or 
more candidates has the first and second 
highest vote totals thereby determining 
who would be included in the runoff 
election. The distinct possibility arises 
of not just one nationwide recount, but 
two before a President is finally selected. 

Mr. President, Will Rogers was fond of 
saying that the problem with Congress 
is that it is always trying to fix some
thing which is not broken. No better 
assessment could be made of the efforts 
of some to abolish the electoral college. 
It is argued that we must do away with 
the electroal system, because it is claimed 
that on three occasions it has thwarted 
the public will in electing a President. 

However, a look at history indicates 
that the precedents prove nothing of the 
sort. In 1824, John Quincy Adams was 
elected by the House of Representatives 
as one of four candidates, none of whom 
enjoyed a majority of the popular votes. 
Although Andrew Jackson obtained a 
plurality of 37,000 popular votes, six 
States with 71 electoral votes at that 
time chose their electors by a vote of the 
legislature, not the people. In 1876, al
though the statistics state a popular 
majority for Tilden over Hayes, support
ers for both candidates engaged in wide
spread vote fraud and thus undermined 
the validity of any claim as to the popu
lar choice in that election. 

This leaves the election of 1888 as the 
one historic example of the so-called 
''loaded electoral gun" pointed at the 
head of the Nation. But as Professor 
Diamond observed: 

Now the funny thing about this loaded 
pistol is that the last time it went off, in 
1888, no one got hurt; no one even hollered. 
As far as I can tell, there was hardly a ripple 
of constitutional discontent, not a trace of 
dangerous delegitimation, and nothing re
motely resembling the crisis predicted by 
present-day critics of the electoral college. 

Here, too, vote fraud blurred the actual 
popular vote outcome. 

It is also claimed that the electoral 
college must be abolished, because the 
individual electors are not bound to vote 
for the winner of the popular vote in 
their States. While numerous theoretical 
scenarios may be possible, the historical 
fact remains that less than 5 percent of 
the electors have voted for candidates 
other than those mandated by their 
States and that in no election has such 

an elector affected the final outcome of 
the election. 

Bayh is not apt to produce what Madi-
son was too sober to attempt, a constitu
tional arrangement under which no un
wanted outcome is even theoretically pos
sible. Serious people consider probabilities, 
not possibilities. And direct election would 
make probable a grave difficulty. 

Mr. President, any electoral process 
has certain benefits and certain costs or 
disadvantages. Such is the case with the 
electoral college, but the historical rec
ord indicates that it has served the 
country well and enhanced the stability 
of our political system. Any existing or 
potential drawbacks to its operation are 
slight, when compared with the substan
tial difficulties inherent with Senate 
Joint Resolution 28. 

Mr. President, I ask unanimous con
sent that editorial columns by George F. 
Will, Edwin M. Yoder, Jr., and James J. 
Kilpatrick be printed in the RECORD. 

There being no objection, the edi
torials were ordered to be printed in 
the RECORD, as follows: 

Do NOT FOOL WITH THE ELECTORAL COLLEGE 

(By George F. Will) 
President Carter has joined Sen. Birch 

Bayh's crusade to abolish the electoral col
lege, the world's most tested and vindicated 
mechanism for choosing a Chief Executive. 
For years the Indiana Democrat has been 
advocating direct election so "the people" 
can choose presidents, and because the elec
toral college is "undemocratic" and danger
ous. 

One of Bayh's terrors is the "faithless 
elector" who does not vote for the candi
date who carries his state. Actually, of the 
17,000 electors since 1789, about ten have 
been "faithless," none has altered an elec
tion. If this specter haunts Bayh, it can be 
exorcised by abolishing the office of elector, 
and leaving the electoral college in peace. 

Bayh also says the electoral college must 
go because in three elections ( 1824, 1876, 
1888) the electoral-vote winner was not 
the popular-vote winner. Actually, even if 
in "only" 45 of 48 elections the same per
son won both, that would not justify Bayh's 
calling the electoral college "electoral 
roulette." 

In 1876 and 1888, exuberant fraGd on 
both sides probably involved more votes 
than the narrow victory margins. In 1824 
all four candidates were together on bal
lots in only five of 24 states. Six states 
(including New York) had no elections: 
the legislatures selected the electors. Only 
about 350,000 of the 4 million eligible white 
males voted. Andrew Jackson won 38,149 
more votes than John Quincy Adams, but 
neither had a majority of electoral votes. 
So the House of Representatives decided, 
picking Adams. · 

JUSTIFYING REVISION 

This was before the emergence of the two
party system. But Bayh says the events 
of 1824 (and 1876 and 1888) justify fun
damental constitutional revision. 

Actually, an electoral-vote victory by a 
candidate who loses the popular vote by a 
substantial margin is improbable and has 
never happened. And only extremely dog
matic majoritarians think democracy would 
be "subverted" (Bayh's word) if the elec
toral college gave the Presidency to a can
didate who lost the popular vote by a wafer
thin margin. It is odd to say that the 
"nation's will" could be "frustrated" in a 
standoff. 

Bayh is fond of the somewhat feverish 
thought that under the electcral college a 
candidate "could" win with just 25 per cent 
of the vote by narrowly winning in the 
eleven largest states, even if he did not get 
a single vote in any other state. 

But under direct election a candidate 
"could" sweep Alaska's 231,000 eligible voters, 
lose 49 states by an average of 4,700 votes, and 
win. This "possibility" is about as probable 
as the one that Bayh is fond of imagining. 

The electoral-vote system, combined with 
the winner-take-all rule (a custom, not a 
constitutional requirement) , discourages 
ideological third parties: such parties are un
likely to win pluralities in many states, so 
they are effectively shut out of the decisive 
electoral-vote competition. But direct elec
tions would incite such parties. They could 
hope to prevent any candidate from receiv
ing a national majority, or even an impres
sive plurality of popular votes. 

SUBSTANTIAL DANGER 

Bayh 's remedy for this defect in direct 
elections poses a substantial danger. He pro
poses a second election, a runoff between the 
two leaders, if neither gets 40 per cent the 
first time. But a runoff would be an incentive 
to minor parties. They would try to force a 
second vote so they could sell their support. 

Bayh evidently is undisturbed by the fact 
that direct election might frequently pro
duce " 41 per cent" presidents. The electoral 
c~llege has only produced three presidents 
w1th such low pluralities, in 1824, before the 
two-party system developed, and in 1860 and 
1912, when the two-party system was in dis
array. But Alexander Bickel of Yale warned 
that direct elections might make disarray 
permanent: 

"The monopoly of power enjoyed by the 
two major parties would not likely survive 
t11e demise of the electoral college. Now, the 
dominance of two major parties enables us 
to achieve a politics of coalition and accom
modation rather than of ideological and 
charismatic fragmentation, governments that 
are moderate . and a regime that is stable." 

The genius of the Constitution is the effect 
it has on the character of majorities. The 
electoral college promotes unity and legiti
macy by helping to generate majorities that 
are not narrow, geographically or ideologi
cally, and by magnifying (as in 1960, 1968, 
1976) narrow margins of victories in the 
popular vote. 

Such considerations are of no interest to 
single-minded majoritarians, who consider 
democracy a matter of mere numbers. They 
note that in 1976, 123 .545 Alaskans deter
mined three electoral votes, one for each 
41 ,1 81 voters but in California (7,867,043 
\·oters, 45 electoral votes) there was only one 
electoral vote for each 174,823 voters. Is an 
Alaskan four times more powerful than a 
Californian? Is a Californian more powerful 
because he helps to determine a larger bloc 
of electoral votes? Bayh says that in any 
case, the system is "undemocratic." His un
derstanding of democracy has the charm of 
simplicity: "Every vote should count the 
same." That , he says, is constitutional pro
priety, as stated by the Superme Court in its 
"or.e man. one vote" reapportionment ruling. 
But Bickel revealed the foolishness of this 
argument by expressing it this way: "It is 
time for the system to be ideologically pure. 
The Court has said that the Constitution 
commands equal apportionment. We should, 
therefore, reapportion the Presidency. In ef
fect, we must now amend the Constitution to 
make it mean what the Supreme Court says 
it means." 

ARITHMETICAL MAJORITARIANISM 

As Irving Kristol and Paul Weaver have 
wr:tten: "In recent decades, the democratic 
idea has been vulgr.. rized and trivialized. 
From being a complex idea, implying a com
p lex mode of government, appropriate to a 
large and complex society, the idea of de
mocracy has been debased into a simple
minded arithmetical majori tarianism-gov
ernment by adding machine." 
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Defenders of the electoral college are de
fending not an eighteent h-century artifact, 
but a system that has evolved, shaping and 
shaped by all the instruments of politics , 
especially the two-party system. It is an in
tegral part of a constitutional system with 
premises too subtle and purposes too varied 
to be summed up in slogans like "one man, 
one vote." Bayh insists that the electoral 
college "is, by simple definition, undemo
cratic." But this constitutional democracy 
was not devised by, and should not be re
vised by, persons addicted to simple defini
tions of democracy. 

"IF IT AIN'T BROKE, DoN'T FIX IT," MR. BAYH 
(By Edwin M. Yoder, Jr.) 

Sen. Birch Bayh still yearns to liberate the 
American presidential voter from the elitist 
clutches of the electoral college. 

That ambition has smitten more thought
ful men. But Senator Bayh runs the Senate 
subcommittee on constitutional amend
ments, and his views on electoral college 
"reform" enjoy a pertinence which their 

superficiality scarcely warrants. 
Senator Bayh is a "one man, one vote" 

zealot. The only truly "democratic" elec
tions, as he sees it, are by raw head count, 
with every vote "counted the same." The 
electoral college, he said in a recent inter
view with this newspaper, "has totally out
lived its usefulness." Some quite consider
able students of the Constitution (the late 
Profs. Alexander Bickel and Martin Diamond, 
for example, as well as Prof. Arthur Schles
inger Jr. and the late President John Ken
nedy) have thought otherwise. But Senator 
Bayh, ignoring them, attributes the resist
ance to reactionaries who want "political 
protection" for their states. 

Before the senator's zeal sweeps us to ir
reparable change, let us recall the Bert 
Lance principle: "If it ain't broke, don't 
fix it ." 

Is the electoral college system really 
"broke," as Senator Bayh and company in
sist? They worry that it could produce a 
president who pulled a ::;mailer popular vote 
t han his rival. That is a possibility; but as 
the number of one-party states declines, it 
is increasingly remote. Grover Cleveland, 
ninety-odd years ago, was the last presi
dential candidate so victimized, and the only 
one in U.S. history. Since then the electoral 
college vote has faithfully followed the pop
ular verdict and often amplified it. 

In fact, the main argument for the elec
toral college system is the oldest argument 
of all. It works. It works to reinforce pop
ular majorities; it buttresses the two-party 
system; it draws the attention of candidates, 
in the winner-take-all system, to states that 
would otherwise be easy to ignore; it af
fords politically sensitive minorities (blacks, 
labor, ethnics, southerners) a crucial role in 
closely-fought states; and it is very nearly 
the last fixture of dual federalism in the 
national political picture-giving the states 
a role that would vanish in a national pop
ular vote. 

Another of Senator Bayh's worries is the 
menace of the "faithless elector"-the presi
dential elector who flouts the popular verdict 
in his state. It has happened , although to 
no effect. But is it true, as Senator Bayh 
claims, that "electors . .. are completely free 
to ignore the wishes of the electorate" ? Not 
at all . 

The Supreme Court has ruled that the 
fidelity of presidential electors is a "political" 
matter, for states to decide. State legislatures 
may enforce compliance with the popular 
vote. When they choose to do otherwise they 
risk defiance of their own vot ers, at no cost 
to the rest of us. But the faithless elector 
threat, if such it is, could be removed with
out radical overhaul of the electoral college 
system. A simple constitutional amendment 

abolishing elector discretion would do the 
trick. 

Senator Bayh obviously won 't be content 
with tinkering; he insists on sweeping 
change. Would the senator 's radical " reform" 
improve the system of presidential selection? 

That depends on what one means by "im
provement ." Would the nationalization and 
homogenization of elections (and the sub
mergence of vital state and minority in
terests ) be an improvement? Would the en
couragement of multiple candidacies and 
splinter parties be an improvement? Would 
runoffs-second elections when the leading 
candidate failed to obtain the necessary 40 
percent plurality-be an improvement? "The 
runoff," one critic has observed, "would be 
the true election , and the initial election 
would look a bit like the start of the Boston 
Marathon with its motley crowd of contest
ants." 

And you could count on another hitch. In 
closely contested elections, every local polit
ical boss would lock up the ballot boxes for 
a second count and maneuver to make deals 
and share the spoils. Now we wait on election 
night for states to come in; under the Bayh 
popular vote plan, we might have the dubi
ous privilege of waiting for dozens, even 
hundreds or thousands, of late precincts. 

Senator Bayh and his allies don 't seem to 
recognize that in politics, as in nature, there 
is a natural balance of forces. Fundamental 
"reforms," even at best, entail tradeoffs of 
good and bad. 

Presidential elections by popular vote 
would satisfy a late-blooming populistic 
theory of one-man-one-vote democracy. But 
at what price? The further reduction of 
states to political ciphers? Further erosion 
of the two-party system, and with it the 
exercise of collective political accountability? 
Presidential elections dominated by network 
television exposure, giving less and less 
weight to political competence and more and 
more to pinchbeck glitter and glamor? A run 
of contested, unstable presidencies? 

Senator Bayh probably won't renounce his 
zeal for reform. But he ought to remember 
that every reform has its nemesis. 

THE ELECTORAL COLLEGE: WHY BA YH Is 
WRONG 

(By James J. Kilpatrick) 
The opening gavel had barely fallen last 

month upon the 96th Congress before Sen. 
Birch Bayh was on his way to the clerk's desk. 
He was bearing the same old shopworn, un
loved resolution he has tried to sell the coun
try since he came to the Senate 16 years 
ago-for a constitutional amendment estab
lishing direct election of our presidents. 

While Bayh was thus occupied in the Sen
at e, Rep . Barber Conable of New York was 
trying to an alternative started in the House: 
the old "District Plan." If we ar~ going to 
rewrite Article II of the Constitution, Con
able's approach is infinitely superior to 
Bayh's, but there is yet another alternative 
more desirable still. Let me come back to it 
in a moment. 

At present, as every schoolboy knows, the 
people vote in their several states for presi
dential electors equal in number to the 
state's total representation in the Congress. 
Virginia, for exaxnple, has ten members of the 
House and two senators, hence 12 electors. 
Following the November general election, the 
electors meet and cast their surrogate votes 
for president and vice president. If no pair of 
candidates wins a majority of the 538 elec
toral votes, the election must go to the 
House, where each of the 50 state delegations 
will cast a single vote. 

Under Bayh's amendment, the electoral 
college would be obliterated root and branch. 
The people would vote directly for president 
and vice president. If the winning team 
polled at least 40 per cent of the total vote, 

nothing more would be required. If the win
ning plurality were less than 40 per cent, a 
run-off would be held between the two high
est candidates. 

Conable's resolution, by contrast, would 
preserve the basic struct ure of electoral votes 
wit hin the several states. But instead of 
awarding a stat e 's entire electoral vote to the 
statewide winner, Conable would divvy up 
the vot es by congressional district . Suppose 
that in Virginia in 1980, Republican Ronald 
Reagan carries seven congressional districts, 
Democrat Jimmy Carter carries three. Reagan 
wins the statewide popular vote. Under the 
District Plan, Reagan gets nine electoral votes 
(for seven districts plus the whole state), 
Carter gets three. 

The vice in Bayh's radical plan is that it 
would destroy the last vestiges of federalism 
in our country. Under the Constitution, 
whenever we act politically, we act through 
our states. The concept of a union of sepa
rate , sovereign states has served us wonder
fully well for nearly 200 years. This bedrock 
principle of American government ought not 
to be destroyed without the most compelling 
cause. 

Conable 's proposal is attractive . While the 
rule of winner-take all is sound enough in 
elect ing a county sheriff, it is widely perceived 
as unfair in electing a president. In 1976, 
Carter carried Ohio by only 11,000 votes but 
claimed all of the state's 25 electoral votes. 
Meanwhile, Ford carried California by only 
140,000 (out of 7.5 million votes cast) and 
claimed all 41 electoral votes there. The Dis
t rict Plan would more fairly reflect the peo
ple 's wishes. 

But there is great wisdom in the maxim 
that says: if it ain 't broke, don't fix it. The 
electoral machinery may be clumsy and anti
quated, but it works. If Article II is to be 
modernized at all , prudence suggests mild 
repairs instead of massive overhaul. We 
ought to protect the country from the risk 
of the maverick elector who dishonors his 
surrogate duty; such electors have appeared 
in each of the past three elections. And we 
ought to discard the provision that allows 
each state but one vote if an election were 
thrown into the House. 

Bayh feels his proposal has been hashed 
over long enough. He promises to seek an 
early vote in the Senate. The Conable sub
stitute will be pushed in the House, though 
perhaps not as vigorously. One way or an
other, this important constitutional issue is 
heading for a showdown. We ought to be 
thinking about it, and we ought to be think
ing about it now. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unanim0us consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, at the 
outset I wish to make clear I strongly 
object to the manner in which Senate 
Joint Resolution 28, providing for direct 
popular election of the President and 
Vice President, was placed on the Sen
ate calendar circumventing its consid
eration by the Senate Judiciary Commit
tee. It is true hearings on this issue have 
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been held in the past; but as my distin
guished colleague from South Carolina, 
Senator THURMOND, the ranking minor
ity member of the Judiciary Committee, 
has pointed out, there are 2u new Mem
bers of the Senate in the 96th Congress. 
There are six new members on the Judi
ciary Committee alone. An amendment 
of this magnitude, bearing as it does the 
likelihood if not the certainty of dras
tically altering the political processes 
which have provided us stable, legitimate 
government should not be passed on 
lightly. Those whose duty it is to vote 
on the proposal should hear all the in
formation available before making their 
decision, regardless of whether some of 
the same points were heard by their pred
ecessors in office. Moreover, the fact 
hearings have occurred in the past does 
not preclude the possibility that some 
new thought or argument which may be 
persuasive will be brought out during 
additional consideration in committee. 

It is this situation which prompts me 
to state that if Senate Joint Resolution 
28 had been made the pending business 
of the Senate without thE: agreement 
that has been reached I would have 
offered my own resolution as an amend
ment in the nature of a substitute. I, of 
course, prefer that this resolution be con
sidered thoughtfully and deliberately 
under the committee process as it should. 

Mr. President, I do not disagree that 
the institution of the electoral college may 
benefit from reform. In fact, the purpose 
of the delegates to the Constitutional 
Convention in providing for a select col
lege of electors was at least partially lost 
almost from the outset by the develop
ment of the party system, and the coa
lescing of electors within the State into 
partisan slates committing their votes in 
advance. From a very early point electors 
came to be considered-and considered 
themselves-as mere automatic registers 
of the popular wm. 

Still, while it has happened only rarely, 
the potential for an individual elector to 
circumvent the expectations of the voters 
of his State by casting a vote for a candi
date of his own and not the peoples' 
choosing exists. It is disturbing. While 
the so-called "faithless elector" may be 
fully within his rights as contemplated 
by the authors of the Constitution, it 
nonetheless does not coincide with what 
the American people have come to expect, 
and under the system now operating, 
have a right to expect. We expect to cast 
our votes for the candidate of our choice; 
not for electors to do our thinking and 
choose a President for us. 

But let me make clear I have been 
speaking about the institution of the 
electoral college; not the electoral vote 
itself. It seems to me most of the argu
ments put forth by those who would 
abolish the electoral vote entirely are, at 
best, highly speculative in nature. The 
Senator from Indiana continues to argue 
on the basis of what could have happened 
if a few votes were changed here or there. 
Even the American Bar Association, from 
whom I would expect better reasoning 
and judgment, bases its support for di-
rect election on pure speculation as to 
what would have resulted if voting had 

been different in certain elections in spe
cific States. But the point is-it was not. 
Supposition, guesswork, and speculation 
aside, nearly 200 years of experience is on 
the side of the electoral system. 

Proponents of direct election would 
have us believe the electoral system were 
to blame for the three instances in our 
history when a President was elected 
without winning the popular vote: 1824, 
1876, and 1888. They imply Senate Joint 
Resolution 28 in its present form would 
avert that risk. Neither supposition is 
warranted. 

It is true Andrew Jackson received a 
plurality of the popular vote in 1824, but 
Presidential elections at that time were 
significantly different from modern ones. 
Not all States chose electors by popular 
vote. New York, for example, chose its 
electors by vote of the State legislature. 
Candidates did not run in every State. 
Furthermore, Jackson lost the Presidency 
to John Quincy Adams when Adams and 
Henry Clay joined forces in the House of 
Representatives. Senate Joint Resolution 
28 would not prevent a first round winner 
from losing the second round if the run
ners-up combined forces against him. 

In 1876, the problem was not the elec
toral system, but electoral fraud. A 
Republican-dominated special electoral 
commission rejected the election results 
in South Carolina, Florida, and Louisi
ana, and southern Democrats in the 
House accepted the commission findings 
in exchange for an agreement by Presi
dent-elect Hayes to remove Union troops 
from the South and end reconstruction. 
In 1888, the vote was extremely close. 
Grover Cleveland claimed a plurality of 
100,000 votes, but neither Cleveland nor 
Benjamin Harrison had a majority of the 
popular vote. Harrison, however, had a 
majority of the electoral vote and was 
elected President. Chaos did not ensue. 
The country had solid, stable, legal Gov
ernment for 4 years, and the voters 
elected Cleveland the next time around. 

In short, the situation of a candidate 
winning the electoral vote after having 
lost the popular vote by a substantial 
margin has never occurred. The fear that 
change in a few votes here or there would 
create national chaos by electing a Presi
dent who has lost the popular vote is 
purely speculative. 

What is not speculative, Mr. President, 
but entirely clear is that adoption of di
rect popular election of the President as 
envisioned by Senate Joint Resolution 
28 would weaken our Federal system. 

It is not difficult to see why polls on 
the question show many people in favor 
of direct election. On its face the idea 
has great appeal. It is a simple concept-
it is easy to understand; but the ideas 
and concepts binding this Nation to
gether are not simple, and those who 
advocate abolishing the electoral system 
overlook some of the most fundamental 
of them. 

They bear consideration. 
The American Nation is unique in his

tory. Unlike the other great democracies 
wherein certain rights and liberties were 
granted to the people by their sovereign 
governments only after hard-fought 
struggles, the American people in creat-

ing a ~ew nation granted limited power 
to their government. And in agreeing 
through their States to become part of 
that nation the people recognized and 
expected that they would be governed by 
a Constitution both federal and national 
~nit~ composition. James Madison, writ
mg m the Federalist No. 39, defined the 
concepts of this government in this man
ner: 

In its foundation it is federal, not national; 
in the sources from which the ordinary 
powers of government are drawn, it 
is partly federal and partly national; in 
the operation of these powers it is national, 
not federal; in the extent of them, again, it 
is federal not national; and finally, in the 
authoritative mode of introducing amend
ments it is neither wholly federal nor wholly 
national. 

Clearly the method prescribed by the 
Constitution for electing the President 
and Vice President is also Federal, not 
national. The President is not simply our 
chief national executive officer: he is also 
our chief Federal officer. 

The effect of the proposed amendment 
will not be to increase the democracy of 
the election. The President is already di
rectly and popularly elected-in every 
State. The practical effect of the amend
ment will be to destroy the federalness 
of the election, to eliminate the States 
from their constitutional share in the po
litical process. The election of the Presi
dent cannot be made more directly demo
cratic. What is proposed is to make it 
more national. If that is the intention. so 
be it; but let us at least be candid about 
what is taking place, and not be confused 
by high-sounding rhetoric about demo
cratic principles and just and equitable 
elections. 

Mr. President, the large State/small 
State compromise imbedded in our Con
stitution was intended to preserve the 
identity of the States, and more specifi
cally, to protect the rights of the small, 
rural States. The electoral system is a 
part of that compromise, the idea being 
to build into Presidential elections the 
same two principles of representation 
contained in membership in Congress. As 
such it is part of the contractual ba.sis 
on which the States agreed to enter the 
Union. By giving each State a number of 
electors equal to the number of Senators 
and Representatives which the State ha.s 
in Congress, the present system indeed 
gives the small States a definite advan
tage. But I do not think those of us from 
the smaller States should be apologetic 
for this, since the arrangement was en
tered deliberately after long and care
ful consideration by representatives of 
both large and small States in recogni
tion of the fact the smaller States might 
have a more difficult time making their 
views and needs known to the executive 
branch. Arguments suggesting the one
man, one-vote principle demands direct 
election of the President are no more per
suasive than saying that principle de
mands proportionate representation in 
the Senate. 

In this same regard it is argued the 
electoral system stands to circumvent 
majority rule, but we must recognize 
and remember our Constitution. and sys-
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tem of Government was intended to pro
tect the rights of the minority as well. 

Those whose concept of democracy is 
merely rule by the majority have little if 
any understanding of the intricate work
ings of democracy as practiced success
fully in the United States for over 200 
years. Here we recognize that dictator
ship by the majority is as real a threat 
to the rights of the minority as any total
itarian regime. We recognize a leader of 
this Nation must not only represent large 
numbers of our people, but must also rep
resent a diverse cross section of our peo
ple. These things the electoral system 
provides by recognizing the diversity of 
Americans and their interests. Take for 
example, the black voter, who is in part 
afforded attention from Presidential can
didates because they hold the balance of 
power in so many States even though 
they represent only about 10 percent of 
the electorate. That minorities of all 
kinds would lose under this proposition 
is certainly underscored by the telegram 
in opposition to this measure sent to Sen
ator THURMOND by an impressive group 
of black and civil rights leaders. 

Under the present system, no candi-
date for President can conduct a cam

paign on appeals to solely urban, subur
ban, or rural interests, or by the same 
token to only narrow factions of political 
thought. One need only look to the last 
two or three elections to recognize na
tional campaigns are already concentrat
ing more and more on the big city states. 
Abolition of the electoral college would 
accelerate this trend and reduce the in
fluence of small States even further. At 
the same time the already enormous in
fluence of the broadcast media would in
crease since the news reporting and 
broadcast industry is headquartered and 
controlled in the population centers. The 
inevitable result would be to turn Gov
ernment over exclusively to urban inter
ests without concern for the rights of the 
rural minority. 

Advocates of direct election vehe
mently contend under a sadly simplistic 
understanding of our system of govern
ment, that it would result in every vote 
counting the same, and would thus "de
mocratize" the system; but they ignore 
the anti-democratic possibility of a Pres
ident elected by only 40 percent of the 
popular vote. The plan offered by Senator 
Bayh not only encourages that possibil
ity, but mandates it as a desirable out
come. Moreover, the runoff provision of 
Senator Bayh's proposal is a tacit ad
mission direct election would encourage 
the formation of third parties and 
splmter groups polarized among narrow, 
dogmatic ideological lines. To under
stand how this would weaken a govern
ment one needs only to look to the history 
of modern France, Italy, or pre-war 
Germany. When Hitler took control of 
Germany, ther were 32 functioning polit
ical parties in the country. Rather than 
the permanence and stability of our 
Government, divisive runoff campaigns 
and a resultant bitterly divided elector
ate, vigorous bargaining and substantial 
concession in an effort to form majority 
coalitions would become the order of the 
day. By gathering together various like-

thinking interest groups a third-party 
candidate with a narrowly based appeal 
could gain a powerful swing position in a 
Presidential election, there being no re
quirement for carrying a State in order 
to have influence. 

Mr. President, I am not opposed to 
needed reform, but I believe the remedy 
should suit the problem. I am convinced 
the real challenge in reform of the elec
toral system is to provide a method suited 
to the times in which we live while at the 
same time preserving the federal prin
ciple. I believe the legislation I am in
troducing today does just that by provid
ing a middle ground which is a sensible, 
workable alternative. It would solve the 
problem of the faithless elector by abol
ishing the electoral college, but it would 
maintain the principle of federalism by 
retaining the electoral vote. It would pro
vide that the chief election officer of each 
State merely certify the results of the 
Presidential election in his State, report
ing to the President of the Senate the 
winner <or winners) of his State's elec
toral vote. The concentration of control 
of the election machinery in Washington 
as contemplated by Senate Joint Resolu
tion 28 would be avoided. 

We are a nation of 50 States, and the 
boundaries between those States are 
more than lines on a map. States as 
States have a distinct and important role 
to play in our system of government. The 
federal system is the very heart of repre
sentative government as we know it. The 
fact recent elections have been close, or 
the fear a political crisis .might develop 
if an electoral-popular vote conflict oc
curs does not provide sufficient reason for 
abandoning the federal principle in the 
election of our Presidents. Let us abolish 
the electoral college, guarantee demo
cratic results, and preserve the basis of 
our Government. Let us not overreact by 
destroying valuable principle. 

Mr. President, I ask unanimous con
sent that the full text of my proposed 
amendment be printed in the RECORD. 

There being no objection, the proposed 
amendment was ordered to be printed in 
the RECORD, as follows: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
i n Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of its 
submission by the Congress: 

"ARTICLE-

"Section 1. The office of elector of the 
President and Vice President, as established 
by Section 1 of Article II of this Constitu
ton and the twelfth and twenty-thrd arti
cles of amendment to this Constitution, is 
hereby abolished. Each State shall have a 
number of electoral votes for President and 
Vice President, equal to the whole number 
of Senators and Representatives to which the 
State may be entitled in the Congress, and 
the District constituting the seat of Gov
ernment of the United States shall have a 
number of electoral votes for President and 
Vice President equal to the whole number of 
Senators and Representatives in Congress to 
which such District would be entitled if it 
were a State, but in no event more than the 
least populous State. 

"Section 2. The day for holding elections 
for President and Vice President shall be de
termined by the Congress, which day shall be 
the same throughout the United States. The 
times, places, and manner of holding such 
elections and entitlement to inclusion on 
the ballot shall be prescribed in each State 
by the legislature thereof. The times, places, 
and manner of holding such elections and 
entitlement to inclusion on the ballot in 
such District shall be prescribed by the Con
gress. Following the election the Secretary 
of State or official custodian of the election 
returns of each State and such District shall 
make a reporting of the pair or pairs of 
persons joined as candidates for President 
and Vice President who have won the elec
toral votes of such State and such District, 
and the manner in which such votes are to 
be apportioned: which reporting he shall 
sign and certify, and transmit sealed to the 
Seat of Government of the United States, di
rected to the President of the Senate. 

The President of the Senate shall in the 
presence of the Senate and House of Repre
sentatives open all the certificates and the 
votes shall then be counted. The person hav
ing the greatest number of votes for Presi
dent shall be the President, if such number 
be a majority of the whole number of elec
toral votes; and if no person have such 
majority, then from the persons having the 
highest numbers not exceeding three on the 
list of these voted for as President, the 
Senate a,nd House of Representaltives shall 
choose immediately, by ballot, the Presi
dent. But in choosing the President, the 
votes sha.ll be taken by States, the repre
sentation from each State having one vote; 
a quorum for this purpose shall consist of a 
member or members from two-thirds of the 
State, and a majority of the States shall be 
necessary to a choice. The person having the 
greatest number of votes as Vice President, 
shall be the Vice President, if such number 
be a majority of the whole number of elec
toral votes; and if no person have such 
majority, then from the persons having the 
highest numbers not exceeding three on the 
list of those voted for as Vice President, the 
Senate and House of Representatives shall 
choose immediately by ballot, the Vice Presi
dent, in the same manner and subject to the 
same provisions as the President, but no 
person constitutionally ineligible for the Of
fice of President shall be eligible for the 
Office of Vice President of the United States." 

"Section 3. The Congress shall have the 
power to enforce this article by appropriate 
legislation." 

"Section 4. This article shall take effect 
on the 31st day of January next after one 
year shall have elapsed following its ratifica
tion." 

Mr. BAYH. Mr. President, I must con
fess to mixed feelings at this particular 
moment. I always feel a sense of satis
faction when the Senate is able to re
solve differences of opinion in a way that 
is amicable instead of acrimonious, and. 
indeed, the referral back to committee 
with instructions to report back to the 
Senate is a harmonious agreement. 

On the other hand, Mr. President, this 
is another in a long series of steps which 
have been taken under one guise or 
another which have for years delayed 
final consideration by the U.S. Senate on 
the issue of reforming the electoral col
lege system and giving the people the op
portunity to vote for the President by 
direct popular vote. Unlike earlier steps 
of delay, however, now we have a unani
mous agreement for the first time that 
will assure early-even though not im
mediate-action in this Congress. 
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I confess to my willingness to agree to 

the unanimous-consent order based only 
on my feeling that this would not, in the 
long run, in any way deter our final con
sideration of this matter. 

I am convinced that the leader soon 
will have the chance to bring this matter 
up. He has been steadfast in his com
mitment to do just that. If, in the process 
of achieving this assurance to considera
tion, we can make it possible for other 
Members of the Senate to have a chance 
to more thoroughly consider the issue, 
then all of us have gained. 

I start my remarks this morning on 
that basis because I feel that I have a 
personal obligation, to significantly more 
than half of the Members of the U.S. 
Senate who support this direct popular 
vote measure, to let them know we are 
not striking our colors. We are even more 

determined and even more confident that 
this matter, in relatively short order, will 
be reported back again to the Senate and 
be disposed of. 

The concession that was given on the 
part of the opponents will be helpful 
when the matter is referred back out of 
committee because then we will have the 
matter of a filibuster on the motion to 
take up, which has been used success
fully in the past, behind us. 

The possibility of a filibuster on the is
sue will, of course, be very much before 
us. But it was the contention of the 
leader-and I respect and accept his 
judgment on this-that there was a great 
deal to be gained by getting the agree
ment not to filibuster the motion tQ take 
up. So, at the first opportunity, after 
June 1, the leader, I am confident, will 
bring this matter before the Senate; and 

we will have a chance to debate the issue 
and not be confronted with another long, 
attenuated discussion, on the procedure. 

<Mr. HEFLIN assumed the chair.) 
Mr. BAYH. Mr. President, I should like 

to take a moment to look at the question 
of the necessity of hearings. I do not 
think any other Member of the Senate is 
more concerned about openness and full 
consideration of any matter before this 
body is required to vote on it. I have 
had the good fortune to be in the Sen
ate for almost 17 years now, and I never 
have seen an issue that has been as 
thoroughly debated as this one. 

I ask unanimous consent to have this 
table printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

COMPARISON OF SENATE HEARING RECORDS ON CONSTITUTIONAL AMENDMENTS 

Number Number 

Proposed constitutional amendment 
Days of of Pages of 

hearings witnesses testimony Senate action Proposed constitutional amendment 
Days of 

hearings 
of Pages of 

witnesses testimony Senate action 

1. Direct popular election of President__ I 43 1 179 1 3, 735 No vote in Senate 
after passing 
House. 

4. Presidential inability and succession 
(25th amendment). 

45 498 Do. 

46 737 Do. 
2. Presidential electors for the District 

of Columbia (23d amendment). 
43 212 Passed both Houses 

5. Lowering of voting age to 18 (2bth 
amendment). 

and ratified. 6. Equal rights amendment_ ____ _____ _ 67 1, 054 Passed both houses. 
3. Abolition of the poll tax (24th amend

ment. 
11 25 1, 165 Do. 7. District of Columbia representation 

in Congress. 
84 705 Do. 

1 Record from 1966 to present only. For all other amendments the full historical hearing records presented, so the direct election hearing record is understated. 

Mr. BAYH. Mr. President, this table 
compares the Senate hearings on this 
constitutional amendment to other such 
amendments that have been before us. It 
shows very clearly that the direct popu
lar vote issue has had four times the 
number of days of hearings of any other 
issue. It has had four times as many 
witnesses. It has had three times as 
many pages of testimony. So the sugges
tion by some that the effort to go directly 
to the calendar is some sort of nefarious 
way to keep the Senate from having a 
chance to properly study this matter is 
not borne out by the facts. 

In addition, I suggest that anyone 
who peruses the RECORD carefully will 
find that almost every major civil rights 
bill that passed the U.S. Senate over a 
long period of time-during which the 
distinguished Senator from South Caro
lina was in the Senate-used this same 
approach, of going directly to the calen
dar rather than going through the com
mittee process. Why? Because those who 
opposed civil rights legislation would not 
let the matters out of committee. 

In fact, in studying the RECORD, I ran 
across a little statement that was issued 
in August of last year by the distin
guished Senator from South Carolina, 
in which he was supporting the District 
of Columbia amendment, which had been 
put on the calendar the same way the 
direct election amendment had been 
put on the calendar, without one day of 
hearing before the Senate. Yet, the dis
tinguished Senator from South Carolina 
said: 

By supporting this resolution, the Senate 
is now taking final action, because the States 
of the Nation will have to consider it, and 
three-fourths of them will have to ratify it 
before it becomes part of the Constitution. 

The people of each State will have the op-

portunity to express their views on this 
matter before any change is made in our 
Constitution. The procedure to amend the 
Constitution insures that whatever decision 
is reached will truly represent the wishes of 
the people of the Nation. 

Mr. President, if that made sense last 
year when we were considering an 
amendment to the Constitution to give 
the people of the District the right to 
have representation in this body-which 
I heartily supported-it seems to me that 
the same logic holds this year, when we 
are being presented with an amendment 
dealing with the electon of the President. 

The number of days of hearings in 
connection with the District of Columbia 
matter were 4. We have had 43 days of 
hearings on d!rect popular election. The 
number of witnesses on the District of 
Columbia matter were 43. We have had 
179 witnesses in the direct popular vote 
matter. 

So, although I reluctantly went along 
with this agreement to let us have an
other 21 days or so ·;;o have this matter 
back in committee, to have 3 or 4 days 
of hearings, I must confess that I did 
so in spite of the fact that the matter 
had been well heard previously. 

I recall that last year, when we were 
trying to get this matter out of com
mittee, the former Senator from Vi!' .. 
ginia, Mr. Scott, and the ranking mi
nority member of the Judiciary Com
mittee, Senator THURMOND, were very 
insistent that we have more hearings. I 
reluctantly said, "All right, we will .have 
more hearings." 

Senator THURMOND could present only 
one witness. My staff and I had to scurry 
around and get witnesses even to present 
their side of the issue. One of those dis-
tinguished gentlemen was so interested 
in the hearings that he never showed up 

to hear any of the witnesses. The other 
came for part of 1 day. It was com
pletely within their rights to do just that, 
and I do not say it to be personally of
fensive at all, but I want the Senate to 
know that this matter has been heard 
seriously. 

Every new Member of the Senate has 
received the extensive volumes of hear
ings we have had, and I assume that 
those who are interested in this subject 
will have an opportunity to read these 
matters. Of course, they now will have 
the chance to hear any new testimony 
that may be forthcoming before the Ju
diciary Committee. 

Mr. President, I leave the question of 
the recent agreement. The agreement 
provides that this matter will be back be
fore the Senate. Several of our colleagues 
are prepared to make speeches and put 
statements in the RECORD on this sub
ject today, before the unanimous-con
sent request takes effect. I assume that 
this is true on the side of the opposition 
as well as on the side of the proponents 
of the direct popular vote method. But 
while awaiting the arrival of any of our 
colleagues who care to be heard on this 
issue, I should like to address myself to 
some of the points that were raised by 
my two colleagues who spoke in opposi
tion last year. 

The distinguished junior Senator from 
Utah very persuasively, as he always 
does, included John Kennedy in the list 
of individuals who opposed direct pop
ular vote. It is true that back in the 
1950's when this matter was before the 
Senate, President Kennedy then Senator 
Kennedy, defended the electoral college 
system and opposed the direct popular 
vote. But anyone who cares to read the 
entire RECORD and to see the reason 
why President Kennedy-then Senator 
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Kennedy-opposed the direct popular 
vote can see that the reasons behind 
Senator Kennedy's opposition to direct 
popular vote have been dissipated. He 
was concerned about large numbers of 
disinfranchised voters, primarily minor
ity citizens, who by law at that time 
could not vote under any Presidential 
election system if they lived in certain 
States. 

Now, because of the 1965 Voting 
Rights Act, that has been laid to rest; 
and I hope that the whole question of 
who can and cannot vote is a piece of 
history that will fade quickly and will 
not repeat itself. The fact is that hun
dreds of thousands of voters--indeed, 
millions-have been put on the registra
tion rolls and now can vote. They could 
not vote before. I believe an even greater 
number would be registered under the 
direct popular vote. That was the basic 
reason for concern on the part of our 
former President. 

Now let me look to the question that 
was raised by both the distinguished 
Senator from Utah and the distinguished 
Senator from South Carolina about 
exactly what our constitutional fathers 
were trying to accomplish. 

As I said in my remarks yesterday, I 
do not suppose that we ever have had in 
one room a larger group of bright indi
viduals, in the history of mankind, than 
those constitutional fathers. They put 
together a tremendous document that 
has borne the test of time very well. 

However, one of the great wisdoms 
those men possessed was that they recog
nized their lack of infallibility. So they 
provided that even that great document 
could be amended. 

Interestingly enough-our distin
guished Presiding Officer is a great jurist, 
and he knows the Constitution very 
well-one of the first amendments 
adopted by a Congress which contained 
some of the Founding Fathers was an 
amendment with respect to the way the 
President is elected. 

we ran into the Jefferson-Burr situa
tion in the 1800 election, which led to t.he 
12th amendment ratified in 1804 by a 
Congress, let me say, which contained 
some of the Founding Fathers them
selves. 
We also have abundant quotations from 

both Hamilton and Madison expressi:::lg 
their position that the electoral college 
was not a good procedure. Madison 
strongly supported the direct popular 
vote, but of course he lost. 

If we look at the federal system, any
one who bothers to go back and look at 
the debates of the constitutional con
vention, who bothers to read the Federal
ist Papers and other historical docu
ments, has to conclude that the electoral 
college agreement had little to do with 
the federal system and nothing to do 
with the Great Compromise. 

The Great Compromise was an agree
ment in which the U.S. Senate and the 
U.S. House of Representatives were 
created, and it is in the U.S. Senate that 
the small States are protected, not in 
the electoral college system. 

One who reads history, for someone 
who really wants to check the validity of 
this conclusion, will find that it was well 

after the Great Compromise establishing 
the federal system was reached that the 
Convention considered the election of the 
President, and they had some rather 
heated arguments, debates, and votes. 
Some of our constitutional fathers 
wanted to have a direct popular vote 
system. Another group wanted to have 
Congress, the national legislative body, 
elect the President. And the major thrust 
began to move toward letting Congress 
decide who was going to be the Presi
dent. They could not decide whether they 
were going to vote within the Congress 
by State or by population, and so they 
appointed a committee of 11 to resolve 
the disagreement. The committee of 11 
ultimately abandoned the congressional 
vote altogether and came up with the 
electoral college system which had not 
ever been considered favorably prior to 
that time. 

So, I think it is clear that the federal 
system of this country is in no way de
pendent upon the electoral college 
system. 

Let me deal with some of the other 
matters that were raised in yesterday's 
debate. There has been a concern about 
what happens to the political structure 
of an election unit when we have a direct 
popular vote system. I think it was our 
colleague, the junior Senator from Utah 
who talked about the nationalization of 
the electorate. I must say in my State 
we have had the direct popular vote for 
a good number of years, electing Gov
ernors, and Senators and other office 
holders, and I have not seen any destruc
tion of the political system there. 

Every State in the Union has the 
commingling of electors from North, 
South, East, and West as it votes for its 
State officials. 

The party structure exists at the State 
and the grassroots levels. It is utilized 
to elect township trustees, parish of
ficials, the county sheriff, school board 
members, State legislators, Congressmen 
and women, Senators, and Governors. 
The anomaly in our political process is 
not the direct popular vote but the elec
toral college. 

The only election in the whole ~oun
try year after year where we have a 
unique system-where the direct popu
lar vote is not used-is in the election 
of President and Vice President. 

Why is the Senator from Indiana pur
suing so doggedly the direct popular 
vote? For three basic reasons: 

First of all, I think in the democratic 
process, if we have an election, the winner 
should be the person who gets the most 
votes. Three times in our history that has 
not been the case under the electoral col
lege system, and the proportional plan. 
which I think now has been introduced 
by our distinguished colleague from 
South Carolina, would not guarantee 
that the winner was the person who got 
the most popular votes. Quite the con
trary, in some instances the winner 
would really be the loser under the pro
portional system and other nonpopular 
vote means of counting votes in elec
tions. 

Second, I think that any system should 
see that everyone who votes should have 
the same influence on the outcome and 

everyone's vote should be counted for the 
candidate for whom it is cast. Under the 
electoral college system, as we all know, 
this is not true. Depending upon the cir
cumstances, I think one can make a case 
that in some instances, as the congres
sional research study showed, the small
est States have a small advantage. That 
congressional research service study also 
showed in more instances that largest 
States have an advantage. And as that 
study also shows uniquely the States that 
fit into the category from 4 to 12 elec
tors are always at a disadvantage. Why 
should that exist? Let everyone's vote 
have an equal advantage or disadvantage 
and let it be cast for the candidate for 
whom it is voted. 

Why should I in Indiana vote for 
Jimmy Carter and have my vote cast by 
an elector for Jerry Ford? Why should 
my neighbor in Ohio who voted for Jerry 
Ford have his vote cast by an elector for 
Jimmy Carter? 

That is ridiculous. That is why we have 
the possibility of electing a President who 
received fewer votes than the person he 
ran against. 

Mr. President, another matter that 
was used as a reason to be against the 
direct popular vote during the debates 
yesterday was the concern that the di
rect popular vote would lead to splinter 
parties, and thus be destructive of the 
basic two-party political system that 
exists in our country. 

First of all, I think anyone who has 
observed what is happening under the 
electoral college system can hardly have 
great confidence in the future of the po
litical system of this country. 

Never in the history of American poli
tics has the party system been in such 
ill repute, and that has happened not 
because of direct popular vote, cer
tainly-we do not have direct popular 
vote for President. I frankly do not be
lieve it is the result of the electoral col
lege process either. It is due to other 
factors. 

But to suggest that the electoral col
lege system is a strengthening feature of 
our party system ignores the fact that 
while we have the electoral college sys
tem the parties have been getting 
weaker. 

I must confess, Mr. President, that 
when I first started studying this issue I 
was not a supporter of direct popular 
vote. It was not until I had had a chance 
to study it, and we arrived at the 40-
percent formula, which took away the 
incentive for minor splinter parties to 
get involved to prevent the initial elec
tion from reaching a conclusion, that I 
became a supporter of the direct popular 
vote system. 

For a splinter party to have any im
pact on the outcome it would have to 
gain at least 20 percent, and the other 
two major parties would have to have an 
equally divided vote, each with less than 
40 percent. 

Historically we have seen this has 
never happened, save for the 1860 ex
perience when President Lincoln fell be
low the 40-percent mark, getting only 
39.76 percent of the vote, and he was not 
on the ballot in 10 States. So I think we 
can say, if the same rule had been ap-
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plied in all States in that election, that 
never has a party or a situation been 
able to keep the winner from getting be
low 40 percent of the vote. 

Even if we look at the most dramatic 
example, where we had the Bull Moose 
Party running against the Republicans 
and Woodrow Wilson, and we had Eu
gene Debs getting 1 million votes, even 
in that situation, where the Bull Moosers 
came in second, Wilson still managed to 
get, I think, almost 42 percent of the 
popular vote. 

So the opportunity for nuisance by 
splinter parties on various issues that 
may be prevalant in today's political sys
tem-for them to ever get more than 20 
percent of the popular vote-is relatively 
remote, in my judgment. They cannot 
affect the outcome. 

Under the electoral college system, 
they not only can but they have affected 
outcomes in key States and in elections. 
I mean not to suggest that the direct 
popular vote is perfect, but if you com
pare it to the present system you see that 
it has fewer imperfections. 

We are all still very much aware of the 
1968 election where, under the electoral 
college system, a candidate concentrated 
his support in a regional area. Although 
he was on the ballot in my State of In
diana, as well, as I recall, and got about 
13 percent of the vote, by concentrating 
his support in one region he was able to 
get not 13 percent of the vote but 36 elec
tors, and he almost brought the political 
process to a standstill, almost threw it 
into the House of Representatives. 

I see my distinguished colleague from 
Arkansas, who is an enthusiastic sup
porter of this legislation. He and I were 
together yesterday and heard James 
Michener, whom we consider as an au
thor and not really as a political figure or 
concerned with the political mechanisms 
of this country. Yesterday we heard him 
recall-as those of us who have had a 
chance to read his book on the subject of 
the electoral college were forewarned
some of the behind-the-scenes maneu
vering that had gone on in the 1968 elec
tion. Mr. Michener was a Democratic 
elector. Humphrey carried Pennsyl
vania, so Michener was elected, and he 
and others were really very concerned 
that Wallace would be able to get into a 
situation where he could make the de
termination by dealing those 36 electors 
oft'. As I recited yesterday in a press con
ference, the Governor made it very clear 
that he was not going to let it go to the 
House of Representatives. He was going 
to sit down and cut a deal with some
body, and to the highest bidder would 
go those 36 electors. 

Well, Michener and his fellow Demo
cratic electors were so much concerned 
that they were prepared to vote for Nix
on, cast the Democratic electors for Nix
on-the popular vote winner-in order to 
be able to keep Wallace from cutting this 
kind of a deal. 

That kind of situation exists today. We 
do not like it, but it exists today. We do 
not have to look that far to see what a 
very small splinter faction can do. 

It was my privilege to serve in this 
body with the distinguished former Sen
ator from Minnesota, Gene McCarthy, 

and I really have a great deal of re
spect for Senator McCarthy. I do not 
agree with some of his political maneu
vers, but I am sure he does not always 
agree with mine, and it is a free country. 

But if we look at the 1976 election, 
Senator McCarthy embarked on another 
venture to campaign to be President of 
the United States. His goal was not 
really to be President, but he embarked 
on a venture to run for President in or
der to keep somebody else from becom
ing President of the United States. Gene 
McCarthy knew very well he was not 
going to be elected; but he thought if he 
ran in the right places he could keep 
Jimmy Carter from being elected. He 
nearly did it. 

If you look at the difference between 
the Ford and Carter margin, and if you 
look at the McCarthy margin, I think 
you can make a very good case, almost 
an irrefutable case, that McCarthy's vote 
took enough away from Carter in four 
States to give them to Ford, and I found 
no one who disagreed with the fact that 
if he had been on the ballot in New York 
he would have taken enough votes away 
from Carter to have given New York to 
Ford, and thus McCarthy's candidacy, 
with less than 1 percent of the popular 
vote, would have given Ford the election. 

That exists today. It is perfectly legal. 
I do not say criticize the persons in this 
system in any way that is derogatory. 
That is the way the system works now. 
The question is do we want to continue 
to let it work that way? I do not. Rather 
I would like to emphasize that direct 
popular voting is one of the things we 
can do to strengthen the two-party sys
tem. We can guarantee that every vote 
counts. Right now, from a practical 
standpoint, every vote does not count. 

I would just like to emphasize this 
matter, and that is that under the pres
ent system it does not make any differ
ence how large a margin you have in a 
State. Once you get past the majority of 
one or a plurality of one, you get the 
whole State, all electors. So it is if you 
lose. If you lose by one vote, you might 
as well lose by a million. 

In a direct popular vote there would 
be an incentive for each precinct com
mitteema'1 and committeewoman-and 
they are the building blocks of the Demo
cratic and Republican Parties, those are 
the folks who actually do the work
there would be an incentive for them to 
get th JSe extra votes registered and get 
them voted, because they would know if 
they are going to lose by 100,000 votes, 
and if they can cut that margin down by 
50,000, those 50,000 votes are going to 
count in the national total. 

If you are going to win by 50,000, those 
extra 50,000 votes will be added to the 
national total. That is an incentive, it 
seems to me, to strengthen the two-party 
system, to get them to know that if they 
get the votes out they are going to be 
counted, and counteci for the candidates 
f.:>r whom they are cast. 

One last thought on the party struc
ture, and then I would like to move into 
another question here involving one of 
the points raised by both Senator HATcH 
and Senator THURMOND, and others, and 
that is which States will really be affect-

ed detrimentally by which electoral sys
te-m, because I think all of us who repre
sent our States to the best of our ability 
do not want to do anything that will be 
detrimental to our States. But before 
moving away from the party system, let 
me emphasize the political structure of 
this country is based on the most funda
mental level of our politics, the county 
level, the parish level, the precinct level, 
right on up to the State, and in each of 
those units, each of those voting units, 
they have direct popular vote, and we 
have not seen a destructi-on of the two
party system. We have not seen the hor
ror stories at the State level or at the 
congressional level that people feel we 
are going to have if we are going to have 
a direct national vote at the national 
level. 

So I would just like to say, in conclud
ing this point, that contrary to the con
cern that some have that the direct pop
ular vote would be detrimental to a two
party strong political structure, I think 
it would be helpful to a political struc
ture, helpful to a political system. 

Let me, if I may, yield to my distin
guished colleague and friend from Ar
kansas, who is a strong supporter of the 
direct popular vote provision, and who 
is no Johnny-come-lately to this issue. 
I might just remind my colleagues in the 
Senate it has been our good fortune to 
have the Senator from Arkansas serve 
as a colleague in the other body, as a 
distinguished Member of the House, for 
a number of years. He then went back to 
the State of Arkansas and was honored 
by his State by being elected and then 
reelected Governor of the State of Ar
kansas. Having concluded those respon
sibilities, he now joins us again, so it 
seems to me he com~s to this argument 
with the perspective both of a man who 
represented a congressional district, a 
man who served his State as chief execu
tive-the chief political official of his 
State really, because the Governor's 
office is where all the State political ac
tion is, if I may say s<> to my colleague-
and he is now a Member of this body. 

Could I ask our distinguished colleague 
from Arkansas, who comes from one of 
those States that, although it is of 
reasonably large size and much wealth 
in many ways, if you add up the numbers 
of people, is not a heavily populated 
State, in fact some of the statisticians 
might call it a small State in terms of 
numbers of people-would the Senator 
from Arkansas share his thoughts with 
all of us about how he views the direct 
popular vote, as contrasted to the elec
toral college vote, and its effect on his 
State? 

Mr. PRYOR. I thank the Senator. I do 
not have any notes, so my response will 
be extemporaneous. 

First, Mr. President, I would like to 
compliment as sincerely as I know how 
the Senator from Indiana for his dozen 
years of laboring in the vineyard for this 
particular cause. I do not know of any 
cause he has dedicated his life more to 
than the cause of the people of this 
country having the right and the ability 
to elect, by direct popular vote, the two 
top officers in this land, the President 
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and the Vice President of these United 
States. 

Even when I was a Member of the 
House of Representatives a dozen years 
ago, the Senator from Indiana's work in 
this field was an inspiration to me and 
to our colleagues in the other body. as I 
know his work has been an inspiration 
to our colleagues in the Senate and all 
across this land. Without his work and 
his inspiration, it is perhaps true, as 
some have said, that this cause would 
long since have died. So I deeply appre
ciate his dedication and his activity in 
working for this particular cause. 

Mr. President, I would like to say that 
in recent weeks, since I have been in 
preparation to discuss this issue I have 
seen many studies of political scientists 
and computer printouts of those who 
agree and those who disagree on par
ticular points of this great debate which 
we are touching off this week across this 
country, the debate on whether or not-
! do not like to say to abolish the elec
toral college; we might use that descrip
tion, but I would prefer to say, Mr. Presi
dent, that it is time to "retire" the elec
toral college, and to supplant that elec
toral college with a more modern, effi
cient, honest, and fair way to elect the 
President and Vice President of these 
United States. 

In the studies that I have had the 
opportunity to read, and in my discus
sions with my colleagues and those who 
are very knowledgeable of this particular 
arena of political activity within our 
constitutional framework, I can say 
without reservation I do not think there 
is an area of greater dispute among po
litical scientists and those who call them
selves constitutional lawyers and statis
ticians than the question as to whether 
or not the electoral college benefits or 
hurts the small States. The authorities 
are split. Some say it hurts small States; 
some say the electoral college helps the 
small States. 

I am going to leave that judgment up 
to the individual Members of this body. 
But I would like to say that whomever 
we might believe, or whichever statis
ticians we might last read-! know the 
Congressional Quarterly has come out 
as late as this last Monday saying the 
electoral college might be of benefit to 
the smaller States, but studies as re
cently as 1970 by the Brookings Institu
tion and studies in 1973 by other noted 
political scientists indicate that the 
smaller States might be hurt by the 
electoral college system of electing the 
President--Mr. President, I maintain 
only this point: We might accept those 
arguments, or we might like other argu
ments, but my question is this: Do we in 
this country desire for the President of 
the United States to represent States, or 
do we ask that our President represent 
people? 

I think without question our answer 
would be, out in the 50 States, that 
Americans look at the President as one 
who must and who should represent peo
ple, not States. In every basic decision in 
the last two decades of our U.S. Supreme 
Court, when it relates to the voting rights 
of people--Baker against Carr, or what
ever-we have seen time and time again 

that great premise of democracy 
espoused over and over of one man, one 
vote, or the equality of one vote counting 
as much as another vote. To fulfill the 
American drea-m. every vote must be 
equal. 

Today, that is what the people of -this 
country are saying, when, in 1977, ac
cording to George Gallop and Lou Har
ris, Americans, by an overwhelming ma
jority-over 70 percent, of the people 
polled-indicated that they want to see in 
this country a system whereby our Pres
ident and our Vice President are elected 
like any other public officials in this 
country, just like the member of the lo
cal school board is elected, just like the 
50 Governors are elected, just like the 
Members of the U.S. Senate and the 
House of Representatives are elected: by 
a direct popular vote. 

In the last several weeks, in prepara
tion for this debate, in reading and ask
ing people about their viewpoints on this 
particular issue, I have sensed, Mr. Pres
ident, a certain degree of fear-a certain 
degree of fear that is expressed within 
the Halls of this great Capitol, a fear, I 
must say, that is found in this very body 
a fear of change, a fear of doing away 
with the electoral college, a fear of what 
it might bring. 

Mr. President, I can only quote what 
Franklin Roosevelt said 40 years ago, 
when he said that the only thing we have 
to fear is fear itself. I believe that can be 
applied directly when we consider this 
debate on whether or not we have the 
electoral college system, or supplant it 
with a system whereby we elect a Presi
dent and a Vice President directly. 

The fear we find expressed is, with all 
due respect to the people on the other 
side of this question, being expressed by 
those in the political sector. The people 
of this land do not fear this change; 
they support it. As I mentioned a mo
ment ago, in 1977, more than 70 percent 
of the people supported this move. In 
1969, by 80 percent, the people, speaking 
through their elected representatives in 
the House of Representatives, supported 
this move. 

So where is this fear of change? It is 
right here. Hopefully, such fears will be 
discouraged and will go away as this 
debate continues, and we will see the 
need for changing this system which has 
been in effect for these 200 years. 

Finally, Mr. President, a lot of ques
tions have been asked me about the elec
toral college. Last week I was speaking 
to two student bodies in the State of 
Arkansas, in two fine high schools, and 
some of the students in the school asked, 
"How did the electoral college system 
come to be in the first place, and why 
should we change it if it serves us so 
well?" 

First, I would like to say I am not 
certain it has served us so well. It has 
served us. BY some miracle, we have 
been able to manage, time and time 
again, to survive almost near disaster
in spite of the electoral college. 

On three occasions in the history of 
this country, Mr. President, we have 
seen three Presidents of this great land 
chosen who did not receive a majority 

of the vote. We saw that take place in 
the election of President John Quincy 
Adams. We saw that take place in the 
election of Rutherford B. Hayes. We saw 
that once again take place, Mr. Presi
dent, in the election of Benjamin Harri
son. 

We do not want to see that situation 
occur again, because it goes against the 
basic premise of what this country stands 
for: Equity and fairness and every vote 
being counted as it was cast. No matter 
whether you live in the South, the North, 
the East, or the West, that is immate
rial. Our vote should count the same. Our 
votes in Little Rock, Ark., should count 
just the same as a vote cast in San Fran
cisco, Calif. A vote cast in Terre Haute, 
Ind., should count just the same as a 
vote cast in Brooklyn, N.Y. 

We abide by this principle in every 
other facet of our political lives, in every 
other facet of our political practice. 
Somehow it has escaped for these 200 
years of finding itself expressed in the 
system of electing the President of the 
United States. 

The electoral college system is with us 
today because, in the remaining days and 
hours of the Constitutional Convention 
of 1787, and even with the doubts ex
_pressed by James Madison, who we call 
the father of our Constitution and a 
supporter of direct election of a Presi
dent, a compromise was reached. Because 
of a lack of communication in this coun
try, because of the inability to travel, 
and, basically, because of the fact of life 
that our public at that time was con
sidered to be uneducated, the electoral 
college system was devised and made a 
part of our federal system. 

Hopefully, this country has matured 
enough, hopefully America has reached 
a stage in our growth, that we are edu
cated enough to cast our vote for Presi
dent of the United States and Vice Pres
ident of the United States, and to have 
that vote counted equally with every 
other person who casts their vote. 

The electoral college system has served 
its purpose. It is time that the electoral 
college system be replaced with the sim
plest and the best way to elect a Presi
dent and a Vice President that we have 
devised, and that is through a direct 
popular vote of the people. 

If we say less or if we listen to the 
argument for a "proportional system" 
for electing a President, or some other 
system for electing the President, what 
we are doing as a political body is ques
tioning the wisdom of the people in this 
great land of ours. 

Mr. President, I look forward to the 
debate that is going to be held in the 
coming weeks. I hope the American pub
lic will follow this debate. I hope they 
will express themselves on this issue 
because there is no issue of any more 
importance than the issue of how our 
President is elected. I do not think there 
is an issue that is more important to 
this country or to this country's future 
than the one which we are beginning to 
debate this week. 

Once again, Mr. President, I compli
ment the senior Senator from the State 
of Indiana for the tremendously fine 
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work he has been engaged in concerning 
this issue. I thank him and I thank those 
who have joined in the sponsorship of 
Senate Joint Resolution 28, Hopefully, 
that resolution will be adopted and sent 
to the House of Representatives and, ul
timately, Mr. President, out to the 50 
State legislatures of this great country. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. BAYH. Mr. President, I want to 
thank the Senator from Arkansas for his 
very thQughtful observations and for his 
compliment to the Senator from Indiana. 
I want to express my appreciation for his 
persistence over a good many years. 

Could I ask his indulgence to explore 
the small State argument a little 
further? 

All of us received a report from the 
Library of Congress sent out from some 
of our opponents, our distinguished col
leagues who take a different view on this 
than the Senator from Arkansas and I, 
in which the Library of Congress was 
asked to take the population, divide it by 
the Electoral College vote, and tell us 
how many States lost what percentage of 
their influence under the direct popular 
vote system than they now have under 
the electoral system. 

Back came the answer detailing how 
the less populous or smaller state lost 
what would appear to be a rather signifi
cant advantage given to them, what the 
Library of Congress calls constant two; 
in other words, the two electors that are 
given because of the Senate representa
tion in addition to the number of electors 
based on State population. 

This caused a great deal of concern 
on the part of some Senators who rather 
obviously are not going to stand here and 
vote for something that they really feel 
hurts their States. 

I must say I come down on this issue 
on the side of the Senator from Arkan
sas, that I think we are electing a Presi
dent of the United States and, thus, I do 
not get quite so concerned about this 
tradeoff. I also saw that it was totally in 
consistent with everything that had been 
given us by witness, in our hearings. 

We had a professor by the name of 
Longley and another by the name of 
Yunker who had gone into an extensive 
research project on this. Banzhaf was 
another. I invite those who may want 
to explore this problem further to look 
at the Banzhaf study and the Longley 
study, where they particularly analyzed 
all the elections. They came to the con
clusion that, quite to the contrary, the 
small States do not have an advantage 
under the electoral college system. So 
we went back to the Library of Congress. 

I see our distinguished colleague from 
Utah. He also represents one of those 
States filled with wonderful people, many 
resources and more scenery than you can 
imagine, who happens to be one of those 
long ago who said there is no sense in 
this small State argument. 

We went back to the Library of Con
gress and asked, "How come you arrive 
at a different conclusion than these 
other studies?" They said, "We were re
sponding to the questions we were 
asked." 

We said, "Put the whole picture out 
there." 

I will put this whole study into the 
RECORD for anybody who wants to read it. 
We are not trying to pull the wool over 
anybody's eyes. 

If I might summarize their conclu
sion, they say it all depends on which 
election it is. You can make a good case 
that in certain circumstances the large 
States, 10 of them plus the District of 
Columbia, can elect a President. Under 
other circumstances, but rarely, the 
smaller States will have a greater effect. 

Mr. President, I ask unanimous con
sent that the whole study be printed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
To The Honorable Birch Bayh, Attn: Ms. 

Marsha Atcheson. 
From Joseph B. Gorman, analyst, Govern

ment Division. 
Subject : Request for commentary on a CRS 

report of March 5, 1979. 
This memorandum is written in response to 

your request of March 8, 1979, for comment 
on the CRS report of March 5, 1979, entitled 
"Effect of the Adoption of Direct Popular 
Election of the President and Vice President 
on the Relative Influence of the Several 
States in Electing the President and Vice 
President in 1976." You specifically inquired 
what considerwtion should be given, by a 
Member of Congress concerned with protect
ing his or her State's role in electing the 
President and Vice President, to that com
putation. 

The computation in question provided the 
percentage of the total number of 538 elec
toral votes cast by each State and the Dis
trict of Columbia as well as the percentage 
of the total nationwide popular vote of 81,-
555,889 cast in each State and the District 
of Columbia. The computation further pro
vided data on the difference between a 
State's share of the electoral college and its 
share of the popular vote, evaluated and ex
pressed in terms of a percentage gain or loss. 

For example, Colorado cast 1.3011 percent 
of the electoral college vote in 1976 and 
1.3262 percent of the popular vote. From 
these figures it was computed that Colorado's 
share of the popular vote was 1.93 percent 
greater than the State's share of the total 
electoral college. This computation was made 
as follows: 

Colorado's percentage of the popular 
vote ------------------ ----- ----- 1.3262 

Colorado's percentage of the electoral 
college ------------ .. ------------- 1. 3011 

Difference ---- - -------------- . 0251 
The next step was to compute what per

centage .0251 was of 1.3011; that figure was 
1.93. Thus, Colorado's share of the popular 
vote was 1.93 percent greater than the State's 
share of the electoral college. 

Similar computations were made for the 
other forty-nine States ai!.d the District ot 
Columbia. The range of gains/losses among 
the States ranged from a gain of 28.63 per
cent for Minnesota to a loss of 72.83 percent 
for Alaska. 

You inquired whether the Usting of the 
percentage gains/losses in the States' shares 
of the total popular vote compared to their 
shares of the electoral college would be a 
useful guide in determining whether a Mem
ber of Congress concerned with protecting 
his or her State's power in electing the Presi
dent and Vice President should support or 
oppose a proposal to abolish the present 

electoral college system and replace that 
system with direct popular election of the 
President and Vice President. 

I want to emphasize strongly that the 
above-discussed llsting presents only one of 
several factors which should be weighed in 
evaluating the des1rab111ty of preserving the 
electoral college or replacing that system 
with direct popular election of the President 
and Vice President. In fact, it is only one 
factor to consider in assessing a particular 
State's interest in preserving or abollshing 
the electoral college. 

The question of which States are advan
taged or disadvantaged is rather complex, 
and there is no clear consensus among those 
who have studied this subject most closely. 

The reason for this uncertainty--even con
fusion-lies in the difficulty of evaluating 
two countervailing factors-(!) the "con
stant two" and (2) the general ticket system, 
in effect or practical effect in the District of 
Columbia and every State except Maine. In 
order to understand the difficulty of evalu
ating the more populous/ less populous State 
advantages/disadvantages under the present 
electoral college system, it is necessary to 
understand these two countervailing factors. 

Advantage of the Less Populous States un
der the Electoral College System: It is obvi
ous that in the purely mathematical appor
tionment of the electoral college, the smaller 
the population of a State, the smaller the 
percentage of its electoral vote which is based 
on population (or, more exactly, its repre
sentation in the House of Representatives). 
This is the result of the constitutional form
ula for allocatiing electoral votes, which pro
vides that each State will select "a number 
of electors, equal to the whole number of 
Senators and Representatives to which the 
State may be entitled in the Congress" (Arti
cle II, Section 2). Since the number of Rep
resentatives is based on population, the 
sms.ller the number of Representatives as
signed to a State, the greater the share of a 
State's electoral vote wm be due to its two 
Senators (the "constant two"). 

Thus, in the case of Alaska, Delaware, Ne
vada, North Dakota, Vermont, and Wyoming, 
all having 3 electoral votes, 2 of those votes 
derive from their Senate representation, in
creasing their representation in the electoral 
college 200 percent over what it would be 
based (roughly) on population alone. (It 
should be remembered that every State is 
guaranteed at least one Member of the House 
of Representatives, even if its population falls 
below a computed figure for awarding Rep
resentatives. In addition, the District of Co
lumbia also has 3 electoral votes, but that fig
ure is constitutionally set in the Twenty
third Amendment as "a number ... equal 
to the whole number of Senators and Repre
sentatives in Congres to which the District 
would be entitled if it were a State, but in no 
event more than the least populous State.") 

At the other extreme is California, 43 of 
whose 45 electors derive from its membership 
in the House of Representatives. Thus, Cali
fornia 's electoral college vote is only 4.65 per
cent (2/ 43) greater than it would be if elec
toral college representation were based solely 
on population (or, rather, membership in the 
the House of Representatives). 

Direct election would, of course, eliminate 
the bonus effect of the "constant two" (Sen
ate) factor in the present system. That 
elimination is what accounts for the large 
percentage losses of the less populous States 
in the computation of March 5. The eleven 
most affected States are those which cast 
either 3 or 4 electoral votes; eliminating the 
benefit of the "constant two," which direct 
election does, therofore decreases their share 
of the total power exercised in electing the 
President and Vice President. If this were the 
only factor to be weighed, the computation 
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of March 5, 1979, would be a reliable guide to 
evaluating a State's interest in preserving or 
abolishing the electoral college. 

There are other factors, however; one is the 
effect of voter turnout. Two States with the 
same electoral vote may cast significantly 
different numbers of votes. 

For example, Minnesota and Louisiana both 
cast 10 electoral votes in 1976. However, the 
1,949,931 votes cast in Minnesota exceeded the 
1,278,439 votes cast in Louisiana by 671,492, or 
52.52 percent. In a situation where the "con
stant two" is not a factor, the higher the voter 
turnout, the greater the share of the popular 
vote wm be cast in a particular State. It 
should be noted that a State with the same 
electoral vote as another State could actually 
cast more popular votes with a lower turnout 
of eligible voters it the former's population 
had increased at a taster rate since the previ
ous census. This is possible because the elec
toral college has a built-in population lag, 
since it is reapportioned only after a decen
nial census. Thus, the 1980 Presidential elec
tion wlll be based on electoral votes appor
tioned as a result of the 1970 census, ten years 
earlier. This lag affects, especially at the end 
of a decade, computations concerning shares 
of the por;.ular vote and the electoral college. 

In summary, even it voter turnout and 
population growth were constant from State 
to State, which, of course, they are not, a 
computation such as the one dated March 5, 
1979, would stlll be an incomplete guide to 
a State's interest in preserving or abolishing 
the electoral college because of a counter
va111ng factor, the general ticket system. 

Advantage of the More Populous States un
der the Electoral College System: All the 
States (except Maine) and the District of 
Columbia elect Presidential electors, either 
formally or for all practical purposes, under 
a winner-take-all general ticket system. The 
general rule is that as a State's electoral vote 
increases, its chance of playing a pivotal role 
in electing the President increases. It is not 
the purpose of this memorandum to dis
cuss in detail how theory and empirical evi
dence support the advantage to populous 
States, but it should be noted that there is 
no disagreement among analysts of the elec
toral college that such a benefit exists; what 
is debated, however, is how important that 
benefit is and, especially, the extent to which 
it compensates for the "constant two" advan
tage of the smaller States. 

One of the most famous studies which at
tempted to quantity this benefit was the 
computer analysis directed by John F. Banz
haf and published as "One Man, 3.312 Votes: 
A Mathematical Analysis of the Electoral 
College," Villanova Law Review, v. 13 (Win
ter 1968), pp. 303-46. Banzhaf, using 1960 
census figures and the 1964 and 1968 electoral 
vote apportionment, computed that citizens 
of New York, the most populous State at that 
time and for several previous decades, had 
3.312 times the voting power of the most de
prived "State," in this case the District of 
Columbia. The advantage to the most popu
lous States under the electoral college, ac
cording to Banzhaf's study, correlated very 
closely with the size of the electoral vote, less
ening as the electoral vote dropped, but In
creasing again when the electoral vote fell low 
enough to begin reflecting the effect of the 
"constant two," with States having 3 or 4 
electoral votes. The lowest relative voting 
power was found in the 4 to 5 electoral vote 
range. The findings indicated that the more 
populous State had a clear advantage, with 
nine of the most populous States having a 
greater computed advantage than Alaska, the 
most advantaged of the less populous States. 

A survey of biases of the electoral college 
written by John H. Yunker and Lawrence D. 
Longley, "The Biases of the Electoral College: 
Who Is Really Advantaged?" in Donald R. 
Matthews, ed., Perspectives on Presidential 

Selection (Washington, Brookings Institu
tion, 1973), pp. 172-203, also concluded that 
"Large states, metropolitan area residents 
(including residents of central cities, 
SMSAs, and especially suburbs), population 
of foreign stock, blue-collar workers, :md the 
regions of the Far West and the East were 
found to be advantaged by the electoral col
lege" (p. 202). 

Another major study, Voting for President: 
The Electoral College and the American 
Political System (Washington, Brookings 
Institution, 1970) by Wallace S. Sayre and 
Judith H. Parris, concluded that "The 
method of allocating electoral votes among 
the states, like the representation scheme for 
Congress, was originally intended to balance 
small-state and large-state interests. Al
though the principle of the old compromise 
r~mains, the polltical situation has changed. 
On balance, the populous states are more 
powerful. ... The general-ticket system has 
worked to the advantage of the populous 
states" (p. 44). 

Others have analyzed this question, and 
while there are disagreements among ana
lysts, there is a preponderance of opinion 
that the general ticket tilts the electoral 
college system in favor of the most populous 
States. 

Conclusion: There are two independent 
biases operating in the electoral college. One, 
which was lllustrated by the March 5, 1979, 
ccmputatlon to which you referred, definitely 
favors the less populous States. A second, the 
general ticket, definitely favors the more 
populous States. It has thus far lay the 
expertise of political scientists to prove 
quantitatively and conclusively which of 
these biases is more significant. The most 
persuasive evidence tends to support Yunker 
and Longley's conclusion that the present 
system gives a significant advantage to the 
most populous States, a smaller advantage 
to the less populous States, and disadvan
tages to the greatest extent the medium-sized 
States, having between 4 and 12 electoral 
votes. which are too large to benefit to any 
significant degree from the "constant two" 
but are too small to derive significant benefit 
from the general ticket system. 

I trust this memorandum responds to your 
inquiries. If I can be of further assistance on 
this or any other matter, please call me on 
426-5824. 

Mr. BA YH. The conclusion on page 8 
states: 

There are two independent biases operat
ing in the Electoral College. One, which was 
illustrated by the March 5, 1979, computa
tion to which you referred,-

Which had been sent out earlier and 
concerned some Senators-
definitely favors the less populous States. A 
second, the general ticket (or the unit rule 
feature) definitely favors the more populous 
States. It has thus far lay beyond the ex
pertise of political scientists to prove quan
titatively and conclusively which of these 
biases is more significant. The most per
suasive evidence tends to support Yunker 
and Longley's conclusion that the present 
system gives a significant advantage to the 
most populous States, a smaller advantage to 
the less populous States, and disadvantages 
to the greatest extent the medium-sized 
States having between 4 and 12 electoral 
votes, which are too large to benefit to any 
significant degree from the 'constant two' but 
are too small to derive significant benefit 
from the general ticket system. 

~aving s.aid that, I am going to say I 
thmk that IS probably statistically sound, 
that the ones that are really going to get 
hun, and do get hurt consistently, are 
those between 4 and 12. But you can 

make a case either way. Who cares? Why 
should a constituent of the Senator from 
Montana have a lesser or a smaller vote 
than a constituent of the Senator from 
Indiana, given the circumstances? Why 
should my friends from Utah or Ar
kansas, or our distinguished colleague 
from Mississippi, not have their vote 
count the same, and why should it not be 
cast for the person for whom they want 
to cast it? 

I cannot understand that. 
I yield to my friend from Utah. 
Mr. GARN. I had no intention of mak

ing a speech at this point, but, walking 
on to the floor and hearing the Senator 
talk about a small State. I felt I must. 

I come from a small State, obviously. 
Utah has four electoral votes, two Sena
tors, two Congressmen, 1,300,000 popula
tion. When this issue first came up, my 
first response was to rely on what I had 
heard all my life, that the electoral col
lege favors small States. But I wondered 
about that, so I did a lot of research on it. 
I found that Utah's votes represent I 
think, about seven-tenths of one perc~nt 
of the electoral college and the popular 
vote represents an even smaller percent
age of the national popular vote. There
fore, the electoral college appears to give 
Utah a theoretical advantage. But going 
back to statehood in 1896, I have never 
been able to determine that there has 
ever been a practical advantage to the 
State as a result of its four electoral 
votes. I think it really is a myth. How we 
perpetuate a system that will allow some
one possibly to be elected President of 
the United States who did not receive a 
majority of the popular vote, I do not 
even understand. It is grossly unfair· it 
seems un-American to me that it e~en 
exists. 

Just this morning, I happened to ap
ply the concept of an electoral college 
to my own State, using State senators 
and representatives as the determining 
factors in allocating electoral votes to 
the counties. If U.S. Senators were 
elected by an electoral college in the 
State of Utah, I would not be a U.S. 
Senator today. There are 29 counties 
in the State. There are 75 representa
tives, 29 senators, for a total of 104. I 
lost Salt Lake County by 1,000 votes, 
87,000 to 86,000. I lost the next most 
populous county by 2,000 votes, Weber 
County. Just losing those two counties 
and winning the entire rest of the State, 
I would have been defeated by 57 to 47 
electoral votes and would not have been 
the U.S. Senator for the last 5 years. Yet 
I won the popular vote by 25,000 votes. 
I won 25 out of the 29 counties. But I 
would have lost if we had used an elec
toral college system. And I might add 
that a 25,000 ·vote margin is a healthy 
margin, historically, in my State. It was 
6 percent, with a third party candidate 
involved-50 to 44 to 6. But I would have 
lost. 

When I campaigned, I campaigned 
in every county of that State, more than 
once. I was down on one of the Indian 
reservations, in a place called Monte
zuma Creek, with a muddy airport run
way you had to buzz once to clear the 
cattle off of. I was in towns that had 
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populations of 56 and 57 people. Most 
of our counties have less than 5,000 pop
ulation. But every vote counts, so you 
pay attention to those small counties. 

So, although I lost Salt Lake County 
by 1,000 votes, I won those small coun
ties by margins like 3,000 to 1,000. So 
you had better believe those counties are 
important to me and you had better be
lieve I campaigned in every county of my 
State, and you had better believe that 
when I became a Senator, I continued to 
travel to those counties. But if we were 
to have an electoral college system, 
where would candidates be likely to go? 
Salt Lake and Weber County, and that is 
about it. A candidate will say, "no mat
ter if I lose one of those other counties 
7,000 to 6,000, I had better win Salt Lake 
and Weber Counties by one vote." So 
that is where the candidates would con
centrate their efforts, along the Wasatch 
Range, in two or three big counties. If 
that is not grossly unfair to the small 
counties, I do not know what is. 

So, as a small State Senator, I am not 
going to defend a system that will allow 
a President to be elected by 10 or 11large 
States and where the people in my State 
are told, "Your vote is worthless, it does 
not even count." The statistics show 
Presidential candidates do not visit my 
State very much anyway, even with four 
electoral votes, because they do not care. 
I can be even more blunt about it and 
tell you the only reason they come to 
Salt Lake City is not because of the fact 
that we have a million or so people or 
four electoral votes there; they come be
cause it is the headquarters of the Mor
mon Church and there are 4 million 
Mormons who live in other States. They 
want it to be said that the President 
showed up and met with the president of 
the Mormon Church so those other 4 
million Mormons who are twice the 
number of the population of the State 
of Utah, will think: "Isn't that nice? 
I will vote for him even though I live in 
California." 

Or, they stop in Salt Lake City because 
it is a convenient stopping-off point on 
the way to the west coast--the "Cross
roads of the West," we call it. 

Whatever the reasons are, I can tell 
you that it is not because the voters of 
Utah can determine the outcome of the 
election. 

I cannot condone it, and I am prob
ably going to get into trouble, because 
the theory of the small-State advantage 
still exists. But the fact st111 remains 
that I would not have been a Senator if 
we had an electoral college system in 
our State, despite the fact that I re
ceived the support of a sizable majority 
in the State. 

Mr. BAYH. I thank the Senator for 
his persistence in this matter. I had not 
been aware of some of the perceptions 
that existed in his State. 

As I recall a poll taken last year by 
a Salt Lake newspaper, even in that 
area where he and I might be concerned 
that there is a misperception, a major
ity of about 20 percent of the people still 
thought, "Why not? We ought to have 
a chance to directly elect the President 
of the United States." 

Mr. GARN. That is true, but percep
tiom can be changed around. They have 
not heard all the rhetoric about how this 
favors the small States and they may 
change their minds. I hope they will not. 

I would hope that we are able to re
move the electoral college system so that 
a Presidential candidate will not lose 
with a majority of the popular vote. 

(Mr. GRAVEL assumed the chair.) 
Mr. BA YH. I have been in the good 

company of my distinguished friend from 
Utah often enough to know that he can 
more than hold his own. That is doubly 
the case when he .has the merits on 
his side, and he is in pretty good com
pany: People like former President Ford, 
former President Lyndon Johnson, 
President Jimmy Carter and former 
President Richard Nixon, going clear 
back to James Madison, who was one of 
the early advocates of direct election. 
I think if the people look at who has 
supported this proposition, they would 
gain even greater respect for his stand. 

May I just show the Senator just how 
right he is, for any of his constituents 
who may take the time to read the CoN
GRESSIONAL RECORD? He talks about how 
his State is ignored in an electoral col
lege system. We asked Doug Bailey, who 
is President of Bailey Deardourff Eyre, 
and did all the media for the Republican 
President candidate last time, to testify 
in some of the hearings we had. He came 
in and spread out the whole budget, item 
by item, where they spent money on 
newspapers, radio, TV, organization. And 
would you believe, there were some of 
those small States where they did not 
spend one dime. Some of those States 
that have the big advantage, that are 
so important, they did not spend a nickel 
on television there, because their few 
electoral votes were not worth the effort. 

We asked Mr. Rafshoon the same ques
tion and, would not you know, those 
national Democrats did the same thing? 
It is a system where you concentrate your 
political campaigns in those large elec
toral-vote States. 

I listened to our distinguished col
league from South Carolina and I am 
sorry he is not here, because I was going 
to say it in his presence. He talked about 
the horrors of those 12 large cities where 
we are going to elect the next President 
of the United States-New York, Los An
geles, Philadelphia, and so on. You and 
I know that is where most of the action 
is right now because that is where most 
of the people are. 

We did a study back in 1968, right 
after that Wallace situation, and it was 
published in 1969 for anybody who wants 
to look at it, in which we tried to deal 
with this problem. We took similar-sized 
areas like Oakland, Springfield, I think 
it was Flint, Lancaster, Rochester, and 
Toledo, I think-similar sized cities
where, in the 1968 campaign, both Mr. 
Nixon and Mr. Humphrey, went at least 
once, some of them twice. 

We took similar-sized cities like Phoe
nix, Salt Lake City, and Denver, in small 
States where they had the same num
ber of people, but where nobody went. If 
you look at what actually happens under 
the present system, candidates spend 

more time in small communities in large
electoral-vote States than they spend in 
the largest city in the State in a small
electoral-vote State. 

I did not need to add that to the per
suasive evidence, the personal evidence 
of the Senator from Utah. But I could 
not resist the temptation. I hope he will 
forgive me. 

I yield to the Senator from Arkansas. 
Mr. PRYOR. I want to thank the Sena

tor from Indiana for yielding to me and 
also to associate myself with the remarks 
of the Senator from Utah, who made 
such an eloquent statement on the small
State issue. 

Those who are from small States, such 
as myself, and those who might be 
swayed by the argument that small 
States benefit by the electoral college, 
need to recognize a very simple fact of 
life. That is that, today, 11 States in our 
Union can elect a President of the United 
States. 

Only 11 States does it take to elect a 
President. 

The Senator from Utah talked about 
Presidential campaigns and where nomi
nees of the two respective parties go and 
where they spend their time. The Senator 
from Indiana added wher ~ they spend 
their money. 

I would say, as a general rule, that dur
ing the heat of a Presidential campaign 
bout the only time a candidate for Vice 
President or President goes to one of the 
smaller States, such as Arkansas and 
such as the State of Utah, is by accident 
and, specifically, if they do go, it is 
usually to touch down, say "hello" and 
''goodbye" and never really get to sense 
what the real concerns are nor what the 
problems are within that particular 
State. 

I think that small States would benefit 
a great deal if the candidates and the two 
major parties recognized that the votes 
in the small States would be counted 
with equal weight as the votes in the 
large States. 

Mr. President, there is another issue 
that needs to be brought out and men
tioned at this time in this debate. We 
call our method of choosing a President 
in this country an "election," and I put 
that word m quotes. We say we will have 
a Presidential election in 1980. 

Mr. President, we will not have a Pres
idential election in 1980 in the technical 
sense of the word. We will have a recom
mendation of the people of this country, 
recommending to 538 electors whom 
they would like to see become President. 

The point is, Mr. President, that the 
electors in the electoral college . when 
casting their votes for President are not 
bound by the will of the voters of the 
respective States that they represent. 

We have a system of unpledged elec
tors. Electors may cast their votes for 
any candidate they so choose, whether 
or not that candidate was on the ballot 
in those particular States. 

We have a case of independeat, free
wheeling electors, who are not bo:Jnd by 
laws, not bound by the Constitution, not 
bound by any party regulation. These 
electors are free to cast their votes for 
whomever they so desire. 
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So I say, in effect and technically, that 
what we have when we say we have a 
Presidential election is a Presidential 
recommendation, a recommendation of 
the people with the hopes and prayers 
that the recommendation will be carried 
out in the electoral college. 

Mr. President, as this debate continues, 
I believe the argument of the small States 
versus the large States ought to be very 
quickly put aside. 

I think we must ask ourselves what 
kind of President we want. Do we want 
a President who represents States or a 
President who represents people? Our 
President must represent the people. 

These arguments as to whether the 
electoral college helps or hurts the small 
states or the large States is an argument 
I hope will be put aside. 

Mr. President, I yield to the Senator 
from Indiana. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr. President, I appreciate 
the perceptive remarks of my distin
guished colleague from Arkansas. I think 
he adds another of the several dimen
sions that constitute the United States 
of America, when it is interesting t.o see 
all segments, all parties, all philosophies, 
people from all backgrounds who ~ave 
joined in this effort over a good long 
period of time. 
e Mr. METZENBAUM. Mr. President, I 
rise to express once more my support 
for Senate Joint Resolution 28, the pro
posed amendment to the Constitution 
that would abolish the electoral college 
and institute a system for the direct 
election of the President and Vice Presi
dent. As a cosponsor of this measure in 
the last Congress, I wish to commend my 
good friend and colleague, Senator BAYH 
for his sustained efforts to reform o~ 
electoral system. 

The electoral college is an arcane and 
outmoded institution. The purposes for 
which it was designed are no longer ap
priate to our mode of Government. The 
framers of the Constitution did not be
lieve that the people were qualified to 
elect their top leaders. As a result, they 
insulated the most important offices in 
the land by creating the intermediary 
structure of the electoral college. 

We know too well today the dangers of 
a Presidency insulated from the people. 
The electoral system developed by the 
Founders of this Nation was a unique 
and brilliant one, but it was not meant 
to outlive its relevance. In fact, the 
original electoral system lasted for only 
16 years until the rise of party politics 
made it necessary to enact the 20th 
amendment. 

Our Nation has evolved into a repre
sentative democracy that has benefited 
all of us and served as a model to the 
world. But our system is flawed in one 
overwhelming respect. Our people still 
do not directly elect their top leaders. 
This must be changed. 

A blue-ribbon American Bar Asso
ciation Committee, after years of care
ful study, has concluded that the elec
toral college system is "archaic, undem
ocratic, complex, ambiguous, indirect, 
and dangerous." Even so, amending the 

Constitution is serious business; to do 
so, one must make a strong case for the 
necessity of modification. I believe that 
such a case has been made. 

This Nation-its people and its Con
stitution-have experienced unprece
dented shocks in the last decade. The 
revelations of Watergate and related 
abuses of power have punctured our 
deeply held belief in the inherent integ
rity of our Government. We have seen 
a President resign under the threat of 
certain impeachment. We have seen a 
Vice President resign because of his 
criminal activities. We have had our first 
nonelected Vice President, and our first 
nonelected President. That we have sur
vived these shocks intact is a tribute 
to the resiliency and strength of our 
free institutions. 

The patience of our people cannot 
be relied upon forever. The retention 
of the electoral college extends the glar
ing potential for mass frustration and 
constitutional instability. 

On three separate occasions men who 
have lost the popular vote became Presi
dent: John Quincy Adams, Rutherford 
B. Hayes, and Benjamin Harrison-all 
were quirks of our electoral system 
Fortunately, there has not been a presi
dential victor who lost the popular vote 
in nearly 90 years. Yet recently we have 
come far too close for comfort. 

In 1960, a shift of less than two-hun
dredths of a percent in the popular vote 
would have given Richard Nixon victory 
in the electoral college, with John Ken
nedy still the popular winner. In 1968, a 
switch of seven-hundredth of a per
cent would have made Hubert Humphrey 
President eve~ though more Americans 
prefe!"red Richard Nixon. 

Our most recent election has under
lined the danger of retaining the elec
toral college. In my own State of Ohio, 
a shift of 5,559 votes would have brought 
G _raid Ford within two electoral votes 
of victory. Had 3,687 votes also switched 
in Hawaii, Mr. Ford would have been 
elected President with less than a popu
lar majority. A shift of only one-hun
dredth of a percent of the 79.7 million 
votes cast could have plunged us into 
another constitutional crisis. 

A related flaw and potential source of 
instability is the "faithless elector" 
problem. In many States electors are not 
bound to vote for the candidate who 
carried their States. In the past three 
Presidential elections, electors have cast 
their votes for a candidate other than the 
popular victor in their State. This situa
tion removes the election of the Presi
dent even further from the people's 
control. 

No one wants to have a President re
jected by the people. There is no ration
ale in favor of it, and there is no excuse 
for its occurrence. Tradition is no de
fense for irrelevance. The way to insure 
that this does not happen is to pass 
Senate Joint Resolution 28. The country 
needs it and the people want it. Opinion 
polls have shown that over 80 pe-cent of 
the people of this country favor direct 
popular election of the President. 

In addition to insuring the popular 
election of the President, there are other 

advantages to abolishing the electoral 
college. We have accepted the egalitarian 
principle of "one man, one vote." Yet, 
under our present system, millions of 
votes do not count if they are cast for the 
loser in a particular State. A system of 
direct election of the president would 
give every vote the same weight, no mat
ter what the size of the particular State 
or the choice of other people in that 
State. 

Finally, one of the dangerous draw
backs of our present system is the power 
given to the House of Representatives to 
choose a President if no candidate re
ceives an electoral college majority. It 
goes completely against the grain of the 
American spirit for the Presidency to be 
decided by a political bargaining process 
in the House. Had George Wallace's 
popular support been somewhat stronger 
in 1968, he could have brought the elec
tion into the House and negotiated for 
the candidate of his choice. No power 
brokers should tell us who will be Presi
dent, except the ultimate power bro
kers-the people. 

Senate Joint Resolution ~8 provides a 
more rational system for choosing a 
President in the unusual case where 
there is no clear victor. If no candidate 
receives at least 40 percent of the popu
lar vote, there will be a popular runoff 
between the top two choices. The people 
will decide, as they should. 

Mr. President, the need for this con
stitutional amendment is clear. Our 
democratic spirit requires it. The stabil
ity of our institutions requires it. And the 
people call out for it. I urge swift pas
sage of this proposed constitutional 
amendment.• 
e Mr. HAYAKAWA. Mr. President, I 
rise in support of the agreement that 
has been reached to commit Senate Joint 
Resolution 28 to the Judiciary Committee 
for their consideration. This legislation, 
providing for the direct election of the 
President, was originally placed directly 
on the calendar of the Senate, bypassing 
both the subcommittee and the full Ju
diciary Committee. Mr. President, the 
electoral process has served the country 
well for nearly 200 years. While I real
ize that there have been hearing on this 
measure in previous years, there are six 
new members on the full committee who 
have not had the opportunity to hear the 
proposal in committee. Surely it is not 
too much to ask that this bill be con
sidered in committee, as it would make 
profound changes in our electoral system 
if it were passed by the Congress and 
ratified by the States. 

This amendment would strike at the 
heart of the most important principle of 
American Government: The principle of 
federalism. The beauty of this Nation is 
the way in which the many States have 
come together to form a Federal Union. 
The electoral college preserves this 
Union by compiling the votes on a State 
by State basis. 

Thus you have reporters announcing 
on election night, "Ohio has gone for 
Candidate B," and "Candidate A has 
just captured California." If the elec
toral college were abolished in favor of 
direct election, State coalitions would 



March 15, 1979 CONGRESSIONAL RECORD-SENATE 5199 

be replaced by large interest groups, at 
the expense of minority groups that now 
have clout within their States, but who 
would have none when competing with 
the Nation as a whole. Instead of hear
ing that the blacks in Ohio have tipped 
the scale in that State in favor of one 
candidate, you would hear perhaps that 
labor interests supported one candidate, 
while big business supported the other, 
and that the election was a struggle be
tween these two interests. And you would 
hear that neither candidate had been 
seen in South Dakota, or Alaska, or Wyo
ming, because none of these States have 
the kind of big vote numbers needed to 
attract the candidates there to campaign. 
Instead of the Jewish voters being given 
attention because they can tip the scales 
in New York, or Illinois, or California, 
you would hear that their interests were 
virtually ignored by the candidates be
cause as a voting group they comprise 
less than 3 percent of the electorate. Un
der the present system every person's 
interest is heard because they are oper
ating within a State, not within the en
tire United States. May I submit, Mr. 
President, that it is better to cast your 
vote as a big fish in a small pond, rather 
than as a small fish in a big one. 

Finally, Mr. President, I must point out 
that the greatest argument in favor of 
committing this measure to the Judiciary 
Committee is that of wisdom. Nothing in 
the Constitution leads the careful reader 
to believe that the Founding Fathers in
tended to establish a purely democratic 
form of government. Rather it is clear 
that they set out to establish a represent
ative form of government based on dem
ocratic principles-a form of government 
in which the electoral college functions 
now, as it did then, to preserve the in
tegrity of the States in the electoral 
process. The brief period of time that the 
bill will be heard in committee is not too 
long to delay floor debate on a measure 
that would alter a system that has 
worked remarkably well for a long, long 
time. I fully support the agreement that 
was reached by the leadership of the 
Senate to consider this bill in commit
tee.• 

NUCLEAR POWER AND NUCLEAR 
MYTHS 

Mr. THURMOND. Mr. President, the 
U.S. Industrial Council has recently pub
lished in pamphlet form an article by 
Marc Geneste, French nuclear expert, 
entitled "Nuclear Power and Nuclear 
Myths.'' 

This article addresses the causes and 
effects of the violent antinuclear demon
stration in France last year at the site 
of the French fast-breeder reactor at 
Creys Malville. 

Mr. President, the author sees such 
demonstrations as a threat to the free 
world's efforts to expand the benefits of 
nuclear energy. He says that democra
cies are most susceptible to such events, 
but that the free nations must not suc
cumb to such pressures. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANTI-NUCLEAR SABOTAGE; NUCLEAR MYTHS: 
THE MEANING OF CREYS MALVILLE 

(By Marc Geneste) 
Thousands of demonstrators. Molotov 

cocktails. Hand grenades. A black flag in 
the city hall. Many people wounded. By 
chance, only one casualty-an innocent 
teacher, who had come to fight the devil: the 
atom. 

This was the cllma.x of the many anti
nuclear demonstrations which have plagued 
the free world, especially Western Europe, in 
recent years. Nothing very grave indeed in 
terms of loss of lives or property. It might 
have been much worse, except for this unfor
tunate teacher who met his fate at Creys 
Mal ville. 

It raises a crucial question, nevertheless, 
regarding the ability of democratic societies 
to face the challenge of the future, not only 
for their economic needs, but for their de
fense as well. Let's say, perhaps for their sur
vival. In that respect Creys Malvllle is a 
warning llght. 

A few days before the demonstration, many 
camping tents were pitched in the country
side and villages around the "Super Phenix" 
nuclear facility in Creys Malville. Many of 
these "tourists" came from West Germany, 
Switzerland, Holland and other European 
countries. 

The plant itself was heavily guarded in 
expectation of such demonstrations which 
have occurred, as a matter of routine in re
cent years, around all new nuclear facilities 
in Western Europe. But this one had a par
ticular meaning. "Super Phenix," following 
the success of its prototype, "Phenix," is the 
first full scale ( 1000 megawatt) industrial 
breeder reactor, and the cornerstone of the 
next generation of peaceful nuclear reactors. 

The breeders are the nuclear plants which 
US!:' plutonium in their nuclear cores. By 
neutron irradiation, the chain reactions 
which produce energy "breed" more plu
tonium in their natural uranium mantles 
than they consume for heating. That way, 
as everyone knows (or should know), via the 
plutonium cycle the limited resources of 
natural uranium can be almost completely 
burned to produce energy, instead of only 
the infinitesimal fraction of their mass 
(0.7%) which constitutes the fissile material 
(isotope 235) that generates energy in stand
ard nuclear plants. 

In other words, using the same quantity 
of natural uranium, one can produce, theo
retically at least, 50 to 100 times more energy 
with this system than with the conventional 
nuclear plants. 

It is needless to stress the paramount im
portance of such systems for France, or 
Western Europe, which lack completely the 
natural resources in fossil fuels of nations 
such as the U.S. and the U.S.S.R., and which 
have only very limited resources in natural 
uranium. Hence, the determination of the 
French government to exploit the superb 
work of the Commissariat a l'Energie Atom
ique and to push in this very promising di
rection, which is the only one able to provide 
the link with the fusion processes, and alle
viate, in the meantime, the political and 
financial pressure of oil blackmail by the 
Organization of Petroleum Exporting Coun
tries, which occurred in 1973. 

"Super Phenix" is, at the same time, the 
symbol of a "second step" in mastering 
nuclear energy for peaceful purposes, and 
the proof of the value of the French nuclear 
technology is similar to that of the Concorde 
supersonic transport jet. To some extent it 
is a matter of national pride. No wonder, 
then, that such a project was to become, 
quite naturally, the central target of all 

those who oppose nuclear energy in all its 
forms. 

Hence, the presence of special protective 
forces surrounding the plant. They observed 
in the countryside the deployment of "tour
ists," coming with their tents, trailers, and, 
in many cases, some rugged weaponry (as it 
was to be discovered later), during the week 
before the much-advertised "demonstration 
day" set for July 30 and 31, 1977. 

At about the same time, the new President 
of the United States, who himself had some 
expertise in nuclear matters, "excommuni
cated" plutonium and breeders from consid
eration as a future source of energy. This was 
naturally an unexpected and tremendous 
psychological help for the legion of "Super 
Phenix" enemies fiocking around Creys Mal
vllls. Plutonium can be, indeed, the best or 
the worst of things. It can help feed people 
through its civilian use, or kill them through 
its military use. So, by the way, are kitchen 
knives. They can cut bread, or throats. The 
civillan army besieging Creys Malvllle had 
gotten the providential help of the nation 
that had taken the first step toward the 
peaceful use of atomic energy, with the use 
of uranium, and then abruptly turned its 
back on step no. 2, the era of plutonium. 

"Super Phenix" was in for a rough time ... 
The demonstrators attacked at dawn on 

July 30. Three columns converged toward 
the plant, brandishing posters and shouting 
the usual slogans. They came from surround
ing villages in good order. Twenty thousand, 
mostly young men and women, marched to 
express their visceral hostility to any use of 
nuclear energy. Most of them sincerely be
lieve that the atom spells the end of the 
human race. The original sin of the atom is 
still with us. The clouds of Hiroshima and 
Nagasaki extend their ghastly shadow on the 
minds of people and will remain, for a long 
time to come, the sinister background of any 
nuclear enterprise, civllian or military. 

Eighty percent of the people do not know 
the nuclear facts, beyond Hiroshima, and 
most of them simply do not want to know 
them. The attack on Creys Malville was the 
assault of ignorance against the obscure 
threat of the unknown that human nature 
instinctively abhors. 

Due to the massive mob111zation that arti
cles, leafiets and posters over all of France 
and Europe had publicized in July for this 
"antinuclear crusade," the results appear 
relatively small, and the demonstrators were 
fewer than anticipated. The work in Creys 
Malvllle continues. 

The question remains: who exactly is be
hind this antinuclear conspiracy in Western 
Europe? It is hard to believe that such cam
paigns are spontaneous. They require a lot 
of money if only to print posters-and some 
central staffing is necessary to mount inter
national operations such as the assault on 
Creys Malville. 

"Is fecit cui prodest" said the Roman. Who 
can be interested in scuttling nuclear enter
prises, especially in Western Europe. Who is 
suspect? Who is benefited? 

Naturally, there is an internal opposition 
to the atom in all free societies, for all the 
above reasons. But who exploits this trend 
and why? There is not one single political 
party in France, today, that disagrees with 
the development of the atom, civilian or mili
tary. Even the Communist Party has recently 
changed its view on the "Force de Frappe" 
after years of opposition. The official position 
charges some international anarchist move
ment, and indeed the black fiags were seen 
around Creys Malvllle, as they were in the 
Sorbonne in 1968. Some people hint that the 
only governmenal position against breeders 
is the recent American one, while the Rus
sians continue to develop the nuclear breeder. 

Others remind us that any turmoil in cap
italist societies is to the benefit of the Krem-



5200 CONGRESSIONAL RECORD-SENATE March 15, 1979 

lin. Even some observers go as far as saying 
that some obscure agreement between the 
"superpowers," inspired by the non-prolifera
tion philosophy, will stop the spread of plu
tonium and control nuclear fuels at all costs. 

All sorts of "explanations" of this kind are 
heard, here and there, to provide an answer 
to this quest ion. The anarchists are first on 
the list of suspects, due to their well-known 
dedication to subvert everything, but the So
viets and even the Americans are also sus
pect in the popular imagination, due to the~r 
declared official host111ty to the development 
of nuclear weapons among other nations, 
and their natural tendency to "control" 
everything they can. 

Be that as it may, this suspected antinu
clear international "conspiracy,'' even if it is 
imaginary, has had the effect of closing the 
ranks of the immense majority of the French 
people in defense of their ··super Phenix." 

They did so to defend "Concorde" against 
u .s . hostility, and will do so again if the 
Russians, following the U.S. example, con
tinue to prevent the new French airliner 
"Airbus" from landing in Moscow. 

This also has the merit of spreading more 
knowledge on nuclear matters and helping 
to exorcise the devil of the atom, which, since 
Hiroshima, had raised more emotional than 
rational reactions in the public opinion of 
the free world. 

The mere fact that many foreigners par
ticipated in the Creys Malville demonstration 
has fostered the national w111 to continue 
the development of nuclear power. 

Tbis is as least a positive contribution or 
the alleged "conspiracy" to the development 
of the French nuclear industry, juSit as the 
MacMahon Act and all sorts of pressures 
from abroad have been, in the recent past, 
a providential help for those who defended 
the French m111tary atom against massive 
internal op.Position from the SOcialists and 
Communists. 

In 1972, the "programme commun de Za 
Gauche" banned the Force de Frappe from 
future French m111tary systems. Today both 
the SOcialists and the Communists have 
completely reversed their positions, and pro
pose to expand the Force 4e Frappe . . . 

Although the attack on Creys Malville 
backfired and strengthened the French de
termination to go ahead with breeders, the 
capab111ty of any group of citizens, or any 
foreign conspiracies to promote such cam
paigns within free societies, raise a funda
mental question for the future. Regardless 
of ideology, there are two types of societies: 
the democratic ones, where government poli
cies depend on public acceptance and are 
vulnerable to popular myths; and the total
itarian, where public opinion, shaped by the 
government, has no influence whatsoever. 

In defense matters, this fundamental as
symmetry is a terrific weakness for the de
mocracies, since rapid technological changes 
are not easily understood by the public. In 
that respect, strategy should not be dictated 
by the popular polls, but by the new m111tary 
considerations that few can gras.P. Un
fortunately, this is not the situation today. 
The French military situation before World 
war II should be recalled as an example of 
this unfOI'tunate truth. 

Everyone remembers that following World 
War I, the French built the Maglnot Line as 
a defense against attack from the east. This 
considerable and expensive undertaking was 
widely supported by the people. World War 
I had witnessed the triumph of firepower
machine guns and artillery--over movement, 
and the ascendancy of defense over offense. 
Mil1tary technology, at that time, was in 
line with popular trends, which naturally 
favor defense over aggression. 

The very few who had noticed, at the end 
of "Za Grande Guerre" the capability of 
tanks to breach linear defenses, or of planes 

to fiy over them, wasted their time explain
ing that with the progress of mmtary tech
nology, the Maginot Line was obsolete. 
Among them was Charles de Gaulle, who 
tried unsuccessfully to fight a popular myth 
which was widely accepted by poll ticians, 
wh ose personal fate depended on the 
popular vote, 

But the specialists had not the slightest 
chance to change public-and political
minds fast enough to cope with the speed of 
technological and m111tary changes. Even 
such figures as Marshal Petain and other 
leaders of World War I, who had correctly 
predicted in 1918 the future needs of the 
French Army, finally gave in to the general 
mood and supported the Maginot myth. 

On the opposite side, it took a few years 
for Adolf Hitler to understand and adopt the 
ideas of Manstein, Guderian, and other pro
fessionals who had reached the same con
clusion as Charles de Gaulle. Hitler did not 
have to waste time convincing the German 
public that panzer divisions, aircraft and 
the blitzkrieg, rather than position defense, 
would rule the modern battlefield. 

One recalls the result. The June 1940 
French debacle was a surprise to all but 
those few who understood the truth. 

Today, at the beginning of the atomic age 
when technological progress in all civ111an 
and m111tary fields is occurring at an un
precedented pace, one must be extremely 
careful not to fall into the samlt trap. The 
tragedy would be, in democratic societies, to 
allow popular myths to hamper, or to delay 
the necessary changes in m111tary systems, 
strategy and tactics, while facing an oppo
nent whose defensive needs are not subJect 
to public polls. Otherwise, the obvious su
periority of free societies to create the ma
terial means of a better life and a better 
defense might suffer a massive military sur
prise as the French did in June 1940. 

Since 1945, unfortunately, some new kinds 
of Maginot Lines have been built and gotten 
popular support, and appear difficult to dis
mantle. To take but a few examples, let's 
consider popular myths fraught with ter
rific dangers. 

In the beginning of the atomic age the 
awful consequences of Hiroshima led people 
to believe , the world over, that war itself was 
dead for good, provided a sufficient number 
of civ111ans could be held as strategic "hos
tages" on both sides. 

This is the famous Mutual Assured De
struction (MAD) strategy and, at first glance, 
it makes sense because people believe that 
there is no defense possible against a nuclear 
strike; the very rationale of MAD strategy 
reinforces this belief. The Maginot Line was 
widely advertised in the 1930s as an impreg
nable fortress. Likewise, MAD was advertised 
as the best guardian of peace in the 1960s. 

No one cared to notice, except a few ex
perts, that if the Japanese had constructed 
bomb shelters in Hiroshima, or even base
ments, and 1! they had been alerted in time, 
most of them would have saved their lives, if 
not their property. The hostage concept in 
the MAD systPm is not so effective and war 
not so "unthinkable"; and this new kind of 
Maginot Line not so hermetic. 

It is, apparently, the conclusion of Soviet 
experts that even a nuclear war is thinkable 
and can be won. They build their m111tary 
systems accordingly. 

How could Western leaders possibly reverse 
the trend of MAD after so many years of 
comfortable sleep behind this new Maglnot 
Line? How long would it take to get popu
lar-hence political--support for such a 
radical change? 

Another example of this dangerous strate
gic a.ssymetry is the arms control and dis
armament business that has been applauded 
the world over as the beginning of the end 
of a crazy strategic arms race. The achieve-

ment of agreements in this area, which raises 
so many hopes in public minds, is almost a 
"must" in Western societies for political 
leaders vulnerable to popular votes. 

The signing of SALT I in 1972 (an election 
year in the U.S.) seems to have been a hasty 
move to gather popular votes for President 
Richard Nixon, rather than a good deal for 
Western security. This agreement sacrificed 
active antiballistic missile defenses for both 
sides without prohibiting the other effective 
form of defense: passive defense. The Soviets 
have obviously, since then, without violating 
the letter of this SALT I agreement, violated 
the spirit by digging shelters for their popu
lace and key m111tary industries. They have 
succeeded in changing the strategic balance 
of "hostage" civilian populations to such an 
extent that the number of "hostages" is ten 
to one in their favor. The MAD strategy is no 
longer practicable. Such a deceptive maneu
ver would be practically unthinkable in a 
free society. 

For one cannot imagine the American 
President accepting the ban on active defense 
while asking for more funds for passive de
fense. Other examples are cited by the critics 
of SALT in the U.S.; this is not said here to 
criticize the arms control or disarmament 
undertakings, including SALT, but to point 
out the difficult task of Western negotiators 
as compared to their adversaries. 

The former are condemned to seek genu
ine agreements to limit the arms race, in 
good faith , under pressure from their free 
press and public opinion. The latter can very 
well use such negotiations to cleverly pro
mote their own m111tary superiority. Perhaps 
the Soviets are not that Machiavellian, but 
certainly they can be. Nothing within their 
system prevents them from cheating. The 
game is not equal, and is terribly dangerous. 

A further example of the assymetries of 
disarmament negotiations is the problem 
of tactical nuclear weapons, which have re
cently come back in the headlines with the 
neutron bomb. Since the beginning, Western 
attitudes toward tactical nuclear defense has 
been the result of emotional, rather than 
rational reactions, due to another myth of 
our times, the myth of escalation. This fal
lacy might be the hardest one to deal with. 

It is a popular belief that any use of nu
clear weapons would automatically lead to a 
strategic holocaust, through an unavoid
able process of nuclear escalation; here 
again, the American political leadership, be
ginning with Secretary of Defense Robert 
MacNamara, have made it an official dogma 
to promote their "flexible response" strategy 
designed to check the Red Army threat in 
Europe. 

In other words, should NATO use tactical 
nuclear weapons to stop a Red Army conven
tional thrust in Europe, escalation towards 
nuclear holocaust would inevitably follow. 

Needless to say, the current results of MAD 
and SALT, which have considerably changed 
the strategic balance to the disadvantage of 
the West cannot but reinforce the American 
abhorrence of using these tactical weapons 
for the defense of Europe, since the U.S. 
public continues to put in the same basket 
both tactical and strategic nuclear weapons. 

The myth of escalation, so widely accepted 
in the U.S., and officially endorsed in the 
MacNamara era, does not stand up to seri
ous examination. 

Someone has to start the process of esca
lation. Would the Russians, if the Red Army 
was stopped at the Iron Curtain by a NATO 
tactical barrage, start bombing America and 
sacrifice their own cities? The risk of esca
lation certainly does exist, but it is extremely 
remote. For the European, the risk of inva
sion is far greater. 

Today, and hel' myth is supported by the 
U.S. government, and accepted by the public 
at large: European defense and forward 
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strategy should be bullt on the virtue of 
modern conventional weapons, which proved 
their effectiveness during the 1973 Yom 
Kippur war. 

This fallacy is dangerous because it has 
some validity. Indeed, the Yom Kippur war 
demonstrated that defense with conventional 
weapons is much more effective than it used 
to be, that offense is extremely costly, and 
that the ratio of attackers versus defenders 
necessary to breach defensive lines has at 
least doubled. 

This principle leads to the misleading con
clusion that European defenses could be 
built on conventional weapons and no longer 
on the dreaded tactical nuclear misslles and 
artillery; that some "conventional deter
rence" could exist for Europe. Unfortunately, 
this is not the whole truth. Although blitz
krieg tactics have become more costly, 
thanks to the greater sophistication and 
effectiveness of conventional arms, they 
would carry the day in Europe as they finally 
did in the Yom Kippur War. The reason is 
that the concentration of attackers can 
always be augmented to saturate defenses 
if the defender relies only on conventional 
weapons. The only weapon able to prevent 
this saturation of defense and war is the 
tactical nuclear weapon, particularly the 
neutron bomb, combined with modern con
ventional arms-not replaced by them. 

The Russians understand that basic truth 
very well, and their current campaign to 
prevent the United States from developing 
the neutron bomb is the best proof of its 
validity. 

But how could the U.S. get the necessary 
political support for the neutron bomb, 
when it has to fight two myths that it has 
itself so widely encouraged: the myth of 
escalation, of the 1960's which eliminated 
tactical nuclear arms from the public mind; 
and the myth of conventional deterrence in 
the 1970s, which raises the fallacious hope 
of establishing a European defense on con
ventional weapons alone? 

There is no space here to discuss all the 
aspects of the very difficult defense problems 
confronting America, Europe, and NATO. 
The above examples are cited only to demon
strate that their intrinsic complexity is 
multiplied in our free societies by the need 
for a consensus of a public which does not 
grasp the elements of strategy. Our defense 
needs are subject to political and emotional 
considerations which are completely ignored 
by totalitarian states. 

The Soviet Union, being a totalitarian 
state, enjoys total freedom of action in de
vising its strategy. This, incidentally, ex
plains why Nazi Germany with 80 mlllion 
people was able, 38 years ago, to conquer 
Europe in a few months and hold it five years 
against the most formidable military coali
tion of all time. This was chiefly due to the 
myth of the Maginot Line, which was much 
more attractive politically than it was ef
fective militarily. Let's not build other Magi
not Lines today. Another myth could be the 
superiority of Western technology, which dtd 
not demonstrate its effectiveness during the 
French or American wars in Vietnam. 

All these political and strategic con:;idera
tions are far from Creys Malvllle. But the 
relatively minor incident of "Super Phenix," 
following the demonstrations against new 
nuclear facillties all over Western Europe, 
lllustrates the intrinsic vulnerab111ty of free 
societies to all sorts of subversion. It id to be 
hoped that the commendable trend to pre
serve the natural environment wm, sooner 
or later, recognize the realities of the nu
clear age, and eventually the antinuclear 
crusades wlll end. 

Even if the u. S. persists with its current 
policy of discouraging the use of plutonmm, 
which adds considerable fuel to the antinu
clear crusade, "Super Phenix" will continue. 
The American decision is grounded on prin-
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ciples sound to the American mind, but dif
ficult to understand for the West European. 
Perhaps the U.s. has enough resources in 
energy to sacrifice 90% of the potential en
eregy of uranium for the sake of nonprolif
eration abroad. 

The Frenchman or the Western European 
certainly cannot afford such a waste. 

But the Europeans know from their own 
national experience that acquiring nuclear 
weapons at great cost is crucial; and they 
know that no MacMahon Act wlll ever physi
cally prevent any developed nation from 
building its national defense on modern 
weapons if it feels its survival is at !'take. 
To a large extent the escalation myth, which 
prevented the U.S. from building in due 
time credible tactical nuclear defenses on the 
Iron Curtain, has been one of the reasons 
for the French proliferation: perhaps the 
main one. 

In summary, the atomic age in which we 
are now irrevocably immersed will witness 
the perpetual collision of rational expertise 
versus public emotion in free societies in 
both its civilian and mllitary applications of 
nuclear energy. To be sure, the specialists 
should be under some degree of political 
control. 

But an excess of political control of tech
nology is dangerous, since political decisions 
in democracies are vulnerable to public 
emotions that can be too easily exploited by 
hostile groups, whoevar they may be, with 
the help of the free mass media. A few days 
before "Operation Creys Malville," Presi
dent Valery Giscard d'Estaing said that, 
since the beginning of nuclear activities in 
France, not one single fatality had occurred 
in nuclear power generation. (during that 
same period of time, there were 1,200 fatal
ities in the French coal mines). This re
markable safety record of nuclear power has 
to be compared with the human cost in
curred by the advent of new technologies 
such as automobiles or airplanes that every
one accepts today: they are worth the risks. 

Should the atom, which is the surest 
guardian of peace, be sacrificed on the 
grounds that it might become indeed a ter
rible instrument of war? Should we forget, 
because it might kill people, that it does 
deter war? 

The fate of nations has been sealed by good 
or bad decisions by political leaders at 
crucial times in their history. These de
cisions must stem from objective examina
tion, by people who understand national 
problems, regardless of the popular senti
ments. 

The fate of democracies might, in the 
long run, depend on their capacity to cope 
with popular myths. It is indeed the dim
cult task of democratic leaders. 

This is the fundamental message of Creys 
Malville. If the message is understood as 
it should be, the demonstration of July 3Q-
31 would have been indeed a salutary warn
ing for the free world. 

ADDRESS OF SENATOR BOB DOLE 
AT VFW CONGRESSIONAL AWARD 
DINNER 
Mr. THURMOND. Mr. President, last 

Tuesday evening our colleague, the dis
tinguished senior Senator from Kansas 
<Mr. DoLE) was paid a signal honor upon 
being presented the Congressional Award 
by the Veterans of Foreign Wars of the 
United States. The VFW is a great vet
erans organization, comprised of more 
than 1.8 million men and women who 
know from personal experience the price 
that must be paid to preserve freedom 
in the world. 

Every year at its congressional dinner 

the VFW presents the Congressional 
Award to that Member of Congress who 
has demonstrated outstanding service to 
our Nation, particularly in the areas of 
veterans affairs and national defense. 
Receipt of this award is certainly one 
of the most coveted that can be be
stowed upon a Member of Congress, and, 
certainly, a better choice than BoB DoLE 
could not have been made. 

Following the award ceremony, Mr. 
DoLE made a strong and perceptive 
statement concerning American foreign 
policy. Mr. President, BoB DoLE's record 
as a soldier, a disabled veteran, a distin
guished Member of the U.S. Senate, and 
former Vice Presidential candidate, well 
qualify him to speak on the pressing and 
crucial issues of our time. For the bene
fit of my colleagues and the Nation, I 
request unanimous consent that Mr. 
DoLE's remarks be inserted in the REc
ORD. 

There being no objection, the remarks 
were ordered to be printed in the REc
ORD, as follows: 

REMARKS OF SENATOR BOB DOLE 

It's a great honor for me to be with you 
this evening, and to accept the distinguished 
award you have chosen to present to me. A 
lot of water has flowed under the bridge 
since we shared the battlefields of Europe. I 
don't know how you feel about it, but I'm 
reminded o! what Douglas MacArthur said 
about old generalS fading away. This may 
be true-at least until you try getting tnto 
your old uniform. 

This meeting, as you can tell, is a magnet 
for presidential candidates. It's not hard to 
see why. As General Bradley said of George 
Patton, "He'd move his army twenty miles 
for a headline, and fly a thousand miles for 
a speech." 

But this evening is too important for 
nostalgia, too ominous for laughter. 

Tonight, as every night, millions will say a 
prayer to their God, be he Christian, Jewish, 
Moselm, Buddhist. You and I will join in 
their prayers. For we have seen war first 
hand. We have watched men die at our feet. 
We have lived amidst blood and death and 
suffering. 

Yet, in this nuclear age, when science has 
devised and politics has put into place the 
forces o! mass annihilation, a few great 
powers hold in their hands the fate of all 
mankind. 

Such is the ordeal of leadership in the 
modern era. It demands from us sacrifice. It 
demands our wealth, our expertise, and our 
permanent courage. And it calls for a new 
bipartisan spirit united around strong presi
dential leadership in the pursuit of certain 
vital and legitimate American interests. It 
is that spirit I wish to call forth tonight. 

A NEW BIPARTISANSHIP 

The old bipartisanship is easily misunder
stood. More or less llmited to our conduct of 
European relations, it grew up in the after
math of the Second World War to meet the 
sudden threat posed by international Com
munism in the rubble of wartorn Europe. 

It was never absolute. Dwight Eisenhower 
did not hesitate to criticize Harry Truman's 
conduct of the Korean War. If bipartisan
ship began to break down, it was during the 
Ford Administration when members of both 
parties did not hesitate to assault the Presi
dent and Secretary Kissinger for their con
duct of policy regarding SALT, the Middle 
East, or Cyprus. 

The old bipartisanship served a purpose. 
But the world is not as it was in 1945. New 
threats have emerged, new dangers to peace 
have arisen. The time has come !or a new 
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bipartisanship, cutting across party lines and 
the exhausted labels of left and right. The 
new bipartisanship is more than a response 
to recent failures of American leadership. 

Yet, even a cursory examination of the 
headlines will convince most Americans that 
something 1s terribly wrong in the way we 
approach the world. 

The cheklist is a sobering one. There is 
Iran, convulsed by revolution and converted 
to a shri11 anti-Israel line. Saudi Arabia, 
made nervous by the turmoil in the Persian 
Gulf, broods behind a wary exterior. While 
we all hope and pray that the President's 
trip to Egypt and Israel may succeed in 
bringing peace to that troubled corner of 
the globe, we know from bitter experience 
that the road to lasting peace in the Middle 
East will be a rocky and uncertain one. 

Half a globe away, American recognition 
of the People's Republic of China is followed 
within six weeks by a Chinese attack on 
Vietnam. 

Indeed, we must ask ourselves if our hasty 
and one-sided recognition of the People's 
Republic followed by the Chinese invasion of 
Vietnam, may not actually inCJ.:ease the Rus
sian presence in the Far East. For the Soviets 
are anxious to consolidate their military 
presence by constructing a naval base at 
Cam Ranh Bay, a danger we may have in
directly encouraged. 

A RESPONSIBLE OPPOSITION 

The cumulative effect of all this is a crisis 
of confidence in the abi11ty of this adminis
tration to conduct the foreign affairs of a 
great power in a way beflting a great power. 
I share that lack of confidence. I am assailed 
by questions about what is wrong with the 
Carter approach and what can be done to 
correct it. 

This is no time for Americans to abandon 
their mission of leadership. Such a mission 
is more important than winning a headline 
or gaining a few points in the Gallup Poll. 
Partisan potshots have a way of returning to 
haunt their authors. This I would point out 
to my colleagues of both parties. 

The requirements of the new bipartisan
ship are far more than denunciation of 
failure. 

PULLING BACK TO YMPOTENCE 

In the wake of the Vietnam war, mlllions 
of Americans decided that neo-isolationism 
was the only course that could preserve 
peace. To those Americans, any sign of as
sertive foreign policy could be equated with 
intellectual machismo. They confused asser
tive_ diplomacy with sending in the Marines. 

At the same time, confidence in American 
government itself has been eroding at an 
alarming rate for the last twenty years. 
Jimmy Carter didn't· start the trend, but 
neither has he stopped it. Vietnam ac
celerated this process, as did Watergate. But 
such erosion-while not ncessarily related 
directly to international relations-becomes 
a. clear and present danger when it spreads 
to the conduct of foreign policy. It can pol
son the effectiveness of any president, and 
undermine our credlbllity with allles and 
enemies alike. 

The combined effect of all this has been a 
kind of self-imposed impotence. America has 
retreated into an uncertain shell. She has 
embraced timidity over courage, in the vain 
conviction that the rest of the world will 
pass us by if only we would refrain from 
causing trouble. 

Not everyone in Washington is willing to 
adopt so docile an outlook. Many members 
of both parties are taking issue with the 
confusing and contradictory attempts of the 
Carter Administration to formulate and 
carry out a. foreign policy. 

Energy Secretary Schlesinger, for instance, 
has displayed veto power over negotiations 
with Mexico for new sources of gas and oil. 

Yet this five star general in what the Presi
dent calls "the moral equivalent of war" is 
given no reprimand !or his insubordination. 

Then there's Ambassador Andrew Young, 
who appears omnipotent when it comes to 
Southern Africa. It was also Ambassador 
Young who, when Prime Minister Baktiar 
was installed as Iran's last best hope for con
stitutional government, told anyone who 
would listen that the Ayatollah Khomeini 
was a modern saint. 

Is it any wonder that the rest of the world 
seems confused by America's intentions? 

RESTORING A CREDIBLE DEFENSE 

Nations look on in alarm as America. 
luxuriates in complacent disregard of the 
Soviet threat. We would all like to live by 
the biblical injunction that promises the 
meek shall inherit the earth. But in the 
atomic age, where danger is everpresent and 
destruction just a pushbutton away, we 
might do better to accept Leo Durocher's 
warning that nice guys finish last. 

The new bipartisanship calls for immedi
ate measures to counter that threat. We 
reject completely any theory that America. 
can disarm unilaterally. We reject the weak
en1ng of the CIA, where current morale is 
so low that agency analysts are reluctant to 
interpret intelligence into any pattern at 
odds with the Administration's well meaning 
but dangerous view of the world. 

Iran is a. prime example of this timid out
look. Did you know that the Shah's sup
posedly crack police force was never trained 
in 11ot control? Nor were they provided with 
rubber bullets and riot shields. When the 
riots came, urgent pleas !rom the Iranian 
government for equipment more suited to 
the reallty ot street demonstrations were 
rejected. They were rej.ected on grounds o! 
human rights! 

Eighty years ago, Theodore Roosevelt 
warned us " If we shrink from the hard con
tests where men must win at hazard of 
their llves and at the risk of all they hold 
dear, then the bolder and stronger peoples 
wlll pass us by and will win for themselves 
the domination of the world." 

T .R.'s question is more relevant than ever: 
are we encouraging other nations to be 
bolder and stronger? Facts are facts, and 
the facts of current American preparedness 
are hardly encouraging. Just three years ago, 
a widespread consensus existed in support 
o! the Ford Administration's call for a 5 to 
6 percent real growth in the annual defense 
budget. Instead of this increase, we have 
been given defense budgets that average a 
2-percent decllne in real spending. 

The dangers don't end there: American 
forces in Europe are supplied with mecha
nized infantry vehicles 20 years behind their 
Soviet adversaries. The American Navy has 
fewer than 400 ships left in the active fleet, 
while the five year shipbuilding program 
presented to Congress by President Ford in 
January, 1977 is left to gather dust. The 
B-1 bomber is dropped, the cruise missile 
hal ted, the MX missile languishes. 

THE LEADERSHIP VACUUM 

Through all this, we can hear from the 
left in this country the recurrent theme; 
America is an international troublemaker. 
Strip her president of his authority to act, 
reduce the military establishment to near
impotence-then, say the new isolation1sts, 
then and only then w111 international peace 
be secured. 

Well, America is not an international 
troublemaker. 

America. remains, now as in the past, the 
only protector of that sunlit portion of 
mankind that knows, or hopes to know, 
freedom. America. is the ultimate bulwark 
agalnst totalitarian tyranny. I haven't for
gotten that fact, even if some foreign policy
makers have. 

I do not criticize the President out of 
political selfishness. I do not hesitate to 
criticize members of my own party for voting 
to abandon the Panama Canal at a time 
when America was perceived by friend and 
foe allke to be in retreat from its responsi
bilities and obligations. Panama represented 
a dangerous misuse of bipartisanship in for
eign policy. 

Vote to support the President on Panama, 
we were told, or he wlll lose his credib111ty 
to conduct foreign affairs. Well, he won that 
vote, and does anyone seriously suggest that 
our foreign policy is any more credible today 
than it was a year ago? 

The issue here is larger than one man. The 
issue is truly bipartisan, in the sense that 
the forces which compel our action go far 
beyond the scope of any single party or 
individual. 

The new bipartisanship prefers action to 
inaction, advance to retreat. It believes in a. 
mllitary defense second to none, for m111tary 
strength is respected more than pious pledges 
unbacked by action. Such objectives could be 
accomplished if the presidency were again 
the cornerstone of coherent and farsighted 
leadership. 

The President must provide leadership to 
which the American people can respond. His 
leadership must give focus to the rising pub
lic demand for stand-up diplomacy in sup
port of our vital and legitimate interests. 

America's leadership must extend to our 
allies and friends abroad. The lack of such 
leadership contributed to the loss of strategic 
Iranian assets, including on and listening 
posts which would have monitored any SALT 
agreement. 

The loss of Iran may yet shock the Admin
istration into a new line. Certainly that is 
what the new bipartisanship is all about. It 
is not just Republicans who otfer an alterna
tive to more of the same drift that has 
marked the Carter Administration. Many 
Democrats also share my fear of America's 
self-imposed impotence. 

They too, seek a strong hand at the helm 
of state. They too, support a foreign policy 
that stands tall. 

The weeks ahead will see the final nego
tiations on a new SALT treaty. Then wm 
come the Senate turn to analyze and advise 
the President on whether to accept this latest 
pact as written. Once again, the temptation 
wm be great to score political debating points 
in preference to serious discussion. 

But one principle will guide me as I ponder 
SALT: a bad treaty would be worse than no 
treaty, for a bad treaty would guarantee 
American weakness vis-a-vis the Soviet 
Un1on. A bad treaty would freeze in place an 
imbalance of forces, and send the world a 
convincing signal that American wiShes to 
withdraw from the struggle for freedom. 

SALT is a critical test for the Administra
tion: More important, it is a. test for the 
nation. Tonight, I call upon the VFW to jom 
with me and others-Democrats and Re
publicans-to forge a new bipartisanship. 
for American foreign policy. It is based on a 
belief in our mission as freedom's guardian. 
It iS rooted in a strong national defense and a 
clear sense of what good can be accomplished, 
not by partisan potshots at any president, 
but by the careful promotion of a policy of 
peace through strength. 

I call for a foreign policy of clear definition 
and decisive leadership in sustaining Amer
ica's vital-and legitimate-interests in the 
wider world. 

I call on you to be partisans for peace. 
We have all sacrificed too much already to 

shrink from sacrifice now. We have fought 
in war. We have witnessed the agonies of 
combat. To our children, to history itself, 
we have an obligation to do better. 

May God grant us the courage to do so. 
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SENATOR McGOVERN ON "FACE THE 

NATION" 
Mr. PROXMffiE. Mr. President, on 

Sunday, March 11, Senator GEORGE Mc
GoVERN appeared on the CBS television 
program Face the Nation. The ques
tioning ranged from a discussion of the 
Middle East peace initiative, to SALT II, 
to the energy crisis. 

Senator McGoVERN pointed out the 
perils in the argument that the United 
States should automatically intervene 
with force during foreign crises. He cor
rectly observed that-

Whenever the critics who develop that 
line are asked what they would do, they tail 
off into kind of vague generalities that we 
have to be tougher, and we have to be 
stronger, but they always stop short of spe
cific suggestion as to what we ought to do 
because when you get to that point you start 
looking ridiculous. 

The advantage of the general critic 
lies in his escape from responsibility. 

The Senator from South Dakota also 
outlined his concerns that the SALT II 
Treaty, as presently envisioned, may 
"present the illusion of arms control 
without the fact." He continued: 

I think we 're going to end up, if we ratify 
SALT with t he present side deals that have 
been negotiated, wit h an esclat ing arms race 
and an escalating m111tary budget, rather 
than a controlled reduced arms race. 

Mr. President, I commend these ob
servations to my colleagues, and I com
mend the distinguished Senator from 
South Dakota whom, I think, all of us 
recognize as one of the most sensitive, 
thoughtful, humanitarian, and compas
sionate Members of the Senate and, in
deed, one of the outstanding Americans 
of our generation. 

I ask unanimous consent that a tran
script of the Face the Nation telecast be 
printed in the RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 

FACE THE NATION 
HERMAN. Senator McGovern, President 

Carter has now met with both President 
Sadat and Prime Minister Begin, and the 
President reports that there is as yet no final 
agreement, and that important issues re
main unresolved. Was the President ill
advised to undertake this experiment in per
sonal presidential diplomacy? 

SEN. McGovERN. Well, I think the Presi
dent must have been aware that it was a 
political risk. The conventional view is that 
you don't undertake a high visibility diplo
matic effort of this kind unless you 're 
thoroughly sure that you're going to come 
back with a solution. Nevertheless, I, for one, 
applaud the President's courage in moving 
in as dramatically as he has. The alternative 
would have been further deterioration in 
whatever gains were scored at Camp David. I 
think it's been clear to all of us that since 
the high hopes of the Camp David confer
ence there has been deterioration on both 
sides-on the part of the Egy~tians, as well 
as the Israelis. All of that has been compli
cated by the unsettling impact of the Iranian 
crisis, but I believe the President went to 
the Middle East thinking that it was neces
sary for another vigorous effort to be made. 
We don't know at this point what result s 
he has achieved, but I think most Americans 
think the effort is worthwhile. The Mideast 
is a crucial issue to the en tire world, and 

President Carter is doubtless right in giving 
it the priority he has. 

ANNOUNCER. From CBS News, Washing
ton, a spontaneous and unrehearsed news 
interview on FACE THE NATION, with Sen
ator George McGovern, Democrat of South 
Dakota. Senator McGovern will be ques
tioned by CBS News Congressional Corre
spondent Phil Jones, by Haynes Johnson of 
The Washington Post, and by CBS News 
Correspondent George Herman. 

HERMAN. Senator McGovern, there's a lot 
of conventional wisdom, as you say, about 
the President's trip and one part of it is that 
if the President should fail, it will damage 
President Carter, it will damage the United 
States' standing in the world. Do you believe 
that conventionalism? 

Sen. McGovERN. Well, I think, obviously, 
it would be a setback to the President's 
prestige. Also, it would be chalked up as an
other failure. On the other hand, one has to 
consider the alternative. What would the 
evaluation be if the President did nothing, 
and the Middle East situation deteriorated 
to the point where open confiict developed 
once again? One can almost hear the critics 
saying, why didn't we have a president who 
acted in time, with greater force , with greater 
initiative? So I think the President had to 
take that risk in something that--.that's 
worth some risk taking. I think the alterna
tives would have been worse. 

JoHNSON. Senator, acting with greater 
force and doing nothing has been an issue 
for some time in the Middle East, particu
larly now, and as an aftermath of what's 
happening to the instablllty there-we have 
sent a carrier, we are-we are sending weap
ons to North Yemen, and there's talk about 
putting American military presence in the 
Middle East. Do you-how do you feel about 
that? 

Senator McGovERN. Well, Mr. Johnson, gen
erally I've been on the side of restraint in 
the commitment of American military power. 
I think that's quite a different dimension 
than oalling for a vigorous diplomatic ini
tiative. While I recognize there are excep
tions to this rule, ordinarily I think Ameri
can power in the Middle East, as elsewhere, 
ought to be confined to diplomatic initia
tives. The situation in Yemen is very con
fusing. Here you have a country of some 
eight hundred thousand people, apparently 
invading one of eight million. One has to 
a.sk why it's necessary for outside power to 
be interjected in a situation like that. You 
also have the Soviet Union with advisors in 
both North Yemen and South Yemen. It's 
somewhat puzzling to me why the North 
Yemen government hasn't asked the Soviets 
to go home, if in fact the Soviets are orches
trating the attack from the south. I go into 
this because I think it reminds us again of 
the hazards of getting involved militarily in 
a complicated political and military dispute 
of this kind. As a general rule, I'd want to 
come down on the side of applauding Presi
dent Carter's restraint in the use of Amer
ican force in the various international inci
dents that have developed over the last year. 

JoNES. If I might, Senator, before we get 
too far away, I'd just like to clear up the set
back that you say that the President could 
suffer if he doesn't get something out of 
the Mideast. Specifically, what are the politi
cal ramifications to President Carter if he 
doesn't get something there? 

Senator McGovERN. Well, I think it's just
if-if he comes back emptyhanded from the 
Middle East, the worst that oan be said about 
it is that his diplomacy failed, that he was 
unable, even with the great power and pres
tige of the White House, to bring the two 
sides together in a settlement. Obviously 
that's a loss. It's better to win when you 
engage in a diplomatic settlement of this 
kind than it is to lose. On the other hand, 

I think the American people understand, 
after some thirty years of confiict and failure 
and frustration in the Middle East, that no 
previous president has been able to bring 
that part of the world to a peaceful settle
ment. The United Nations hasn't been able to 
do it. No combinations have been able to do 
it. So we 're-we ought to be mature enough 
at this point to understand that when Presi
dent Oarter goes to the Middle East in search 
of peace, he's undertaking one of the most 
difficult and complicated diplomatic initia
tives that any world leader could undertake, 
but I don't think it's going to be irreparable 
to the President's standing in the eyes of the 
American people if he's unable through his 
good offices to get the Egyptians and the Is
raelis together. 

HERMAN. Can I extrapolate from your re
mark about applauding the President's re
straint and ask you, does that mean that you 
do not side with those who say the President 
has been a weak leader because he hasn't 
really responded to the crisis and emer
gencies in the world? 

Senator McGOVERN. Absolutely, Mr. Her
man, I do not side with those who are calling 
on the President to fiex our muscles, as they 
say, or to show American power. Whenever 
the critics who develop that line are asked 
what they would do, they trail off into kind 
of vague generalities that we have to be 
tougher, and we have to be stronger, but they 
always stop short of specific suggestion as 
to what we ought to do, because when you 
get to that point you start looking ridicu
lous. For example, when our ambassador was 
k1lled by a handful of terrorists in Afghani
st an, obviously every American was distressed 
and angered about that. as was the Presi
dent .. But what did his critics expect him to 
do? To go over to the Embassy of Afghani
stan in Washington and grab their ambassa
dor and shoot him at high noon? When our
when our embassy was overrun temporarily 
by a gang of terrorists in Teheran, there were 
those who said we ought to take action. What 
kind of action? We got our embassy staff out 
safely by working with the government in 
Iran. What would we have gained by send
ing a squadron of Marines down Massachu
set ts Avenue to seize the Embassy of Iran, 
or send the Sixth Fleet steaming up the Per
sian Gulf? It's that kind of ridiculous, im
mature implication in some of the criticism 
of President Carter that makes me come to 
his defense when he practices what I think 
is intelligent restraint. Now no one who 
knows my record with regard to this admin
ist ration will label me an automatic de
fender. The administration--

HERMAN. You've anticipated my next 
question. 

Senator McGoVERN. Things were-! have 
taken-taken issue with them, but I don't 
think a spasm of violence is the best way to 
show the maturit y and wisdom and power of 
this country I think President Carter's re
straint-restraint, incidentally, which has 
prevented one single American soldier from 
being committed to combat anywhere in the 
world during the Carter presidency is per
haps the strongest, single moral and political 
factor the President has going for him. 

JOHNSON. Senator, specifically on the Sinai, 
there is an issue there whether we should 
put-we, the Americans, should put a mili
t ary force, perhaps, to replace the Israelis 
moving out. Do you favor that? Would you 
agree with that? Would you support that? 

Senat or McGoVERN. Well, I wouldn't close 
the door on that, Mr. Johnson. I-I had felt 
all along that if we can get a just settle
ment in the Middle East, one that really 
holds out a strong prospectus for peace, that 
some kind of an American guarantee of that 
set tlement would be in order. I'm not sure 
this is the specific way to do that best, but 
I would not close the door on the possibllity 
of an American guarantee of a settlement, 
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provided that settlement is one that we're 
convinced can endure. 

HERMAN. Senator, when you said you are 
not an automatic supporter of President 
oarter's , immediately comes to mind the 
question of the SALT II treaty which the 
President is backing and which you have 
signed a letter, along with Senators Prox
mire and Hatfield, saying you will not sup
port. Let me just explore that a little bit. 
You will not support it under any condi
tions, or is there some way it can be brought 
to W1n your support? 

Senator McGovERN. Well, I'd like to-I'd 
like to comment on that because I do think 
that SALT is a tremendously important issue 
before this country. It has to do with our 
whole-our whole approach to nuclear weap
ons. I've thought, ever since the end of World 
War II, that how we control those nuclear 

weapons may be the most important test of 
statesmanship, not only in this country, but 
in the Soviet Union and on the part of other 
nuclear powers. My concern about SALT is 
that as it now stands wit h all the side deals 
that are being agreed to in order to get 
Pentagon support, is that it presents the il
lusion of arms control without the fact . It 
may-it may dissipate the strong desire in 
this country for arms control by giving the 
American people the implication t hat some
how if the Senate ratifies SALT II, we now 
have the arms race under control. I think 
the negotiating process that the administra
tion apparently felt was necessary to get the 
approval of the Pentagon for that treaty, has 
defeated any good purpose that treaty could 
serve. Concessions have been made of what 
we refer to as the hawks in the Senate, in 
an effort to get them to buy the strategic 
arms limitation agreement. Those conces
sions, in my judgment, have gone so far that 
the present SALT package either ought to 
be withdrawn or defeated so that we can get 
on with the real business of scaling down 
the arms race--

HERMAN. You're saying it's a sha.tn. 
Senator McGOVERN. It is a sham. As it now 

stands, it's a deal between Moscow pacifying 
its hawks in the Kremlin, Washington paci
fying its hawks, so that those two great su
perpowers can get together, but what they've 
agreed upon is that they'll hold down the 
more or less obsolete weapons that neither 
side is interested in moving ahead on any-

way, so that each side will have complete 
freedom in deploying the most murderous, 
sophisticated, complicated nuclear weapons 
the human mind can imagine. I think we're 
going to end up, if we ratify SALT with the 
present side deals that have been negotiated, 
with an escalating arms race and an escalat
ing military budget, rather than a con
trolled, reduced arms race. 

JoNES. Senator McGovern, I don't believe, 
though, you answered George's original ques
tion directly. Will you vote against the SALT 
treaty? 

Senator McGoVERN. As matters now stand, 
I would have to vote against it. If the Presi
dent of the United States would make a 
fiat-out commitment to those of us in the 
Senate he's depending on for support of this 
treaty, that if the treaty carries, he will call 
for a st<bstantial reduction in the arms budg
et-under those conditions, I would recon
sider my present opposition to the treaty. 

HERMAN. How does he have to make that 
commitment, Senator McGovern? 

Senator McGoVERN. A fiat-out public com
mitment that instead of going ahead on the 
M- X missile, a 30 to 35 billion dollar mon
ster that destabilizes any possible gain we 
could get out of SALT II, that we're going to 
hold back-

HERMAN. I'm just exploring the kind of 
commitment, because commitments, if 
they 're simply verbal , can be made, and 
unmade, and I'm just trying to find out 
what you want or require. 

Senator McGoVERN. I understand that. I 
think I'll be able to understand whether the 
President is sincerely committed to a re
duction in arms expenditures, or whether 
it's simply a window-dressing. Now Presi
dent Carter-! think very wisely-cam
paigned for the Presidency on a pledge to 
reduce military outlays on the range of five 
to seven billlon dollars a year. After he was 
in office, he said it was his hope that we 
could abolish all nuclear weapons on this 
planet by the end of the century. Now, as 
a means of getting support for the SALT 
treaty from people who have never favored 
arms control, or arms limitations, he has 
said that this treaty has been negotiated 
in such a way that we can do anything we 
want in the way of defense deployment. We 
can build the M-X mi~sile; we can go ahead 
with the Trident submarine; we can have 
air-launched and sea-based Cruise missiles; 
we can even go ahead with a penetrating 
bomber. Those are the stuff out of which 
highly dangerous nuclear arms escalation 
will take place in the wake of SALT II if we 
move ahead as it's now structured. 

JoHNSON. Senator, I'd like to go back to 
the Middle East for a minute. We haven't 
talked about the equation of oil and energy 
and infiation, and the President's policies. 

HERMAN. Would you let me just nail down 
one more SALT question before you go off 
to the Middle East? Senator, you won't
you and your colleagues of the liberal per
suasion won't vote for SALT unless M-X 
and other things are dropped. The right
wingers, so to speak, the Hawks won't vote 
for it unless M-X and so forth are continued. 
Is not SALT II, then, effectively dead, 'cause 
you can't win a consensus without-

Senator McGovERN. Mr. Herman, it's my 
judgment that we don't have the votes for 
SALT right now. Senator Hatfield, Senator 
Proxmire and I have all said we 're going to 
withhold our votes in the face of this sell
out to the hawks in the Senate, a desperate 
effort to get enough votes to ratify that 
treaty. But even if Senator Hatfield, Senator 
Proxmire and George McGovern were voting 
for the SALT treaty, there isn't a two-thirds 
majority in sight. If the treaty goes down 
under those terms, with opposition from 
t hose who say it limits the United States 
too much, that creates the political climate 
for another splurge in arms spending. If the 
SALT treaty goes down partly because some 
of us say it doesn't put a tight-enough re
striction on arms spending, I think we have 
a better option then of moving in the wake 
of that defeat to confront a genuine arms 
limitation and arms control. 

JoHNsoN. All right, back to the Mideast 
now. I just want to get your views upon 
where we stand with oil, energy and inflation. 
There's been continual debate about the 
nature of the crisis, what we should do about 
it here at home; the President has a volun
tary program of guidelines that does not 
seem to be working. How do you assess the 
policies and what should we be doing to 
change the--that relationship? 

Senator McGovERN. Well, having praised 
the President for his restraint in foreign 
policy, I think the energy policy's been a 
disaster. If I had any one word of recom
mendation to make to President Carter to
day, it would be to-to get rid of Mr. 
Schlesinger, and start off with an energy 
chief who can look at the whole problem 
of energy in this country with more imagina
tion and more intelligence. We have an 
energy policy today that's increasing our 
dependence on overseas oil. We used to talk 
about project independence a few years ago, 
but we've doubled our dependence on foreign 
oil, and one of the reasons is that under the 
leadership of Mr. Schlesinger, we have no 
alternative source of energy program. After 
committing ourselves a year ago to increase 
the use of coal in this country, we've cut 

down-at Mr. Schlesinger's recommenda
tion-on funds for coal development and coal 
conversion. We have no strategic oil reserve 
worthy of the name, and haven't really tried 
to build one up. Under the clumsy diplomacy 
of Mr. Schlesinger, we soured relations with 
Mexico in 1977. What he has done is to try 
to build a program of conservation by raising 
oil prices here at home, which is obviously 
infiationary. It may have enriched the oil 
companies, but it's impoverished the Ameri
can people and added to the infiatlonary 
pressures. So for all of those reasons, I think 
the first thing the President ought to do is to 
get a new energy czar. 

JoHNSON. Well, the President's approved
it isn't just the Schlesigner policy, this is 
the Carter Administration policy, surely, and 
it isn't quite fair to put all the onus-if there 
is an onus-upon Mr. Schlesinger, is it? The 
President backed, can articulate, and de
fend-

HERMAN. And his economic advisers have 
defended and explained-

Senat or McGovERN. The President has at
tempted to explain the Schlesinger policy; I 
would hope after experimenting it--experi
menting with it for the last two years the 
President would now be ready to look to 
another adviser in this field . I think a good 
many of my colleagues in the Congress of 
the United States share this view. The frus
trations, the confusion, the difficulties of 
working out an energy package last year with 
Mr. Schlesinger orchestrating the Admin
istration side of that argument was a dis
astrous failure. There's a desperate need, 
now, for this country to give a real sense of 
urgency to the development of alternative 
sources of energy. We ought to begin with 
coal. We ought to move on to solar energy, 
to hydroelectric power, to the conversion of 
waste materials to energy. 

HERMAN. Senator-
Senator McGoVERN. And we're not going to 

do that simply by raising the price of oil. 
HERMAN. Senator, I was going to say, if I 

were keeping score, I would now score one 
strong plus for President Carter on foreign 
p olicy and restraint, one strong minus that 
you've advanced on his energy policy-do 
you think, as his policies develop, that you 
will be supporting President Carter for nomi
nation and re-election? 

Senator McGoVERN. That's my present in
tention. I want to leave that question open. 
It's a long time until 1980; I'd like to see how 
matters move from here on out, but as things 
now stand, I think the President will prob
ably be renominated and re-elected; in all 
probability I'll be supporting him. One has 
to-

HERMAN. That's not the most enthusiastic 
statement I've ever heard. 

Senator McGovERN. Well, I think we need 
to keep the pressure on. I'm not satisfied with 
some of the initiatives the President has 
taken on the domestic side; I don't think 
his inflation-control program is going to 
work. High interest rates; high military 
spending, cut-backs-pardon? 

JONES. How can you support him, as you 
list all these things? 

Senator McGOVERN. Well, what I think my 
function is, as a member of the Democratic 
Party, is to express my dissent when I dis
agree; to express my support when I agree, 
and hope that the President will move in the 
direction that I think he ought to go. I 
would say this, when you look at the Re
publican alternatives, it's not all that re
assuring. We've just had a big fight erupt 
into the open between Mr. Crane and Mr. 
Reagan in New Hampshire that has prompted 
Senator Baker to say they need a council of 
Republican elders to keep the Republicans 
from knocking each other off over the next 
year and a half. 

JoHNSON. Excuse me--you could almost 
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say the same thing about your own party, 
could you not? I mean, it isn't an absence 
of alternative people who seem-want to 
run in the Democrats against Mr. Carter. 
There's-Governor Brown is making very 
aggressive steps; Senator Stevenson says he 
might run; many others are interested, so 
it isn't just sweetness in the Democratic, 
surely. 

Senator McGovERN. No, and I think dis
sent lS all to the good. I think the Demo
crats have lived it long enough so we don't 
feel the need to set up a council of elders 
to tell us what we can say and what we 
can't say. 

JoNES. Senator McGovern, I must ask 
you--are you thinking about running for 
the Presidency again? 

Senator McGoVERN. No, I'm not think
ing about it, Mr. Jones. I have days late 
at night when I think it would be nice to 
make that effort again, and I think about 
the need to build a new anti-war coali
tion ln this country to deal with fact that 
the leaders of both political parties tend 
to yield to the Pentagon too much, but I 
had a chance in 1972; the voters felt else
wise about the priorities that I set in this 
campaign, '72, so in all probability, my 
effort in 1980 will be directed at re-election 
to the Senate. 

HERMAN. Let me just explore what's left 
out in that. For a moment there, it sounded 
like a Shermanesque statement, that you, 
yourself, were not going to run, under any 
conditions. Is that-remain? 

Senator McGoVERN. I don't plan it; I 
don't think anybody ought to ever take a 
pledge that they're going to foreclose the 
possibility of running for the Presidency, 
but I can look you in the eye and tell you 
in complete candor, I'm not planning on 
doing that. 

HERMAN. Thank you very much, Senator 
McGovern, for being with us today on Face 
the Nation. 

ANNOUNCER. Today on Face the Nation, 
Senator George McGovern, Democrat of 
South Dakota, was interviewed by CBS 
News Congressional Correspondent Phil 
Jones; by Haynes Johnson of the Wash
ington Post; and by CBS News Correspond
ent George Herman. Next week, another 
prominent figure in the news will Face 
the Nation. 

PRESIDENT CARTER'S STATEMENT 
REITERATES NEED FOR GENOCIDE 
CONVENTION 
Mr. PROXMIRE. Mr. President, during 

his dramatic peaceseeking mission to the 
Mideast, President Carter payed a visit 
to Yad Vashem, the Israel memorial to 
the 6 million Jewish victims of the Nazi 
holocaust. Accompanied by Prime Min
ister Menachem Begin and war crimes 
prosecutor Gideon Hausner, himself a 
survivor of a Nazi concentration camp, 
President Carter was grimly reminded 
of the horrors of the holocaust, and he 
emotionally vowed that the world would 
not again witness "this horrible episode 
in the history of mankind." 

Mr. President, Mr. Carter's statement 
hits the nail right on the head. When 
faced with such ineradicable tragedies 
like the holocaust, our only course of 
action is to take preventative measures 
to insure that such events never recur. 

What, then, can we do? 
First, we must continue to remind our

selves through our educational institu
tions, news media, and public memorials 
about the historical reality of the holo
caust. As the oft-quoted Santayana 

stated, "Those who cannot remember the 
past are condemned to repeat it." 

Second, we must make a concerted ef
fort on the international level to insure 
that such a tragedy does not repeat itself. 

Mr. President, there is only one course 
of action that can accomplish this. Pres
ident Carter, as well as every President 
since President Truman, has urged us 
to take it. We must ratify the only treaty 
that makes genocide a crime under in
ternational law. 

Mr. President, the time has come when 
we should act. I am delighted to see that 
my good friend from Indiana, the senior 
Senator, Senator BAYH, is making such 
a strong fight for-and I cosponsored his 
amendment for-the direct election of 
the President of the United States. I am 
very hopeful we can act on that as soon 
as it is reported. 

I also hope that at this early stage in 
the 96th Congress life that we will bring 
up and pass the Genocide Convention. 
Thirty years are long enough and, ob
viously, if we are -not going to act on it 
now it is going to be harder with every 
week that passes to get it up and get it 
acted upon because they always say, 
"Well, you are going to get in the way 
of other legislation." 

Mr. President, if the time has ever 
come for this legislation, the time has 
come now, with the holocaust, with the 
situation in the Middle East, with the 
wide recognition of the viciousness of 
genocide, and with the fact that only the 
U.S. Senate is the body that stands in 
the way of action on that treaty. 

Mr. President, I yield to the floor. 

S. 79, REINSTATEMENT OF DEDUC
TION OF GASOLINE TAXES 

Mr. STEVENS. Mr. President, I want 
to announce my support for S. 79, which 
would reinstate the Federal tax deduc
tion for State and local gasoline and 
motor fuel taxes. The Senate will recall 
that this deduction was eliminated in the 
Revenue Act of 1978 when, due to a 
parliamentary technicality, the Senate 
was restricted from voting on the elimi
nation. I am convinced that, had we 
been able to vote, the deduction would 
have been retained. 

As was ably stated by Senator HELMS 
upon introduction of S. 79, the deduc
tion for State and local gasoline taxes is 
one which primarily benefits those tax
payers with adjusted gross incomes of 
between $10,000 and $50,000; and its 
elimination, therefore, runs counter to 
our stated goal of reducing the tax lia
bility of our overburdened middle-class 
taxpayers. In addition, and fundamental 
to the call for reinstatement of this de
duction, is the tenet that income should 
not be taxed twice. In other words, in
come upon which a State gasoline tax 
has been assessed should not be retaxed 
at the Federal level. This is the same 
rationale used for the deduction of State 
and local income taxes, and I seriously 
doubt that this body would be will1ng to 
eliminate this deduction. 

I commend the Senator from North 
Carolina for his efforts to see that this 
tax deduction is retained, and I am con-

fident that Congress will take action to 
insure that the one-third of American 
taxpayers who itemize their returns will 
not find their tax burdens increased 
through elimination of this deduction. 

ESOP'S AND TRASOP'S AN EXPLANA
TION FOR EMPLOYEES 

Mr. LONG. Mr. President, I was most 
pleased last week to testify in favor of a 
bill, S. 388, being sponsored by Senators 
NELSON, WEICKER, STEWART, HATCH, 
PRESSLER, MORGAN, and HAYAKAWA. This 
bill would provide Small Business Ad
ministration (SBA) assistance to em
ployees who wish to acquire ownership 
of their company through employee 
stock ownership (ESOP's) and other em
ployee ownership techniques. 

We all recognize that the small busi
ness concern faces many problems which 
are not applicable to its larger competi
tors. For example, it has been difficult 
for a small business to attract invest
ment capital; a venture capitalist is 
always reluctant to invest his money in 
a closely held business because usually 
he is unable to acquire a majority inter
est in the business and because there is 
usually no ready market for his stock 
if he wishes to sell. 

In addition, most lending institutions 
have been slow to respond to the fi
nancial needs of closely held businesses; 
this has made it extremely difficult for 
the small business to borrow money. 

The need to assist the small business 
community to overcome such problems 
is the very reason why the SBA was 
created. 

I am firmly convinced that the use of 
ESOP's will facilitate the raising of 
capital and operating funds by the 
closely held business. As reflected in the 
Senate Committee on Finance publica
tion "ESOP's and TRASOP's-An Ex
planation for Employees," the ESOP 
provides a vehicle whereby the closely 
held business can borrow funds, repaying 
any indebtedness incurred thereby with 
tax deductible dollars, and provide a 
market for the stock of existing share
holders. 

In addition, employee stock owership, 
through an ESOP or through some other 
program, provides an additional benefit 
to the closely held business through in
creased employee motivation and pro
ductivity. This necessarily produces in
creased profitability for the employer
owned business. 

In recent years, sociologists and econ
omists have begun to study the motiva
tional and productivity impetus given by 
employee stock ownership. The over
whelming preponderance of evidence 
gathered to date reflects that employee
owned firms are both more profitable and 
productive than similar conventionally 
owned firms and that employee owner
ship results in better working conditions 
for everyone. 

A study conducted by Mr. Paul Bern
stein, entitled "Worker-Owned Plywood 
Firms Steadily Outperform Industry," 
World of Work Report, June 24, 1977, re-
flected that employee-owned firms had a 
30-percent higher productivity and 25-
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percent higher wages than conventional 
firms. 

In the Survey Research Center study 
of 100 employee-owned firms, profits 
were 1.5 times higher in employee-owned 
firms than in nonemployee owned firms, 
and conversations with managers of 
these employee-owned firms indicated 
much higher levels of employee satis
faction through employee ownership and 
greater productivity and improved work 
atmosphere. 

The most recent expression I have seen 
regarding employee ownership and pro
ductivity was in a February 13, 1979, 
Washington Post article on the creation 
of a new automobile manufacturer, the 
DeLorean Motor Corp. The founder, 

. John z. DeLorean, is starting a new com
pany to build $15,000 sports cars in Ire
land. In the article, it is pointed out 
that--

Mr. DeLorean is also planning to have all 
his employees-including 2 ,000 plant work
ers-own a piece of the company, because it 
gives them added incentives to help the 
company succeed. 

With the closely held business, where 
individual relationships among workers 
count for so much more than in a large 
business, the motivational and produc
tivity aspects of employee ownership are 
enhanced even further. 

As I stated in a speech before the 
Senate on August 25, 1978, a Washington 
Post editorial, reflecting the sad state 
of American productivity gains during 
the decade 1967-77, caused me a great 
deal of concern. That editorial listed the 
following increases in productivity in 
manufacturing among some of the lead
ing industrial powers: United States, 27 
percent; France, 72 percent; West Ger
many, 70 percent; Italy, 62 percent; 
Japan, 107 percent; Canada, 43 percent; 
and Great Britain, 27 percent. 

To learn that the greatest nation in 
the world is increasing individual pro
ductivity at the lowest rate of any in
dustrlal nation in the Western world is 
most alarming. If these studies are cor
rect, and employee stock ownership does 
increase individual productivity, this 
concept is something which mandates the 
support of every member of this Con
gress. 

Clearly, we as a country are not in
creasing our productivity at a rate which 
makes us competitive with the other 
free-world economic powers. 

As every Senator knows. one major 
consequence of declining or lagging pro
ductivity is inflation. That we are now in 
a period of spiraling inflation cannot be 
denied. What we need to do is find ways 
to increase each individual's productivity 
and thereby increase the volume of goods 
and services which are competing for the 
consumers' dollar. This is one of the im
portant ways in which we can begin to 
break the cycle of too many dollars chas
ing too few goods and begin to place a 
lid on the inflation spiral which we have 
thus far been so helpless to stem. 

Also, as productivity rises. so does the 
potential for corporate profits and, thus, 
the likelihood of expanded capital invest
ment. 

Last July, the Senate Committee on 

Finance held 2 days of hearings on em
ployee stock ownership plans <ESOP'S) . 
During these hearings, we received testi
mony from such major corporations as 
Sears, Roebuck & Co., Potomac Electric 
Power Co., the Dow Chemical Co.. and 
Lowe's Cos., Inc. These companies were 
unanimous in their opinions that provid
ing employees with a stock ownership in 
their employers carries with it major 
benefits not only for the employer and its 
employees, but for the economy as a 
whole. 

There was complete agreement that 
the unified interest between employer 
and employee which results from em
ployee stock ownership has a definite im
pact on productivity. Since that time, I 
have received statements of support for 
the ESOP concept from such corpora
tions as General Telephone & Electronics 
Corp., Gulf Oil Corp., Weyerhaeuser 
Corp., McDonald's Corp., and Celanese 
Corp. 

I have long believed that employee 
stock ownership increases productivity 
and I was delighted to have my opinions 
reinforced by the heads of these cor
porations. 

At the same time, we received testi
mony from Ambassador Robert S. 
Strauss, Special Counselor on Inflation. 
Mr. Strauss indicated that he would look 
carefully at ESOP as a possible solution 
to the problem of declining productivity 
and increasing inflation since, as he 
pointed out, an employee always works 
harder when he has "a piece of the ac
tion." My longstanding commitment to 
giving employees "a piece of the action" 
is well known. 

Through this proposed legislation, the 
SBA will be given the opportunity and 
the mandate to work with small busi
nesses to promote employee stock own
ership and to give these businesses the 
true benefits which employee stock own
ership can provide. These businesses will 
be able to borrow money and generate 
capital for business expansion, improve
ments of plant and equipment or other 
necessary expenditures, repaying any in
debtedness incurred thereby with tax
deductible dollars. 

This will clearly make them more com
petitive with their larger business coun
terparts. In addition, they will benefit 
from increased employee motivation and 
individual productivity which recent 
studies reflect are a natural result of em
ployee stock ownership. 

In a speech before the Senate on De
cember 15, 1977, I discussed the very fact 
that we needed to encourage the Small 
Business Administration and the Farm
ers Home Administration to follow the 
lead of the Economic Development Ad
ministration in providing funds or credit 
to employees who wish to use an ESOP 
to acquire an ownership interest in their 
companies. 

At the time, I was pleased to learn 
that the employees of a Stockton, Calif., 
company, Pacific Paperboard Products, 
had been able to acquire ownership of 
their company through the use of an 
employee stock ownership plan (ESOP). 

This was extremely significant in that 
approximately 1,000 jobs were preserved 

through the ESOP. Had the employees 
not been able to effect this transaction, 
the company would probably have been 
liquidated by the parent company, re
sulting in a loss of these jobs, a dramat
ic increase in the level of unemployment 
in the Stockton, Calif., area and a great 
loss of tax revenues in the locality. 

This California ESOP was particularly 
gratifying because the U.S. Government 
assisted in the venture. Responding to 
strong congressional support for the 
ESOP concept, the Economic Develop
ment Administration (EDA) made low 
interest long-term funds available to 
the employees to facilitate their pur
chase of the company for which they 
work. We made it possible for them to 
buy the company . 

If there has been any weakness in the 
development of ESOP, it has been the 
lack of funds or credit available to em
ployees who wish to use the ESOP mech
anism to acquire an ownership interest 
in their company. Lending institutions 
have been cautious about extending 
credit or committing funds for a con
cept which has been in its embryonic 
stage. Although this reticence is some
what understandable, it has impeded the 
growth of ESOP. 

However, the participation by EDA in 
the Pacific Paperboard project reflects 
a growing interest in ESOP on the part 
of that agency. I expressed the wish at 
the time that other agencies, like the 
Small Business Administration and the 
Farmers Home Administration, would 
follow the lead of the EDA and get in
volved. 

The bill sponsored by Senators NELSON, 
WEICKER, STEWART, HATCH, PRESSLER, and 
others would make the SBA's role in 
this endeavor a very active one, as it 
should be. 

Mr. President, the EDA had even ear
lier participated in similar ESOP-orient
ed projects in the past. In 1975, the EDA 
assisted employees in South Bend, Ind., 
in acquiring ownership of South Bend 
Lathe. In 1976, also with EDA support, 
employees acquired ownership of Rich
SeaPak Corp., in St. Simon's Island, Ga., 
and ownership of Okonite Co. in New 
Jersey. 

These projects were all made possible 
by EDA grants of funds under title IX 
of the Public Works and Economic De
velopment Act of 1965. However, the EDA 
has other programs through which funds 
could be made available to support em
ployee stock ownership, either through 
direct loans or loan guarantees. This 
would also be true for the SBA and 
FmHA. 

I would like to see these agencies com
mit some creative thought as to how they 
can participate in the development of 
this critically important concept. Con
tinued support by Federal agencies 
should, in turn, encourage private lending 
institutions to participate on a greater 
basis, thereby broadening the access to 
stock ownership for employees. 

With the strong entry O'f Senator NEL

SON, Senator WEICKER, Senator STEWART, 
Senator HATCH, and Senator PRESSLER 
into the forefront of congressional sup
port for employee ownership through the 
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operations of the SBA, I feel confident 
that we in Congress will continue to fulfill 
our responsibility of giving our working 
men and women a true "piece of the 
action" and a stake in the future of 
American enterprise. 

The legislation proposed by my five 
colleagues, and now joined in by several 
others, would add a most helpful pro
gram to the several changes in the law 
we have already made in an effo:-t to 
encourage ESOP's. 

In seven pieces C1f legislation over the 
past 6 years, Congress has expressed 
its commitment to the ESOP concept as 
a means of providing employees with ac
cess to stock ownership in their company. 
These are as follows: 

First. The Regional Rail Reorganiza
tion Act of 1973 <Public Law 93-236) 
which would have permitted ConRail to 
utilize an ESOP as part of its financi.ng 
program, the.reby enabling it to repay at 
least a portion of its indebtedness with 
pretax dollars; 

Second. The Employee Retirement In
come Security Act of 1974 <Public Law 
93-406) which formally recognized ESOP 
as an employee benefit plan and estab
lished criteria for its adoption and ad
ministration; 

Third. The Trade Act of 1974 <Public 
Law 93-618) which as part of the relief 
package being established for companies 
that are members of foreign trade
impacted industries, provided that some 
preference would be given for assistance 
to such companies which adopt an ESOP; 

Fourth. The Tax Reduction Act of 1975 
<Public Law 94-12) ; and 

Fifth. The Tax Reform Act of 1976 
<Public Law 94-455) which established 
and expanded, the availability of an in
vestment tax credit for employers that 
adopt an ESOP <called a TRASOP) and 
which are otherwise eligible for the in
vestment tax credit; 

Sixth. The Revenue Act of 1978 <Public 
Law 95-600) which simplified many of 
the provisions relating to ESOP's and 
TRASOP's, made them more attractive to 
employers, and extended the TRASOP 
credit provision through December 31, 
1983; and 

Seventh and Eighth. <Public Law 95-
565 and Public Law 95-611) which, in ad
dition to the United States Railway As
sociation authorizations for 1979, man
dated the creation of an ESOP by Con
R':til and the Delaware & Hudson Rail
way as part of their Federal funding. 

Mr. President, I ask unanimous con
sent that an excerpt of the Senate Com
mittee on Finance report on employee 
stock ownership plans be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
ESOPs AND TRASOPs-AN ExPLANATION FOR 

EMPLOYEES 
INTRODUCTION 

Since 1974, the United States Congress has 
by legislation created two programs which 
are designed to give employees the chance to 
acquire a stock ownership in their employer. 
In the Employee Retirement Income Security 
Act of 1974, Congress first defined the em
ployee stock ownership plan, or "ESOP" as 
it is usually called. In the Tax Reduction Act 

of 1975, and the Tax Reform Act of 1976, Con
gress implemented, and expanded, a dliferent 
form of employee stock ownership plan, 
usually called a "TRASOP." The ESOP and 
TRASOP provide stock ownership for each 
employee without requiring the employee to 
spend any of his own money; his investment 
is the time and effort he puts into his job to 
make his employer profitable. Although 
some ESOPs and TRASOPs permit or require 
employees to put money into the ESOP or 
TRASOP, most provide that the employer will 
make all necessary ESOP and TRASOP pay
ments. 

WHAT IS AN ESOP OR TRASOP? 
An ESOP or TRASOP is an employee 

benefit plan which is "qualified" under the 
Internal Revenue Code. That is, it has been 
written in such a way that it satisfies there
quirements of the Internal Rvenue Code. As 
a qualified plan, the ESOP or TRASOP is re
quired to be operated for the "exclusive bene
fit" of participating employees (and their 
beneficiaries) . 

HOW DOES AN ESOP WORK? 
The ESOP is designed to acquire stock of 

an employer for the benefit of employees. To 
do so, the ESOP may borrow money from a 
bank or other lender (including the employ
er). The stock is bought directly from the 
employer or from shareholders. When the 
ESOP borrows money, the employer guaran
tees to the lender that the ESOP will repay 
the loan. Employees are never required to as
sume any obligation for the repayment of 
the money borrowed by the ESOP. The em
ployer is required to make annual payments 
to the ESOP in an amount at least equal to 
the amount the ESOP must pay on the money 
it borrowed. These amounts are then paid by 
the ESOP to the lender each year. 

The employer is also permitted to make 
additional payments of cash or stock to the 
ESOP each year. The amount of these addi
tional payments is usually decided by the 
board of directors of the employer. Because 
the ESOP is "qualified," the employer gets 
a tax deduction for all payments to the ESOP, 
up to a maximum limitation established by 
the Internal Revenue Code. This tax deduc
tion is available for the required employer 
payments and any additional payments, and 
its effect is to reduce the annual cost of the 
ESOP to the employer. Cash put into the 
ESOP by the employer will be used primarily 
to purchase employer stock. In addition, this 
cash may be invested temporarily in savings 
accounts or certain other permitted invest
ments. 

HOW DOES A TRASOP WORK? 
An employer which adopts a TRASOP may 

claim a tax credit against its Federal income 
taxes if it makes payments of its stock, or 
cash which is used to purchase its stock, to 
the TRASOP. The amount of the credit which 
the employer may claim is limited by law, 
and part of it may only be claimed if the 
employees make payments to the TRASOP 
which match the payments made by the em
ployer. Only employers which buy things 
like equipment and machinery are generally 
able to adopt a TRASOP, because the tax 
credit is based upon the amount spent for 
things like capital equipment and machinery. 

WHAT DO EMPLOYEES GET AS PART OF THE ESOP 
OR TRASOP? 

Each year, au amounts of cash and em
ployer stock paid by the employer and em
ployees to the ESOP, and employer stock 
bought with cash held in the ESOP, are 
allocated among the accounts of employees 
who are participating in the ESOP. This 
allocation is usually done on a formula re
lated to each employee's salary or wages as 
compared to the salaries or wages of all other 
participating employees. Take as an example 
an employee who earns $10,000 per year from 
a company where the total salaries of all 

participating employees equal $500,000. That 
employee's salary or wages is 2 percent of 
the total, so his share of allocations of cash 
and employer stock under the ESOP for that 
year would be 2 percent. If the employer con
tributed $100,000 to the ESOP during the 
year, the employee's share would be $2,000. 

A trust will be established (under the 
ESOP) to hold the cash and employer stock 
paid to the ESOP for the benefit of em
ployees (and their beneficiaries) . It is cre
ated by a separate written trust agreement 
and will be administered by a trustee. This 
is done to assure that each employer's in
terest in ESOP assets will be protected. 

Under a TRASOP, allocations to employees• 
accounts is done in the same way as under 
an ESOP, except that the maximum of any 
employee's salary or wages which can be 
taken into account under a TRASOP is 
$100,000 each year. 

WHAT DO I OWN IN THE ESOP OR TRASOP? 
An ESOP, like most employee benefit plans, 

is designed to benefit employees who remain 
with the employer the longest and contribute 
most to the employer's success. Therefore, an 
employee's ownership interest in cash and 
employer stock held in the ESOP is usually 
based on his number of years of employment 
with the employer. The employee's ownership 
interest in the ESOP is called his "vested in
terest," and the language in the ESOP which 
determines his vested interest is called a 
"vesting schedule." Although there are many 
vesting schedules which may be used by an 
ESOP, most vesting schedules are set up so 
th9.t the longer an employee stays with the 
employer, the greater his vested interest be
comes. 

If an employee terminates employment 
with the employer for any reason other than 
his retirement, or, in some cases his death 
his vested interest will be determined by 
looking at the vesting schedule and measur
ing how many years he has worked for the 
employer. All cash and employer stock in 
which he does not have a vested interest be
cause he has not worked. for the employer 
for enough years will be treated as a "for
feiture," to which the former employee will 
not be entitled. Forfeitures are usually allo
cated among the ESOP accounts of the re
maining employees on the same basis as em
ployer payments to the ESOP are allocated. 

The vesting schedule applies only where 
an employee does not end his employment 
because of retirement or, in some cases death. 
If an employee retires, or, in some cases if 
he dies, he will immediately have a 100-
percent vested interest in all ESOP assets 
held for him. 

Under a TRASOP, each employee auto
matically has a 100 percent vested interest 
in all amounts which he or his employer con
tribute to the TRASOP and which are allo
cated to his account. Therefore, there are 
never any forfeitures under a TRASOP. 
WHEN DO I R.ECEIVE WHAT I OWN FROM THE 

ESOP OR TRASOP? 
Even though employer stock and cash are 

usually put into the ESOP or TRASOP for an 
employee each year, and put into a special 
account under his name, he will normally 
not be able to actually get any employer 
stock and cash from the ESOP or TRASOP 
until after his employment with the em
ployer terminates and he ceases to be a par
ticipant in the ESOP or TRASOP. 

After an employee's participation in the 
ESOP or TRASOP ends, he (or his benefici
ary) will be eligible to receive a payment of 
his vested interest. There are many permis
sible times and methods for making the pay
ment to him from the ESOP or TRASOP. For 
example, it may provide that payment will 
be made as soon as possible after an em
ployee's termination of employment. on the 
other hand, it may require that any payment 
be deferred until some later time, such as 
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the employee's death or his normal retire
ment date. However, payment of a former 
employee's vested benefit must start soon 
after his death or attainment of age 65. Pay
ment may be made to a former employee (or 
his beneficiary) in a lump sum, or it may be 
made in installments. 

Payment of an employee's vested interest 
from an ESOP or TRASOP may be made in 
cash or employer stock, as determined under 
the ESOP or TRASOP, subject to the right 
of the former participant (or his beneficiary) 
to demand a distribution of his benefit in 
shares of employer stock. 
WHAT CAN I DO WITH MY SHARES OF EMPLOYER 

STOCK FROM THE ESOP OR TRASOP? 

Once a former employee (or his benefici
ary) gets his shares of employer stock from 
the ESOP or TRASOP, they are his property 
and he can do what he wants with them. He 
c;;..n vote the shares of employer stock at 
shareholders' meetings, receive any dividends 
paid on the stock by the employer, and he 
may keep the stock as long as he wishes. 

However, if he wishes to sell or otherwise 
transfer ownership of the stock to a. third 
party, he may be required by the terms of the 
ESOP or TRASOP to first offer to sell the 
stock to the employer and the ESOP or 
TRASOP. This requirement is called a "right 
of first refusal" for the employer and the 
ESOP or TRASOP; they can exercise this 
right and purchase the employer stock at its 
fair market value. Generally, the price 
offered by the prospective buyer or the price 
a.t which the stock is publicly traded would 
establish the fair market value for the 
stock. The purpose of this right of first re
fusal is to protect the employees or the em
ployer by preventing the stock from being ac
quired by outside parties who have no 
interest in the employer or the ESOP or 
TRASOP and to protect the employer whose 
stock is closely held from violating any Fed
eral law as a result of having its stock sold 
when it does not satisfy certain Government 
rules. 

In addition, at the time the former em
ployee (or his beneficiary) receives employer 
stock which is not publicly traded from the 
ESOP or TRASOP, he must be given a "put 
option," the right to demand that the em
ployer buy his shares of employer stock at 
their fair market value. In such a case, the 
ESOP or TRASOP may provide that the 
ESOP or TRASOP may buy the employer 
stock, although the ESOP or TRASGP may 
not be required to buy the stock under the 
put option. The purpose for including a put 
option is to assure that each former employee 
(or his beneficiary) will have someone avail
able to buy his share of employer stock if he 
wishes to sell. 

HOW DOES THE ESOP OR TRASOP HELP MY 
EMPLOYER? 

The employer benefits primarily from the 
favorable tax treatment it receives for all 
payments made to the ESOP for TRASOP. As 
explained before, an employer receives a tax 
credit for amounts paid to a TRASOP and 
a. tax deduction for amounts paid to an 
ESOP. This is very important when the em
ployer uses the ESOP as a means of borrow
ing money. In order to understand how the 
use of the ESOP to raise money benefits the 
employer, a comparison must be made with 
the usual method of borrowing money. 

If an employer which does not have an 
ESOP wishes to borrow money to build a new 
building, expand production, or for any other 
reason, the employer would go to a bank to 
borrow money. When the employer repays 
the loan, it will also pay interest on the loan, 
just like an individual person would do with 
a charge account. Although the interest pay
ments would be tax deductible, the principal 
payments on the loan would not. This means 
that the employer would first figure its tax
able income, then pay its income taxes, and 
then make its payment on the loan. 

The use of an ESOP for this purpose greatly 

helps the employer because of the effect it 
has on the employer's taxes. 

In this situation, the ESOP borrows the 
money from a bank, and signs a promissory 
note for the money. 

As part of the ESOP loan, the employer 
gives a written guarantee to the bank, prom
ising that the ESOP will repay the loan and 
that each year the employer will pay to the 
ESOP enough money to permit the ESOP to 
make its annual repayment of the loan. 

The ESOP then uses the money from the 
loan to buy stock from the employer. 

Each year, the employer makes a tax
deductible payment to the ESOP, sufficient 
to let the ESOP make its annual debt repay
ment to the bank. 

The effect of this transaction is to allow 
the employer to borrow money from a lender 
and repay the loan with tax-deductible dol
lars. Since the principal and interest pay
ments are deducted before the employer's tax
able income is determined, the taxable in
come is lower than through regular borrow
ing and the employer's taxes are reduced. 

Since the major portion of the ESOP or 
TRASOP assets are used to buy employer 
stock, the value of each employee's ESOP 
or TRASOP benefit is directly tied to the fi
nancial success of the employer. Also, the 
employer, as a result of the use of an ESOP 
or TRASOP, benefits because employees un
derstand that their work performance di
rectly affects the financial success of the em
ployer and the value fo ESOP or TRASOP 
assets. After all, they now own part of the 
company. This should encourage employees 
to work more productively and increase the 
profitability of their employer. 

Another benefit to the employer is that the 
ESOP provides its shareholders with a buyer 
for their stock if they wish to sell. For stock
holders of a small employer, this is a tre
mendous advantage, and it could also assist 
the employer in attracting additional inves
tors. 

SUMMARY 

The adoption of an ESOP or a TRASOP pro
vides benefits for the employer, its sharehold
ers and its employees. Our tax laws encour
age the establishment and use of ESOPs 
and TRASOPs. Congress has passed seven 
laws in the past 6 years to encourage em
ployers to consider ESOP and TRASOP. Will 
it continue? Senator Russell B. Long, chair
man of the Senate Finance Committee, has 
repeatedly stated: "Just as in 1862, when 
Congress passed a. law to allow Americans 
who had very little money to own and develop 
up to 160 acres of land, we should now give 
Americans the opportunity to become own
ers of our growing frontier of new capital 
(stock). The way to do this is through laws 
which encourage the development of pro
grams like ESOP." 

Mr. BAYH. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATOR MOYNIHAN'S UNESCO 
TRIP REPORT CS. DOC. NO. 96-16) 

Mr. MOYNlliAN. Mr. President, at 
the end of the 95th Congress, I visited 
Europe to discuss with our representa
tives there important issues certain to 
become more prominent as the 96th 
Congress pursues its work. In Geneva, 
I met with our negotiators both at the 
SALT talks and at the Multilateral 

Trade Negotiations. I also visited Paris, 
where the 20th session of the United 
Nations Educational, Social, and Cultural 
Organization was about to conclude. 
Having served as Permanent Repre
sentative of the United States to the 
United Nations, I was especially inter
ested in the importance of those 
proceedings. 

I have prepared a report which sum
marizes the condition of UNESCO as I 
now find it, and I ask unanimous con
sent that the report be printed in the 
RECORD at the conclusion of my remarks, 
and printed as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MOYNlliAN. Mr. President, it 

might be of interest that I discuss at 
some length the question of the blatant 
Soviet infiltration of KGB agents into 
the civil service-if we may use that 
term-of the United Nations system. 
This placing of Soviet spies in the United 
Nations is a direct violation of article 
100 of the United Nations Charter. It is 
conspicuous. It is not avowed, but it is 
well known. 

Only last winter, two Soviet spies were 
convicted in an American court of 
espionage. Both were employed in the 
U.N. Secretariat. 

Most recently, and more egregiously, 
a member of the KGB has been put in 
charge of personnel for the United 
Nations activities in Geneva. I might 
note that the Geneva activities of the 
U.N. are greater than those located at 
New York. 

Those of us who hope that the United 
Nations might be taken seriously in the 
world must also hope, I think, that our 
Government and other democratic gov
ernments would take seriously this viola
tion of the charter and one of its most 
fundamental provisions, which is that 
the United Nations' Secretariat shall not 
be perverted to political uses of any one 
power, least of all a power whose behav
ior is so at odds with the human rights 
standards set forth in the charter. 

ExHmiT 1 
UNESCO TRIP REPORT 

During the Senate recess in late 1978, I 
visited Paris (November 28-December 2) 
for the last days of the twentieth session 
of the General Conference of the United 
Nations Educational, Scientific, and Cultural 
Organization. UNESCO's biennial conferences 
have earned a particular reputation. To 
some appearances the traditional forms and 
procedures of the organization are still ob
served, but the content of its activities has 
altered profoundly since its founding a 
generation ago. 

UNESCO was founded in 1946. Like the 
United Nations Charter itself, it was the 
creation of western beliefs about the kinds 
of societities which ought to exist as a mat
ter of right. That post-war generation was 
unambiguous; what it envisioned was a 
liberal world order, built on liberal principles 
and constitutional doctrines with which 
everyone was then familiar. Having served as 
United States Permanent Representative · to 
the United Nations, I could not have been 
unaware of this history. After my term of 
service had ended, I published, in the sum
mer of 1976, an article in the Harvard Jour
nal of International Law entitled "Abio
trophy at Turtle Bay." What we needed to 
remind ourselves, I wrote: 

" ... is that the Charter is a constitutional 
document utterly opposed in spirit and 
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hostile in its provisions to totalitarianism. 
The Orwellian inversion of language has 
progressed so far in our time that it is easy 
to assume that no enduring meaning is to 
be attached to words of any sort, but this is 
a mistake. The meaning of the Charter is 
clear. It is a constitutional document draft
ed in the tradition of Western liberal socie
ties. The similarities with the United States 
Constitution are obvious enough: 

"We the people of the United States .. . 
"We the peoples of the United Nations .. . 
"The Anglo-American stress on 'fundamen-

tal human rights,' on 'the dignity and worth 
of the human person,' and on 'the equal 
rights of men and women' is encountered at 
the outset of the documents and recurrently 
thereafter. The Charter takes as a given those 
propositions about 'human rights and ... 
fundamental freedoms for all,' which are 
the common philosophical foundations on 
which the democratic societies of the West 
have been constructed. If the Soviets signed, 
so much the worse for them. In doing so, 
they undertook as did all others, to promote, 
through the United Nations, respect for 
human rights and for fundamental freedoms 
for all without distinction as to race, sex, 
language, or religion ... " 

The democracies have lost their majority 
in the United Nations, and the new major
ity-consisting of states either totalitarian or 
authoritarian in their internal organiza
tion-find themselves in a curious situation. 
They know that in the strictest sense, their 
internal systems disqualify them from mem
bership in the organization they are none
theless coming to dominate. They know that 
so long as they control the writing and pro
mulgation of United Nations pronounce
ments on the subject of political principles, 
their violations of the Charter will go un
accounted. Yet they know, too, that the 
truth of the matter is against them and, 
therefore, just as lies must be promulgated, 
truths must be suppressed. 

To enter the world of the Paris meetings in 
late November and early December 1978 was 
to come face to face with this process in ac
tion. Two matters before the Conference 
were especially illustrative. The first had to 
do with UNESCO's effort to promulgate a 
"Declaration on Fundamental Principles 
Concerning the Contribution of the Mass 
Media to Strengthening Peace and Interna
tional Understanding, the Promotion of Hu
man Rights and to Countering Racialism, 
Apartheid and Incitement to War." The sec
ond concerned two areas of Israeli policy 
on the West Bank of the Jordan-the state 
of education and culture in the territory, 
and the conduct of archaeological investiga
tions in the City of Jerusalem. 

Both of these matters had been treated 
with the trappings of solemnity and high 
purpose. The forms of objective inquiry had 
been preserved. Panels of experts and advisers 
had been convened and their findings were 
duly reported to the UNESCO secretariat that 
had commissioned them. But observance of 
the traditional forms of inquiry-superfi
cially in accordance with the liberal princi
ples which are supposed to undergird 
UNESCO-was in fact very misleading. As I 
shall note in greater detail, the exercise in 
the case of the mass media led toward the 
adoption of a text which gave away much to 
the totalitarian bloc, but produced nothing 
in the way of strengthening the position of 
the free press in the world; the exercise, in 
the case of Israeli behavior on the West Bank, 
led to the adoption of condemnatory resolu
tions-even though the "experts" convened 
to study Israeli action had actually con
cluded that the charges made against Israel 
were essentially groundless. 

The Israeli case, as we shall also note in 
greater detail, confirms the current modus 
operandi of the organization: certain gov
ernments make an accusation against one 
of the democracies (in this case Israel); 
the accusation, upon analysis, is found to 

be a lie; the evidence of the lying is sup
pressed, and the organization proceeds as if 
the lie were true in the first place. 

It is particularly difficult for Americans to 
understand that this, in fact, is what is 
happening. The difficulty is at once simple 
and complex. The reason is that the forms 
are still ongoing in UNESCO, which allows 
us to believe, and to hope, that what we see 
there is a temporary aberration which will 
soon exhaust itself. The more complicated 
reason is that we do not really understand 
the importance of this area of "foreign 
policy" to the overall well-being of the 
United States and of the other democracies. 

For years, the affairs of the United Na
tions have been regarded as "low politics"
"high politics" being the issues of national 
security, of Soviet-American negotiations, of 
weapons procurement decisions, or what
ever. Matters relating to what the Soviets 
like to call the " ideological struggle" were 
always given for lower standing. A Foreign 
Service Officer, for example, if he were bent 
on establishing a reputation as a "serious 
person" so as to advance his career, was well 
advised to avoid the tedium of international 
organizations affairs. The United Nations 
was regarded by the "hardheaded" and 
" toughminded" as something akin to an 
irrelevant sideshow, where the only thing 
that went on was "mere talk." 

Our difficulties in international organi
zations these days are, in part, the result of 
these attitudes. The United Nations has be
come a place where the democracies find 
themselves under a constant, unremitting, 
ideological and political attack designed to 
advance the interests of the totalitarians. 
The themes are manifold-to show the 
Unit ed States as weak and isolated in the 
world; to establish the legitimacy of totali
tarian practices so that those practices can 
go on undisturbed by criticism or rebuke ; 
to convince as many nations as possible that 
the "real" balance of power in the world is 
shifting from the liberal democracies to
ward t he totalitarian states so that those 
nations will be more accommodating to the 
strategic and foreign policy ambitions of the 
Soviet Union especially; to discredit those 
states which have c:ose relations with the 
United States in strategically significant 
areas of the world, so as gradually to force a 
retreat by the United States from whatever 
"forward positions" it holds. Thus, in the 
first instance I mentioned, that of the mass 
media declaration, the purpose was to rede
fine the language of the Charter in a way 
that would make it appear that "real free
dom" was present only in the totalitarian 
world, not in the democratic one. In the 
second instance, that of Israel , the purpose 
was to discredit what is , after all the sole 
surviving democracy in the Middle East. 

THE DECLARATION ON THE MASS MEDIA 

The emergence of the "mass media" as 
an international issue has been superbly 
documented by Leonard Sussman, executive 
director of Freedom House, in his book Mass 
Media and the Third world Challenge. (Bev
erly Hills, Sage Publications, 1977) 

Indeed, the history of the "controversy" 
reveals the persistent effort of the Soviet 
Union to gain international acceptance for 
the . doctrine-to quote from a Soviet draft 
submitted to the 1976 UNESCO biennial con
ference at Nairobi-that "states are respon
sible for the activities in the international 
sphere of all mass media under their juris
diction:· 

The Soviets raised the issue of "mass com
munication policies" in UNESCO as early as 
1970. At the 1972 biennial meeting, the So
viet Union and Beyelorussia introduced a 
resolution calling on UNESCO's Director
General to prepare a draft declaration on 
"the fundamental principles of the mass me
dia with a view to strengthening peace and 
international understanding and combatting 
war propaganda, racialism, and apartheid.'' 

This Soviet formulation was to remain the 
working title of the project through 1978-
unt il a so-called "compromise" was finally 
adopted by the organization. But at this 
stage, the UNESCO process was still grinding 
away. 

A new draft was produced in March, 1974; 
it was considered at the 1974 biennial meet
ing, and postponed once again. Another panel 
of "experts" from 85 countries met in Paris 
in December 1975. Their draft still incorpo
rated the Soviet phraseology regarding the 
state responsibility for the activities of the 
mass media. Yugoslavia proposed and secured 
adoption of an amendment to the draft pre
amble recalling General Assembly Resolution 
3379, adopted on November 10, 1975, which 
had declared Zionism to be a form of racism 
and racial discrimination. For this reason the 
United States, Australia, Canada, Norway, 
and the members of the nine European Eco
nomic Community countries withdrew from 
the meeting. 

The nineteenth biennial session of the 
UNESCO General Conference convened in 
Nairobi on October 26, 1976, and ended its 
work on November 30. The draft declaration 
on the mass media was placed before the 
meeting. The draft still enshrined, in Article 
XII, the Soviet principle of state responsi
bility over the media; the equation of Zion
ism with racism still remained in the pre
amble. The draft, to quote Ambassador John 
Reinhart's report on the proceedings, was 
"replete with directives on the uses and spe
cific responsib11itles of the mass media which 
generate connotations of government manip
ulation and control.'' • 

Against this background, the inevitable 
parliamentary maneuvering began. It ended 
with the adoption of a resolution postponing 
the matter until the next general conference 
and instructing the Director-General of th~ 
organization to prepare for 1978 a new draft 
in "broad consultation with experts.'' In fa
miliar fashion, the United States regarded 
this as a victory for our side. Indeed, the 
official report of the United States delegation 
to the Nairobi meetings noted with exuber
ence that "the results of the 19th General 
Conference with regard to communications 
were indeed salutary for they indicated a 
willingness on the part of a large majority 
of member states to avoid sterile and disrup
tive political debate in favor of identifying 
specific problem areas and in seeking ways to 
solve them." • • 

"Indeed salutary." The same official re
port had predicted that in the intervening 
two years there would be a host of UNESCO 
act ivities which would "afford greater in
sights into the various problem areas and 
help UNESCO in finding step-by-step solu
tions in a calm and rational way." ( •Re
port . .. , p. 37). What really happened was 
that the Director-General convened his 
panel of experts-headed by Sean McBride 
who, inter alia, is a recipient of the Lenin 
Peace Prize. Then, in the .fall of 1977, a 
"new" draft began to be circulated. It 
retained the same Orwellian title, and the 
same blatant totalitarian content. The 
"salutary" outcome of Nairobi was shown 
in fact , to have been but another stage in ~ 
continuing offensive. 

Nothing better illustrates the by now in
stitutionalized unwillingness to perceive 
what these disputes are really about than 
the official American response to the re
newed effort against press freedom. We have 
noted the origins of the campaign in the 
Soviet Union in 1972; by 1976, we had 
allowed the issue to be transformed into one 
involving the "third world" and the "de
veloped world." This, of course, had hap-

• (Report of the United States Delegation 
to the 19th Session o! the General Conference 
of UNESCO, prepared by Richard K. Nobbe. 
submitted to the Secretary o! State, April 6. 
1977, p. 33). 

• • (Report on the 19th session . .. , p. 37). 
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pened before at the United Nations. The 
Soviets were the primogenitors of the notion 
that Zionism was a form of racism; as early 
as 1971 , Soviet propaganda had begun to 
depict Israel in the role of Nazi Germany. 
The Soviets also supplied the analytical 
framework , if we can call it t hat, for t he dis
cussion of the so-called "New International 
Economic Order," whereby all Third World 
economic ills were attributable to "neo
colonialism." The Communist countries 
excused themselves, accordingly, from any 
participation in the .funding for Third 
World economic development. And, now 
again, an East-West conflict over political 
principles was allowed to become another 
"North-South" dispute. 

As the issue of the mass media unfolded, 
we seemingly agreed that we were involved 
in a dialogue with Mr. Masmoudi of Tunisia, 
chief "third world" theoretician of the "New 
World Information Order." We were in fact 
involved in a struggle with the Soviet Union 
over the definition of terms employed in 
world politics. But because we had come to 
see this as a problem involving our relations 
with the "Third World," we countered with 
a solution born of our perceptions of our 
relations with those countries which we 
could resolve by our acts of penance. In a 
word, we redefined a to tali tartan challenge 
as a problem belonging to the realm of 
"foreign aid" and "developmental assist
ance", not to the realm of the truly ideo
logical. Thus, on November 3, 1978, the 
United States unveiled what the Washing
ton Post's correspondent called a "three 
part program to help overcome what West
ern governments have come to agree are 
legitimate Third World grievances that the 
world's media are monopolized by the ad
vanced industrial nations." 

The three parts are instructive : first, a new 
satellite program for such countries to beam 
programs to their remote areas; second, a 
program to establish regional centers to 
train third world journalists; third, estab
lishment of a new international organization 
to coordinate the efforts of advanced coun
tries in improving the media of less de
veloped nations. In that the prospecttve 
recipients of this assistance are overwhelm
ingly states where political liberty is ab
sent, what do we propose? Do we seek to 
st rengthen the world's free press by aiding 
s tate propaganda agencies? Do we propose to 
commit our resources and the resources of 
international bodies to tl~e subsidizing of 
media operations built on anti-democratic 
principles? Such is the matter whereby we 
seek respite for ourselves in these gather
ings. 

Once again, however, the forms were ob
served. The latter days of the Paris meet
ings once again saw the predictable parlia
mentary maneuverings. They begat a "com
promise" declaration which won overwhelm
ing approval on November 22 , 1978. (The full 
text of the declaration appears in Appendix 
A of this report.) It will be argued that the 
"compromise" is less noxious t han the origi
nal, but in reading it, one still encounters thP
preponderant language of world politics o:f 
this period-Marxist-Leninist Russian aR 
rendered into United Nations English. The 
document, in sum, was rightly described by 
the New York Times in an editorial of No
vember 27, 1978 as "an affront to the very 
idea. of communication." The Washington 
Post, in an editorial of the same day, called 
it, "a clear erosion of the favor and pro
tection (the American news media 1 were 
:1ccorded three decades ago by the UNESCO 
Charter." 

No matter. One fully expects that when 
the official report of the United States dele
gation to the twentieth session of the 
UNESCO General Conference is finally writ
ten, it will echo the report of the nineteenth 
session-whose obtuse optimism we have al
ready encountered. And two years from now, 
the process w1ll probably repeat itself yet 

again. An outrageous demand will be served 
upon us : we will agree to, say, thirty percent 
of it, and then applaud ourselves for not 
having given "them" the other seventy 
percent. 

Thus, as Roger Tatarian, former editor
in-chief and vice president of United Press 
International, stated in an article in the 
Washington Post of February 24, 1979: 

"It is now abundantly clear that many 
member states, largely from the Communist 
bloc and the developing world, do not regard 
the declaration as an end in itself-as West
ern journalists had hoped-but rather as 
the beachhead for another thrust toward 
regulation of news." 

Indeed, listen to one American represent
ative describe what occurred in Paris in 
November 1978, as he spoke less than two 
weeks later. George Dalley, Deputy Assistant 
Secretary of State for International Organi
zational Affairs , spoke on December 4, 1978, 
to the United Nations General Assembly 
Special Political Committee in New York. The 
adoption of the mass media declaration in 
Paris, Mr. Dalley said, "signified the triumph 
of cooperation over confrontation and laid 
the foundation for a more equitable in
formation order." The United States, he 
commented, "sincerely desires this pattern 
to continue." 

If it so desires, how can this pattern not 
continue? 

THE RENEWED ASSAULT AGAINST ISRAEL 

Though the mass media "controversy" 
was the most widely reported issue raised at 
the UNESCO conference, it is imp<Jrtant to 
call attention to some other representative 
events at the Paris meetings. Routine and 
predictable, but no less pernicious for that, 
are, for example, UNESCO pronouncements 
on the subject of "race and racial prejU<iice." 
Such pronouncements derive, in the main, 
from General Assembly Resolution 3379, 
adopted on November 10, 1975-the notori
ous resolution which declared Zionism to be 
a. form of racism and racial discrimination. 
That one act has corrupted an United Na
tions actions on the subject ever since. Since 
the equation of Zionism with racism makes 
Israel an illegitimate state as far as the 
UN majority is concerned, it therefore fol
lows that Israel has acquired a special role 
as the subject for an unrelenting campaign 
of slander and condemnation. 

Two isues of note relating to Israel were 
raised at the meetings, and the manner with 
which they were handled speaks volumes 
for the modus operandi that has become 
depressingly commonplace in UNESCO. In 
1974, Israeli excavations in Jerusalem had 
been condemned for "altering the historical 
features of the City." A similar resolution 
was passed in 1976, and UNESCO financial 
assistance to Israel-amounting to $12 ,500-
was cut off. The 1974 action had led to a 
public law, which withheld U.S. contributions 
to UNESCO until a presidential determina
tion could be made asserting that the orga
nization "has taken concrete steps to cor
rect the recent actions of a primarily polit
ical character." President Ford made the 
necessary determination in December of 
1976 and, last year, the U.S. resumed its 
contribution of one quarter of the UNESCO 
budget. 

It is not clear what UNESCO made of the 
avowed U.S. sensitivity on this subject; its 
actions seem unaffected. The Associated 
Press reported as follows on November 27, 
1978 : 

"In a 55-6 vote, with 27 abstentions, the 
conference plenary session approved a. reso
lution condemning what it claims is the 
systematic cultural assimilation of Arabs 
living in the territories Israel has occupied 
since the 1967 war." 

(It should be recorded that the six "no" 
votes were Australia, Canada, Honduras, 
Israel, Paraguay, and the United States. That 
is all.) 

What makes this event so revealing is the 

fact that the Director-General of UNESCO 
had in his possession a report he had him
self commissioned, Lnd which refuted the 
allegations-but which the Director-General 
had chosen not to release. The repqrt was 
written in the main by Paul-Marc Henry, a 
former deputy director of the United Nations 
Development Program and now special ad
visor at the Center for Research for Interna
tional Development at Paris. 

To understand how the Henry report came 
to be suppressed, and what its suppression 
signifies, I cite in extenso a report on the 
episode prepared by Andre Lwoff of France, 
a Nobel Laureate in medicine and president 
of the International Committee for the Uni
versality of UNESCO: 

"On November 22, 1976, the nineteenth 
General Conference of UNESCO once again 
expressed its concern about the conditions of 
the populations in the Arab territories occu
pied by Israel, on the grounds that these 
populations 'do not fully enjoy their inalien
able rights to education and to cultural life 
in harmony with their normal aspirations 
and their national identity.' The General 
Conference asked the Director General to 
send a mission to ~tudy the situation and 
the Israeli Government gave its agreement 
for the dispatch of a group of experts com
posed of: 

1. Paul-Marc Henry (France), special ad
viser at the Center of Reset.rch for Interna
tional Development, ~arts (head of mission); 

2. Samuel Cookey (Nigeria), former mem
ber of the Executive Board of UNESCO and 
former Director of the Department of Educa
tion Commonwealth Secretariat, London: 

3. Joaquin Rulz-Gimenez (Spain), Profes
sor of the Philosophy of Law at the Univer
sity of Madrid; 

4. Pierre De Senarclens (Switzerland), Pro
fessor of Contemporary History at the Fac
ulty of Political Science, Lausanne Univer
sity. 

5. Vladimir Velebit (Yugoslavia), former 
Executive Secretary of the United Nations 
Economic Commission for Europe. 

Jacqueline Henin was entrusted with the 
task of assisting the mission in its work. 

Paul-Marc Henry sent the experts' report 
to the director general on April 1, 1978 and, 
on April 17, his own report, the text of the 
'mission's report.' 

The Executive Board met at the beginning 
of June 1978. On the morning of June 6, a 
United States representative asked why the 
report of the head of mission had not been 
distributed. The Director General of 
UNESCO replied that the head of mission 
had not handed over a report but only a con
fidential letter passing on the reports of the 
other members. On the same afternoon of 
6 June the United States delegate reiterated 
his request in urgent terms and the Director 
General then found himself forced to react 
'to observations concerning a document 
which was reported (sic) to have been 
drafted by the head of the mission.' The 
Director General of UNESCO said he had in 
fact received •a draft report which set out to 
provide a synthesis.' It was out of concern 
for objectivity, he said, that he preferred not 
to issue the Henry Report which he did not 
consider a satisfactory synthesis. But why 
then did he deny its existence? 

Since the situation had become embarrass
ing, the Director General then considered 
himself obliged to add that the mandate 
which he had received consisted of sending 
a fact finding mission and. that he was not 
required 'properly speaking' (sic) to submit 
a report etiher to the Executive Board or to 
the General Conference. He added that in fu
ture 1 t would be up to the General Confer
ence to decide whether a report ought to be 
published or not. However, if the report were 
not issued, on what basis could the General 
Conference base its decision? Probably on 
the opinion of a member carefully chosen by 
the automatic majority, such as the one, for 
example, who declared during the discus-
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sions that the observations of the members 
of the commission 'bore the stamp of a 
praiseworthy but excessive (sic) concern for 
impartiality.' But this was not always the 
case. Thus one can read in the Henin Report 
the following passage: 'Arab books are re
ported (sic) to have been reprinted in Israel 
under the signature of Israeli authors.' This 
charge is patently based on gossip and it is 
not the only case of its type. It was probably 
to give this document more weight that 
UNESCO gratuitously endowed Mrs. Renin, 
a lecturer, with the title of Professor at the 
National Institute of Oriental Languages and 
Civilizations. 

Since it was published, the Renin Report 
was judged satisfactory. One might have 
thought that the Henry Report, which was 
said to be unworthy of publication, is of par
ticularly low quality. Fortunately-or un
fortunately-this report mysteriously 
reached Reuters News Agency and, God 
knows how, also found its way onto my desk. 
The ways of Providence are impenetrable. A 
reading of this report makes everything 
clear. One understands why the Director 
General of UNESCO, after denying the exist
ence of the Henry Report, describes it as a 
draft and an 'unsatisfactory' synthesis. The 
report indeed suffers from 'excessive impar
tiality' and one can be sure it would have 
displeased the automatic majority. Perhaps 
this is why it has not been published. 

However that may be, here is an attempt 
at a synthesis of the experts' principal con
clusions. In the Gaza Strip and Sinai, since 
1967, the number of schools and pupils has 
risen respectively from 199 to 347 and from 
80,000 to 136,800. On the West Bank of the 
Jordan, it has risen from 1,188 to 1,548 and 
from 154,296 to 230,736. Besides this, four 
universities have been created-there was 
none before 1967. The quality of teaching 
has not deteriorated; on the contrary, and 
'the mission was unable to detect the slight
est violation, restriction or obstacle to free
dom of religious teaching or human rights, 
and nothing justifies charges against the 
Israeli authorities of systematic action 
against the cultural identity of the popula
tions.'" 

I have obtained a copy of Mr. Henry's re
port, and the full text of it is reprinted in 
Appendix B. 

A similar procedure was employed by 
UNESCO when it took up the question of 
Israeli archeological activity in Jerusalem. 
Once again, I have reference to the oberva
tions of Dr. Lwoff: 

"It is on the soil of Israel that the Jewish, 
Moslem and Christian religions were born. 
Jews and Arabs are Semites and both con
sider themselves descendants of Abraham. 
According to a famous phrase, Christianity 
is an Essene doctrine which has made good, 
and all the founders of Christianity were 
Jews. It is not surprising that the capital 
of Judea, the holy city, has attracted arche
ologists throughout the ages. Between 1863 
and 1967 there were 46 digging companies 
and nine between 1967 and 1973. Dominicans 
and Franciscans dig, Armenians dig. Amer
ican, English, Swedish schools have dug. No 
criticism has ever been lodged against the 
diggings except, however, those carried out 
under the authority of the Israeli Govern
ment. This has been the target of numerous 
complaints from Arab countries, and par
ticularly from Jordan and Morocco which ac
cuse these diggings of imperiling Moslem 
monuments. The report of Professor Lemaire, 
who was entrusted with a mission by the 
Director General of UNESCO, gives short 
shrift to the charges leveled against the Is
raeli diggings. The important fact is that 
no monument--Moslem or otherwise--has 
been damaged or endangered by these ex
plorations. The diggings have produced many 
discoveries. Discoveries concerning the First 
and Second Temples dating back 27 centur
ies. Discovery of a building from the period 
o! the Crusades. Discovery of a sixth century 

church which Justinian decided to have 
built. Discovery of Moslem buildings built by 
Abd El Melik. Discovery of a wall which has 
made it possible to trace the site of Jerusa
lem's first city wall. In the terms of a repre
sentative of the Director General of UNESCO 
(Report 19 C 113), 'the diggings were con
ducted with technical and scientific skill by 
specialists who knew their job.' 

A UNESCO General Conference has also 
recognized that the diggings do not repre
sent a danger for the monuments. Resolu
tion 3,427 proclaims in effect that the dig
gings 'represent a danger as a result of the 
illegal occupation' of Jerusalem. It is impos
sible to be so clear without seeking to do so. 

UNESCO's task is to promote science and 
culture and the Jerusalem diggings refiect 
the very spirit of its constitution. 

THE LEGAL POINT OF VIEW 

The General Conference of UNESCO wanted 
to found its successive condemnations on 
legal grounds. So it is appropriate to adopt 
a lawyer's approach. 

The question of archaeological diggings 
was discussed during the negotiations for 
the Hague Convention in 1954, but the dis
cussion did not produce an agreement. How
ever, Article 39 the Hague Convention de
fines the procedures which must be followed 
to modify or amend the Convention. Indeed, 
the committee of experts appointed by 
UNESCO to prepare the 1956 Conference 
made the following remarks: 'The question 
(of diggings) raises complex problems which 
ought to be studied with the utmost care 
and which could only be solved by adopting 
arrangements embodied in a convention.' 
The 'recommendation' concerning interna
tional principles for archaeological diggings 
adopted by the 1956 UNESCO General Con
ference can in no way be considered as an 
amendment or a complement of the Hague 
Convention. The procedure provided for in 
the Hague Convention for changes or amend
ments has not been enforced. 

FUrthermore, the representative of the 
Director General declared during the 18th 
session (1974) of the ~neral Conference 
of UNESCO: 'First of all, it is appropriate 
to remark that the Hague Convention of 
1954 on the Protection of Cultural Property 
contains no provision which expressly for
bids archaeological diggings in occupied ter
ritory. However, it is exact that a provision 
which appears in a recommendation adopted 
by the General Conference in 1956 'rec
ommends occupying powers to refrain from 
undertaking diggings in occupied territory. 
It is not up to the Director General or the 
Secretariat to interpret these texts.' 

The General Conference of UNESCO which 
followed, in no way took these remarks into 
account. The 1956 resolution served as the 
basis for many later resolutions and recom
mendations and as the basis for the condem
nations which followed. However, in no case 
can a resolution or recommendation of a 
UNESCO assembly, even the General Con
ference, take the place of an international 
convention. The fact remains that since 1974 
Israel has been the object of repeated sanc
tions and all assistance from UNESCO in the 
fields of science, education and culture has 
been withdrawn from it. The nineteenth 
General Conference (Nairobi, 1976) and the 
twentieth (Paris, November 1978) have once 
again voted and reaffirmed the sanctions. 
However, contradicting itself in an absurd 
manner, the General Conference, while con
demning and applying sanctions against 
Israel , simultaneously asks for its coopera
tion, for example concerning education in the 
occupied territories. 

UNESCO has given birth to a pyramid of 
resolutions, recommendations, condemna
tions and sanctions, all of which lack any 
legal basis or grounds in law. The pyramid is 
balanced on its point which is supported by 
a vacuum. 

I may offer a personal note. From De
cember 8-10 I was in Dublin where I received 

word of the death of former Israeli Prime 
Minister Golda Meir, and was asked by the 
President to be a member of the official 
United States delegation to her funeral. I 
reached Israel on December 11. After Mrs. 
Meir's funeral , I toured the archaeological 
sites in Jerusalem. I might also add that my 
wife, Elizabeth, visited these very sites last 
November and stated in a Washington Post 
article of February 20, 1979: 

"On November 28, I was in Jerusalem and 
visited the South Wall with Professor M. 
Ben-Dov of Hebrew University, now in charge 
of the site. I have never seen an excavation 
conducted with such care and historical sen
sitivity. Far from damaging existing Moslem 
buildings on the Mount, the Israeli archae
ologists have uncovered a previously un
known Islamic palace and complex of five 
other buildings of the Omayyad period ( 660-
750) adjacent to the Wall. Apparently de
stroyed in the major earthquake of 747-748, 
the large buildings were then neglected and 
forgotten, became buried under debris and 
eventually built upon by later inferior build
ings. Preservation of the remains and sche
matic reconstruction of the palace have been 
possible as a result of the painstaking exca
vations." 
MANAGING THE OPERATIONS OF THE UNITED 

NATIONS 

These episodes, revealing in their face, 
nonetheless point to another matter which 
must be of substantial concern. The United 
States, which contributes its customary one
fourth of the UN budget, seems to have been 
excluded effectively from the inner workings 
of the organization. Consider the highest 
ranks of the UNESCO secretariat. There is 
a Director General, and he is from Senegal. 
There is a Deputy Director General, from 
Spain. Then there are seven Assistant Direc
tors-General. who head the seven sectors 
into which UNESCO's activities are divided. 
The head of the education sector is from the 
Soviet Union, the head of the science sector 
from Syria, the head of the social science 
sector from Peru, the head of external rela
tions from Yugoslavia, the head of general 
administration from France, and the head 
of public information from Yugoslavia. These 
are the "commanding heights," and our 
Frenchman would appear to be the sole 
"democrat" in the lot. According to the 
latest Freedom House Comparative Survey of 
Freedom, France is the only one of the above 
mentioned countries which enjoys a "free" 
status; of the others, two are "partially free" 
and three are "not free.'' (January-February, 
1978, Number 44.) More generally, the Gen
eral Accounting Office surveyed the presence 
of Americans in UNESCO at the behest of 
the Senate Governmental Affairs Committee 
and its able chairman, Senator Ribicoff, and 
found, in mid-1977, that of some 71 "man
agerlal" positions, Americans held seven, or 
about 9.9 percent. The U.S. is underrep
resented throughout the UNESCO bureauc
racy; even if that underrepresentation 
could be attributed to a shortage of Ameri
cans willlng and or able, the exclusion of 
Americans from the policymaking level is 
clearly a poll tical act. 

It is time we took this situation more seri
ously. When performs these tasks does make 
a difference. There are, no doubt, many In
ternational civil servants who take serious
ly their pledge to remain immune from 
guidance from their own governments. Ar
ticle 100 of the United Nations Charter is 
unambiguous as to what and whom UN em
ployees are responsible: 

"1. In the performance of their duties the 
Secretary-General and the staff shall not 
seek or receive Instructions from any gov
ernment or from any other authority ex
ternal to the Organization. They shall re
frain from any action which might reflect 
on their position as international officials 
responsible only to the Organization. 

2. Each Member o! the United Nations un
dertakes to respect the exclusively inter-
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national character of the r.esponsib111ties of 
the Secretary-General and the staff and not 
to seek to influence them in the discharge 
of their responsibilities. (Charter of the 
United Nations. Chapter XV. Article 100.)" 

A Soviet national cannot do this, and the 
question is otherwise moot. Were he of the 
sort who did not "cooperate" with the Soviet 
government, it would not allow him to take 
up the position in the first place. 

For example, on May 20, 1978 Rudolf P. 
Chernyayev, a member of the Training .and 
Examinations Service in the Division of Per
sonnel Administration, and Valdik A. Enger, 
a Political Affairs Officer in the Department 
of Political and Security Council Affairs 
(Unit for Coordination and Political Infor
mat ion), were arrested by the FBI on espion
age charges that they paid $16,000 for secret 
Navy antisubmarine warfare documents. A 
third Russian citizen, Vladimir P. Zimyakin, 
who was attached to the Soviet Mission at 
the UN, was also picked up, but was subse
quently released because he had diplomatic 
immunity. On October 14, 1978 the two 
Soviet UN employees were convicted and six 
days later were sentenced to fifty years 
imprisonment each. At the U.S. Govern
ment's request, the two were freed pending 
their appeals. (Mr. Chernyayev, at the P3 
grade enjoyed a salary of approximately $34,-
000, and Mr. Enger, at the P4 level, received 
approximately $41,000.) 

It will also be remembered that in June 
of 1978, there were press reports describing 
the disappearance of Valdimir Rezun, an 
att ache at the Soviet mission in Geneva. He 
surfaced two weeks later in Great Britain, 
having been granted political asylum, with 
his wife and two children. On June 29, 1978 
West German newspapers reported that 
Rezun had identified several important 
Soviet international civil servants as agents 
of the KBG, the Soviet secret police. Mr. 
Geli Dneprovsky, who as Deputy Chief of 
Services in the Division of Personnel Admin
istration received between $38,000 and 
$48,000 at his P5 grade, was one of those so 
identified; he was slated to become Chief of 
Personnel Administration for the UN's Euro
pean headquarters in Geneva. The Secre
tary-General of the United Nations delayed 
his transfer to Geneva on July 5, 1978 pend
ing his investigation into the allegations. 
On August 29 of 1978, Mr. Dneprovsky 
assumed the post of UN personnel director in 
Geneva along with its $100,000-plus salary; 
Mr. Waldheim had decided he would leave 
the decision to bar Dneprovsky's entry into 
the country up to the Swiss. Western pro
tests about Dneprovsky's espionage affilia
tions had apparently been unavailing. 

This is how the United Nation's bureauc
racy responds when the United States is 
upset, and upset at a serious matter. 

How does it respond when the Soviet Union 
is upset? The comparison is instructive. I 
quote some sentences from a news dispatch 
of December 12, 1978 that appeared in the 
New York Times: 

"A student version of the United Nations 
General Assembly was barred from the Palais 
des Nations here today after its opening ses
sion yesterday led to a Soviet protest. 

The Soviet mission .to the international 
organization in Geneva was said to have ob
jected to the adopt ion of a mock resolution 
calling for the ouster of the Ukraine and 
Byelorussia from the United Nations on the 
ground that the two republics are an integral 
part of the Soviet Union. A student delegate, 
supposedly representing the United Arab 
Emirates , said that the Soviet Union, like 
other countries, should have one vote and 
that the 1945 accord to give it three should 
be rescinded. 

Zoya V. Mironova, head of the Soviet mis
sion, who had been advised or the develop
ments by a staff member, made the protest 
to the United Nations office. 

Luigi Cottafavi of Italy, Director General 

of the office, then prevented the 500 stu
dents, most of them from Swiss and French 
high schools, from reconvening at the United 
Nations' assembly hall. 

Four days later, another dispatch appeared 
in The Times: 

"The United States has questioned the im
partiality of United Nations officials who 
ejected 500 students from the Palais des Na
tions here at the demand of the Soviet Union. 

The United States protest, in a letter 
signed and delivered by William J . vanden 
Heuvel, the United States Ambassador, said 
that Mr. Cottafavi had ousted the students 
'in response to pressure from the Soviet 
Union.' and asserted that the move could 
only raise 'doubt whether ranking UN offi
cials are capable of maintaining standards 
of impartiality.' 

'My government cannot accept that United 
Nations officials violate the principles of free 
debate to appease any one or group of mem
ber states,' the letter continued." 

An illuminating episode. The UN bureauc
racy will not respond to the presence of a 
Russian spy in its midst; it will , and without 
delay, evict a group of high school students 
from its premises-for offending the Rus
sians. Surely, this has something to do with 
those who work there. But just as obviously, 
it is not simply a bureaucratic or administra
tive matter. 

This condition is not beyond remedy, but 
one wonders whether such remedies will arise 
spontaneously within the Executive Branch 
without substantial encouragement from the 
Legislative. It is a matter to which we in the 
Congress will turn as the pieces of relevant 
legislation make their way through the two 
Houses. In particular, I intend to raise before 
the Senate, as it considers appropriations for 
the coming year's contributions, the ques
tion of withholding funds which will be spent 
in violation of Article 100 of the UN Charter. 

Surely, as a democracy, we have a powerful 
case to make about these organizations, 
products as they are of a particular demo
cratic impulse, reflective as they once were 
of America's status as first power in the 
world. In this sense, certain things go to
gether. I do not anticipate that the recovery 
of America's position in world organizations 
can proceed at a pace much faster than that 
of the recovery of American self-confidence 
and self-respect generally, and American 
power and prestige particularly. But none 
of these battles is, as yet, irrevocably lost. 

APPENDIX A 
TEXT OF THE UNESCO COMPROMISE DECLARA

TION ON A FREE FLOW OF WORLD NEWS 
PARIS.-Following is the text of UNESCO's 

declaration on news organizations as adopted 
unanimously today by the organization's 20th 
General Assembly. 

Draft declaration on fundamental prin
ciples concerning the contribution of the 
mass media to strengthening peace and in
ternational understanding, the promotion of 
human rights and to countering racialism, 
apartheid and incitement to war. 

PREAMBLE 
The general conference. 
1. Recalling that by its constitution the 

purpose of UNESCO is to "contribute to peace 
and security by promoting coUaboratlon 
among the nations through education, sct
ence and culture in order to further univer
sal respect for justice, for the rule o! law 
and for the human rights and fundamental 
freedoms" (Art. I, 1), and that to realize this 
purpose the organization will strive "to pro
mote the free flow of ideas by word and 
image" (Art. I, 2). 

2. Further recalling that under the consti
tution the member states of UNESCO, "be
lieving in full and equal opportunities for 
education for all, in the unrestricted pursuit 
of objective truth, and in the free exchange 
of ideas and knowledge, are agreed and deter-

mined to develop and to increase the means 
of communications between their peoples 
and to employ these means for the purposes 
of mutual understanding and a truer and 
more perfect knowledge of each other's lives" 
(sixth preambular paragraph). 

3. Recalling the purposes and principles of 
the United Nations, as specified in the 
charter. 

4. Recalling the Universal Declaration of 
Human ;Rights, adopted by the General As
sembly of the United Nations in 1948 and 
particularly Article 19 which provides that 
"everyone has the right to freedom of opinion 
and expression, this right includes freedom 
to hold opinions without interference and to 
seek, receive and impart information antl 
ideas through any media and regardless of 
frontiers", and the International Covenant 
on Civil and Political Rights, adopted by the 
General Assembly of the United Nations in 
1966, Article 19 of which proclaims the same 
principles and Article 20 of which condemns 
incitement to war, the advocacy of national, 
racial or religious hatred and any form of 
discrimination, hostility or violence. 

5. Recalling Article 4 of the International 
Convention on the Elemination of All Forms 
of Racial Discrimination adopted by the Gen
eral Assembly of the United Nations in 1965, 
and the International Convention on the 
Suppression and Punishment of the Crime of 
Apartheid adopted by the General Assembly 
of the United Nations in 1973, whereby the 
states according to these conventions under
took to adopt immediate and positive meas
ures designed to indicate all incitement to, 
or acts of, racial discrimination, and agreed 
to prevent any encouragement of the crime 
of apartheid and similar segregationist poli
cies or their manifestation. 

6. Recalling the declaration on the promo
tion among youth of ideals of peace, mutual 
respect and understanding between peoples, 
adopted by the General Assembly of the 
United Nations in 1965. 

7. Recalling the declarations and resolu
tions adopted by the various organs of the 
United Nations concerning the establishment 
of a new international economic order and 
the role UNESCO is called upon to play in 
this respect. 

8. Recalling the Declaration of the Prin
ciples of International Cultural Cooperation, 
adopted by the general conference of 
UNESCO in 1966. 

9. Recalling Resolution 59(1) of the Gen
eral Assembly of the United Nations, adopted 
in 19461 and declaring "Freedom of informa
tion is a fundamental human right and is the 
touchstone of all the freedoms to which the 
United Nations is consecrated, freedom of 
information requires as an indispensable ele
ment the willingness and capacity, to employ 
its privileges without abuse. It requires as a 
basic discipline the moral obligation to seek 
the facts without prejudice and to spread 
knowledge without malicious intent." 

10. Recalling Resolution 110(11) of the 
General Assembly of the United Nations 
adopted in 1947 condemning all forms of 
propaganda which are designed or likely to 
provoke or encourage any threat to the peace, 
breach of the peace, · or act of aggression. 

11. Recalling Resolution 127(11), also 
adopted by the General Assembly in 1947, 
which invites member states to take meas
ures, within the limits of constitutional pro
cedures, to combat the diffusion of false or 
distorted reports likely to injure friendly 
relations between states, as well as the other 
resolution of the General Assembly concern
ing the mass media and their contribution to 
strengthening peace, thus contributing to 
the growth of trust and friendly relations 
among states. 

12. Recalling Resolution 9.12 adopted by 
the General Conference of UNESCO in 1968 
reiterating UNESCO's objective to help eradi
cate colonialism and racialism, and resolu
tion 12 .1 adopted by the General Conference 
of UNESCO in 1976 which proclaims that 
colonialism, neo-colonial1sm and racialism 
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in all its forms and manifestations are in
compatible with the fundamental aims of 
UNESCO. 

13. Recalling Resolution 4.301 adopted in 
1970 by the General Conference of UNESCO 
in the contribution of the information media 
to furthering international understanding 
and cooperation in the interests of peace and 
human welfare, and to countering propa
ganda on behalf of war, racialism, apartheid 
and hatred among nations, and aware of the 
fundamental contributions that mass media 
can make to the realization of these objec
tives. 

14. Recalling the declaration on race and 
racial prejudice adopted by the General Con
ference of UNESCO at its 20th session. 

15. Conscious of the complexity of the 
problems of information in modern society, 
of the diversity of solutions which have been 
offered to them, as evidenced in particular by 
consideration given to them within UNESCO 
as well as of the legitimate desire of all par
ties concerned that their aspirations, points 
of view and cultural identity be taken into 
due consideration. 

16. Conscious of the aspirations of the de
veloping countries for the establishment of 
a new, more just and more effective world 
information and communication order. 

17. Proclaims in this ... day of ... 1978 this 
declaration on fundamental principles con
cerning the contribution of the mass media 
to strengthening peace and international 
understanding, to the promotion of human 
rights and to countering racialism, apartheid 
and incitement to war. 

ARTICLE I 

The strengthening of peace and interna
tional understanding, the promotion of hu
man rights and the countering of racialism, 
apartheid and incitement to war demand a 
free flow a.nd a wider and better balanced 
dissemination of information. To this end, 
the mass media have a leading contribution 
to make. This contribution will be the more 
effective to the extent that the information 
reflects the different aspect of the subJect 
dealt with. 

ARTICLE II 

1. The exercise of freedom of opinion, ex
pression and information, recognized as an 
integral part of human rights and funda
mental freedoms, ts a vital factor in the 
strengthening of peace and international 
understanding. 

2. Access by the public to information 
should be guaranteed by the diversity of the 
sources and means of information available 
to it, thus enabling each individual to check 
the accuracy of facts and to appraise events 
objectively. To this end, journalists must 
have freedom to report and the fullest pos
sible facilities of access to information. Simi
larly, it is important that the mass media be 
responsive to concerns of peoples and indi
viduals, thus promoting the participation of 
the public in the elaboration of information. 

3. With a view to the strengthening of 
peace and international understanding, to 
promoting human rights, and to countering 
racialism, apartheid and incitement to war, 
the mass media throughout the world, by 
reason of their role, contribute effectively to 
promoting human rights, in particular by 
giving expression to oppressed peoples who 
struggle against colonialism, neo-colonialism, 
foreign occupation and all forms of racial 
discrimination and oppression and who are 
unable to make their voices heard within 
their own territories. 

4. If the mass media are to be in a t~ositlon 
to promote the principles of this decfaration 
in their activities, it is essential that journal
ists and other agents of the mass media, in 
their own country or abroad, be assured of 
protection guaranteeing them the best con
ditions for the exercise of their profession. 

ARTICLE m 
1. The mass media have an important con

tribution to make to the strengthening of 

peace and international understanding and 
in countering racialism, apartheid and in
citement to war. 

2. In countering aggressive war, racialism, 
apartheid and other violations of human 
rights which are inter alta spawned by preju
dice and ignorance, the mass media, by dis
seminating information on the aims, aspira
tions, cultures and needs of all people, con
tribute to eliminate ignorance and misunder
standing between peoples, to make nationals 
of a country sensitive to the needs and de
sires of others, to insure the respect of the 
rights and dignity of all nations, all peoples 
and all individuals without distinction of 
race, sex, language, religion or nationality 
and to draw atte~tion to the great evils 
which affiict humanity, such as poverty, mal
nutrition and diseases, thereby promoting 
the formulation by states of policies best able 
to promote the reduction of international 
tension and the peaceful and the equitable 
settlement of international disputes. 

ARTICLE IV 

The mass media have an essential part to 
play in the education of young people in a 
spirit of peace, justice, freedom, mutual re
spect and understanding, in order to pro
mote human rights, equality of rights as be
tween all human beings and all nations, and 
economic and social progress. Equally they 
have an important role to play in making 
known the views and aspirations of the 
younger generation. 

ARTICLE V 

In order to respect freedom of opinion, ex
pression and information and in order that 
information may reflect all points of view, it 
is important that the points of view pre
sented by those who consider that the infor
mation published or disseminated about 
them has seriously prejudiced their effort to 
strengthen peace and international under
standing, to promote human rights or to 
counter racialism, apartheid and incitement 
to war be disseminated. 

ARTICLE VI 

For the establishment of a new equUibrium 
and greater reciprocity in the flow of infor
mation, which will be conducive to the insti
tution of a just and lasting peace and to the 
economic and political independence of the 
developing countries, it is necessary to cor
rect the inequalities in the flow of informa
tion to and from developing countries, and 
between those countries. To this end, it is 
essential that their mass media should have 
conditions and resources enabling them to 
gain strength and expand, and to cooperate 
both among themselves and with the mass 
media in developed countries. 

ARTICLE VU 

By disseminating more widely all of the in
formation concerning the objectives and 
principles universally accepted which are the 
bases of the resolutions adopted by the differ
ent organs of the United Nations, the mass 
media contribute effectively to the strength
ening of peace and international under
standing, to the promotion of human rights, 
as well to the establishment of a more just 
and equatible international economic order. 

ARTICLE VIII 

Professional organizations, and people who 
participate in the professional training of 
journalists and other agents of the mass me
dia and who assist them in performing their 
functions in a responsible manner should 
attach special importance to the principles of 
this declaration when drawing up and insur- · 
ing application of their codes of ethics. 

ARTICLE IX 

In the spirit of this declaration, it is for 
the international community to contribute 
to the conditions for a free fiow and wider 
and more balanced dissemination of informa
tion, and the conditions for the protection, in 
the exercise of their functions, of journalists 
and other agents of the mass media. UNESCO 

is well placed to make a valuable contribu
tion in this respect. 

ARTICLE X 

1. With due respect for constitutional pro
visions designed to guarantee freedom of 
information and for the application of inter
national instruments and agreements, it is 
indispensable to create and maintain 
throughout the world the conditions which 
make it possible for the organizations and 
persons professionally involved in the dis
semination of information to achieve the ob
jectives of this declaration. 

2. It is important that a free flow and 
wider and better balanced dissemination of 
information be encouraged. 

3. To this end, it is necessary that states 
should facilitate the procurement, by the 
mass media in the developing countries, of 
adequate conditions and resources enabling 
them to gain strength and expand, and that 
they should support cooperation by the lat
ter both among themselves and with the mass 
media in developed countries. 

4. Similarly, on a basis of equality of rights, 
mutual advantages, and respect for the di
versity of cultures which go to make up the 
common heritage of mankind, it is essential 
that bilateral and multilateral exchanges of 
information among all states, and in particu
lar between those which have different eco
nomic and social systems be encouraged and 
developed. 

ARTICLE XI 

For this declaration to be fully effective 
it is necessary, with due respect for the leg
islative and administrative provisions and the 
other obligations of member states, to gU(Ior
antee the existence of favorable conditions 
for the operation of the mass media, in con
formity with the provisions of the Universal 
Declaration of Human Rights and wth the 
corresponding principles proclaimed in the 
International Covenant on Civil and Political 
Rights adopted by the General Assembly of 
the United Nations in 1966. 

APPENDIX B 

To the Director General of UNESCO: 
DEAR MR. M'Bow: I have pleasure in en

closing herewith, the text of the report on 
the mission which you designated to visit 
the Israeli occupied Arab territories. This 
report has been signed by all the members 
of the mission and is divided into three 
parts, including two main annexes (it goes 
without saying that the texts and docu
ments, which were given to the mission by 
the Israeli authorities and also by certain 
Arab authorities, will be added to the final 
report). 

Part I (pages 1 to 17) consists of a general 
introduction describing the conditions under 
which the mission was carried out, and in
cludes refiexions (of a general nature) on 
the situation prevailing in the occupied 
territories and the different constraints 
which affect the functioning of the educa
tional and cultural system in these terri
tories. 

Part II (pages 18 to 32) is a descriptive 
section, including the following sub-chap
ters: 

General system of education and teacher-
training (paras. 26-30); 

Higher education (paras. 31-40); 
Cultural institutions (paras. 41-43); 
Censorship (paras. 44-45) ; 
Recommendations (pages 33 to 36). 
Annexes: (one of which has not yet been 

translated into French): 
Annexe I: Educational system (detailed 

description); 
Annexe II: Higher Educa. tion (detailed 

description of existing centres). 
I should like to take this opportunity of 

reiterating the intellectual and moral satis
faction which I have experienced in the ac
complishment of this Inission, in colla bora-
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tion with such eminent, qualified and ob
jective colleagues. 

I have the honour to be . .. 

PART I-GENERAL INTRODUCTION 

1. The UNESCO General Conference has 
repeatedly examined the situation of the 
territories placed under an occupation re
gime by the Israeli Armed Forces, following 
the 1967 war. 

The relevant Resolutions are as follows: 
(a ) Resolution 13.1, adopted at the 18th 

Session; 
(b) Resolution 15.1 , adopted at the 19th 

Session. 
2. In Resolution 15.1 (22nd November, 

1976) the General Conference once again 
expressed its concern as to the situation 
of the population of the Israeli occupied 
Arab territories, who: 

' . . . do not fully enjoy their unalienable 
rights to the education and cultural life, 
commensurate with their normal aspirations 
and their national identity". 

The General Conference requested the Di
rector General to implement his decision 
to send a fact-finding mission to the occu
pied territories to study the situation on 
th<J spot, as soon as was practically feasible. 

3. After intensive consultation, the Israeli 
Government (while reserving its position 
concerning the above-mentioned Resolu
tion) informed the Director General that 
a group of independent experts-selected 
and named by him personally-would be 
invited to visit the occupied territories, in 
ordP.r to be able to submit a report to him 
which was based on information gathered 
on t he spot. 

4. The mandate of this group of experts 
followed the general terms of the recommen
dations of Resolution 15.1; that is to say that 
the group was to "evaluate to what extent 
the population of the Arab occupied ter
ritories had access to the education and cul
ture respecting their national identity." It 
was concerned with collecting "on-the-spot 
information on: the general conditions un
der which the right to education is ensured 
and instruction provided in the occupied 
Arab territories, with particular reference to 
curriculum content; the nature, origin and 
content of the text-books used; the numbers, 
origin, situation and qualifications of teach
ers: the number and state of educational 
premises, together with the school-enroll
ment trend." 

The group was also entrusted with study
ing the conditions affecting cultural life and 
especially the means of cultural expression 
and development available to the population 
of these territories, the freedom of religious 
teaching, and the freedom of access to 
sources of culture and information. To sum 
up, the task of the mission was to gather 
on-the-spot " information on the situation 
of education and that of cultural life". 

Conditions and constraints which affected 
the progress of the mission in Israel : 

5. It was only after prolonged negotiations 
with the Israeli Government, concerning the 
composition of the mission and the condi
tions relating to the operation of their man
date, that the mission were able to go to 
rsrael from 26th February to 7th March, 1978. 

It had been agreed that the mission would 
last for approximately two weeks, that their 
programme and itinerary would not be deter
mined ahead of time, but would be orga
nized after discussions with the Israeli au
thorities who were directly concerned locally 
and on the spot, and who would present cer-
tain proposals. Insofar as travell1ng within 
the occupied zones was concerned, the Head 
or mission would be allowed to make appro
priate decisions, while taking the general 
constraints resulting from the local situation 
lnto account. 

6. The mission were greeted with great 
courtesy on the part of the Israeli authori
ties. The fact must be underlined, however, 

that the mission operated at the level of 
the occupation authorities as such, that is to 
say in conjunction with the mmtary com
mander of the occupied territories (General 
Orly) and the subordinate commanders of 
the different territories-all of whom are di
rectly subordinate to the Ministry of Defence. 

7. Throughout their entire programme, the 
mission were accompanied by qualified rep
.resentatives from the Ministry of Foreign Af
fairs, the Ministry of Education and Labour, 
but from the official point of view, there 
was no single opportunity provided for a 
discussion, at an official level and with minis
ters versed in Government policy, of the atti
tude towards the occupied territories and 
their future . In the circumstances, this at
titude is understandable. The great difficul
ties that the mission encountered, while try
ing to conceive feasible plans with regard to 
certain realistic "scenarios" for the develop
ment of the occupied territories and the fu
ture of their population, inevitably affected 
the evaluation of a siutation which, however 
transitory it may appear, remains basically 
uncertan and problematical. 

8. During the first meeting, which 
was held in Jerusalem, under the chairman
ship of Generad. Orly, and in the presence of 
highly competent representatives of the mili
tary government of the occupied territories 
and of the appropriwte ministries, the Israeli 
authorities' attitude towards the mandate of 
the mission was clearly defined. The Israeli 
n.uthorities made a point of insisting on their 
general reservations with regard to Resolu
tion 151 of the 19th Session of the General 
Conference while, at the same time, reiterat
ing that the physical presence of the mission 
in Israel was a proof of the Israeli Govern
ment's good-will with regard to the Director 
General of UNESCO, whose idealistic and ob
jective attitude was much esteemed. 

The Israeli authorities proposed an ex
tremely wide programme for visiting scholas
tic, university, cultural and religious estab
lishments at all levels and in all the occupied 
regions, while-at the same time-offering to 
put all logistic means possible at the mis
sion's disposal in order to fac11itate their 
task. The m111tary authorities, being respon
sible for security, requested to be informed 
well in advance of any visits which were 
planned and the consequent movements of 
the group. It was pointed out that not only 
the security of the members of the mission 
was being considered, but security in the 
widest sense of the term. 

9. Confronted with such a situation, the 
Head of mission and his colleagues, agreed to 
accept the programme as proposed in its gen
eral terms, while stipulating that they re
served the posslbi11ty of modifying details at 
any time by request. At the same time, a list 
of people the mission wished to have the 
opportunity of meeting (which had been 
drawn up in consultation with certain Arab 
personalities concerned) was given to the 
Israeli authorities, with the request that they 
fac111tate the contacts (which, generally 
speaking was done, with the exception of cer
tain people who were met later on in Jordan) . 

10. On the basis of this general agreement, 
the mi11tary authorities assisted the mission 
in every way to the best of their abi11ty. They 
supplied all the automobile and air transport 
necessary for far-away areas such as South
ern Sinal and the Golan Heights. 

All the requests put forward by the mission 
were granted, with the following three excep
tions: 

(a) It proved impossible for the mission to 
visit the University of Bir-Zeit as a group. It 
was only a!ter repeated requests that the 
mission were finally able to meet Dr. Gari 
Baramki, Vice Chancellor of the University, 
in Jerusalem (it was, however, finally pos
sible to assemble all relevant information); 

(b) For various reasons, the mission were 
unable to meet the governmental Commis-

slon responsible for censorship, and the in
formaticn (both written and oral) which the 
mission were able to gather is quite insuffi
cient; 

(c) The Israeli authorities did not deem it 
necessary to organize contacts with the 
teaching staff of the different schools, mostly 
of primary level, which operate under the au
thority of UNRWA. Here again, certain con
tacts and visits were able to be or
ganized by the members of the mission with
out the direct, or indirect, assistance of the 
authorities. 

11. During the first meeting the group had 
with the commander of the occupied terri
tories, General Orly had assured the mission 
that they would have free scope to establish 
contacts considered to be indispensable to 
the accomplishment of their mandate. Prac
tically speaking, however, most of the visits 
took place in the presence-and sometimes 
even with the active participation-of mili
tary or civilian Israelis. 

12. The mission feels obliged to mention, 
however, that in strict contrast with the gen
eral climate of discipline and concern for 
security which obtains in the occupied terri
tories and which did not fail to affect the 
progress of the mission-in a more or less 
pervasive way-they nevertheless had many 
opportunities of meeting outstanding Israeli 
personalities, from governmental as well as 
university circles, in an informal and frank 
atmosphere. On these occasions it was pos
sible to exchange ideas freely and to ask 
questions Which greatly transcended the 
specific scope of the mission. 

During a final meeting with General Orly 
and his colleagues, the Head of mission ex
pressed their sincere thanks to the Israeli 
authorities for their extreme goodwill, taking 
into account the inevitable constraints which 
are attached to the situation of the occupied 
territories as such, and also to the nature 
of the very fact of milltary occupation, dur
ing whicoh security considerations (either long 
or short term) remain predominant. 

Supplementary information collected dur
ing the mission's visit to the Arab countries 
concerned: 

13. Following the invitation by the gov
ernments of the Arab countries directly con
cerned, the mission visited the following 
countries: Jordan, Syria (where they also met 
the official representatives of the P.L.O.), the 
Lebanon (in order to discuss the question 
with the UNRWA Director General and his 
colleagues) and finally Egypt (where they 
were able to meet the Secretary General of 
the Arab League, the leaders of ALECSO, and 
those of the Association of Arab Universities). 

14. It is not our intention to consider here, 
in detail, the views of the Arab governments 
and organizations concerned. These views are 
sufficiently well known, and have been the 
central pivot of numerous consultations 
within the context of the debates at the 
Nairobi General Conference, as well as on 
certain occasions at Unesco itself. It must, 
however, be underlined that the authorities, 
at the governmental as well as the regional 
level, showed a great interest in the mission, 
proved by the very fact that it had been al
lowed to take place, and that first-hand in
formation had thus been acquired. 

The mission were given many documents, 
and certain statistics were checked out. As 
far as the very special case of Jerusalem was 
concerned, the municipal authorities of the 
town (now living in Amman, as are the exiled 
religious authorities) expressed their point 
of view vigorously and with great clarity. 

It had also been possible to collect supple
mentary information (in Jordan, Syria and 
Egypt) about the level of Palestinian stu
dents coming from the occupied territories, 
about the progress of their studies and about 
their professional organization in the Arab 
countries. Given the special links which con
tinue to exist between Jordan and the West 
Bank now occupied by Israel, and the numer-
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ous contacts wthich continue to flourish be
tween the two banks of the Jordan river, the 
political anc;l university authorities of Amman 
are particularly well placed to evaluate the 
situation and its evolution. Not only that, 
but, the Jordanian universities represent
to some extent-a valid reference system by 
which one could measure the relative back
wardness of the secondary and higher edu
cational institutions in the occupied zones. 

15. While in Damascus, the mission met 
the Director General of Education for the 
P.L.O., and also other important officials of 
the civllian branch of the Organization. At 
this stage one must point out that the P.L.O. 
is virtually organized like a government in 
exile (without having the official legal back
ing) and is responsible for a Palestinian na
tion which consists of more than three mil
lion people, of whom approximately one mil
lion live in the occupied territories, and 
nearly two million in the Arab countries, a 
majority of whom are technically "refugees" 
in the international sense of the term (that 
is to say according to the UNRWA criteria 
ratified by the General Assembly of the 
United Nations). 

Concerning the educational and cultural 
aspect, the P.L.O. is particularly pre-occupied 
by the problem of maintaining the cultural 
identity of the Palestinians in the occupied 
territories. To this extent the Organizations' 
pre-occupations coincide with the mission's 
concern in that they fear that an educational 
and cultural system, directly or indirectly 
based on an alien environment (that of the 
occupier) runs the risk of causing it ulti
mately to lose its true significance. The oc
cupation contributes to the erosion of the 
Palestinian national identity by favouring 
the emigration of the young to other coun
tries, while at the same time causing the 
social integration of students trained in for
eign universities to be highly problematical 
and, generally speaking, by progressively con
firming the occupied territories' economic 
and social dependence with regard to Israel. 
One can fully appreciate that as far as the 
P.L.O. is concerned, the university situation, 
that is to say the existence of university 
centres situated in the present occupied 
territories and corresponding to the long 
term needs of the Palestinian people, should 
be a key question. It should be noted, for 
further information , that the P.L.O. suggests 
that UNESCO should play a more active role 
in the occupied territories to ensure that the 
Palestinians have access to the higher educa
tion which they need in order to affirm their 
autonomy a.nd their identity. 

International legal aspects concerning the 
educational institutions in the Arab terri
tories occupied by Israel since 1967: 

16. According to the decisions taken by 
the United Nations' Security Council and 
the numerous resolutions of the General As
sembly, concerning the present situation 
which results from the Israeli occupation of 
Arab territories following the 1967 war (a.nd 
including the part of the town of Jerusalem 
which was occupied by Jordan, according to 
the demarcation line of 1948 and now "ad
ministered" by Israel), these territories are 
to be considered as "occupied territories". 
The principles of international law and the 
standards governing the status of the oc
cupied territories should therefore be ap
plied and, in particular, articles 42 to 56 of 
the ruling annexed to the 4th Hague Con
vention ( 1907) and the 4th Geneva Conven
tion (12th August, 1949). 

It would appear relevant to reiterate the 
main points at issue: 

17. According to these principles, although 
the Occupying Power has no actual sover
eignty over the occupied territory it is, in 
some degree, the "manager" of this terri
tory. In this capacity it has not only rights, 
but also obligations towards the territory 
and its inhabitants. One of its most impor-

tant duties is precisely that of the satisfac
tory administration of the territory. 

Given the fact that the occupation is a 
durable situation, the occupier must neces
sarily introduce a certain infrastructure in 
order to ensure military security and public 
order, as well as to ensure the functioning 
of the administration of the territory. 

This administrative and management 
function that the Occupying Power is called 
on to supply, should in no way be substituted 
for the legal system that was in force before 
the occupation, which retains its validity 
in its entirety; the Occupying Power must 
make no changes to the laws or to the con
stitution except ln cases where it can jus
tify that the maintenance of security and 
of public order specifically require them. 

The occupier must administer the terri
tory taking into account the respect for 
security and public order, of family rights, 
of private life, of liberty and religious be
liefs, in conformity with article 46 of the 
ruling at The Hague. The 4th Geneva Con
vention contains a similar clause in article 
27. 

The general principle is thus that the per
sonal status of protected persons must be 
respected. The educational domain is of par
ticular importance in this connection. Modi
fication of the educational system cannot 
be envisaged without violating article 43 of 
the Hague ruling. 

As far as the 4th Convention is concerned, 
article 50 states that: 

"The Occupying Power, with the help of 
the local authorities, will facilitate the good 
functioning of establishments devoted to the 
care and education of children". 

The present article does not specify an 
age limit for the children concerned; the up
per limit of 15 years could be taken as a cri
terion (this is the age mentioned in the 
other articles of the Conventions), but the 
limit could also be interpreted a.s covering 
adolescents until the age of their majority. 

18. It must be pointed out that Israel re
fuses to recognize formally that the Geneva 
Convention, concerning the protection of 
civilians during wartime, is applicable to 
the inhabitants of the occupied territories. 
The Israeli authorities, in fact , maintain 
that the Geneva Convention stipulates a 
"partial or total" occupation of "territories 
belong to one of the signatories of the Con
vention". Now, as it happens, the occupa
tion of the West Bank (of the Jordan) by 
the Hashemite Kingdom, and then the an
nexation of this region by Jordan (the 
Hashemite Kingdom of Jordan) in 1950, was 
recognized in 1967 only by Great Britain and 
Pakistan. As to the Gaza Strip, ever since 
1948 Egypt was only considered as an "Ad
ministrative Power". The situation of the 
Golan Heights, as that of Sinai, is clearer, 
since in these two cases one is concerned 
with territories based on Syrian and Egyp
tian sovereignty respectively, and now oc
cupied for purely military reasons. 

As far as Jerusalem is concerned, Israel 
states positively that the section of the town 
which came under the jurisdiction of the 
Jordanian authorities before the 1967 war is 
now an integral part of Israeli territory. This 
statement is, of course, a unilateral decision 
which, however and as from now, comprises 
certain legal effects on the interior level, 
since the inhabitants of the ex-Jordanian 
section of Jerusalem are considered as de
pendent on the Israeli sovereignty in the 
same way as the inhabitants of Arab origin 
living in specifically called Israeli territory 
since 1948. 

Considerations relative to Human Rights: 
19. Quite apart from the purely legal as

pects of the occupation situation, it must be 
mentioned that the UNESCO Director Gen
eral asked the mission to take into account 
an the aspects of the educational and cul
tural situation in the territories concerned 
which have particular relevance to his con-

cern with regard to the protection o! cultural 
values and cultural identity. 

At the 19th Session of the General Confer
ence held in Nairobi, the Director General 
had insisted on "the close connection be
tween past and present", and had underlined 
"the urgent necessity for the preservation 
and the promotion of authentic cultural 
values and for the affirmation o! a cultural 
identity which should be not only specific 
but open-minded and dynamic". The affirma
tion of a cUltural identity is necessary be
cause "the criterion of all true development 
is to be qualitative and no longer merely 
quantitative". In this connection, it is worth 
recalling that article 26 of the Universal Dec
laration of Human Rights recognizes the 
right to education as a fundamental right. Ar
ticle 13 o! the International Convention con
cerning economic, social and cultural rights 
and article 5 of the Convention on racial dis
crimination are also applicable in this con
nection. 

20. Article 26 of the Universal Declaration 
of Human Rights states that: 

"Each individual has the right to educa
tion. Education must be free, at least insofar 
as basic and elementary education are con
cerned. Elementary education is compulsory. 
Technical and professional education must 
be generalized; access to higher education 
must be open in full equality to all accord
ing to their merit. 

Education must aim at the full blossoming 
of the human personality, and at the rein
forcement o! the respect of Human Rights, 
and of basic freedom. It must favour under
standing, tolerance and friendship between 
all nations and all racial or religious groups, 
as well as the development of the activities 
of the United Nations !or the maintenance 
of peace. 

Parents have the right to have priority in 
the choice of the type of education to be giv
en to their children". 

Article 27 of this Declaration protects cul
tural life in these terms: 

"Each individual has the right to take 
part freely in the cultural life o! the com
munity, to enjoy the arts and to participate 
in the scientific progress and benefits which 
derive therefrom.'' 

General remarks about the defacto situ
ation of the occupied territories: 

21. It must be remembered that the mis
sion had not been entrusted with making an 
in-depth study on the facts attacking the 
Rights of Man in a global sense, but to regis
t-er these facts insofar as they actually di
rectly affect the educational and cultural in
stitutions. Various reports concerning these 
facts have been prepared and submitted to 
the appropriate international authorities, 
such as the International Red Cross and the 
United Nations (as to the details concerning 
UNRWA). The documents collected by the 
mission will be included as annexes to the 
present report. 

Furthermore, the Israeli authorities do 
not claim that their presence in the West 
Bank or in the Gaza Strip has met with the 
approval and agreement of the population 
concerned. They have not attempted to con
ceal the difficulties they have encountered 
with their occupation policy, and have ad
mitted, that in this respect, the first three 
years of occupation had been extremely dif
ficult. The Ministry for Foreign Affairs 
pointed out with satisfaction (in its memo
randum No. 10, dated February 1974 and en
ti ti-ed "The Administered Territories, As
pects of the Israeli Policy") that since July 
1970 "the incidents had practically ceased". 
This does not prevent the fact that relatively 
numerous and recent incidents, particularly 
in the West Bank, prove that a certain ten
sion inevitably results from the continuance 
of an occupation policy as it is felt by the 
population concerned. This reality is an im
portant factor in the life and evolution of the 
educational and cultural institutions o! the 
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occupied territories. The requirements of 
mmtary security lead to repressive measures, 
some of which are of a particular nature, and 
which have important repercussions on the 
educational system of the territories, because 
they impose a series of constraints which 
manifestly prevent the free exercise of an 
independent cultural life. 

General remarks concerning the problem 
of cultural identity: 

22. The mission was required to examine 
whet her the Israeli authorities had used the 
educational and cultural institutions, up to 
the present time, as the direct instrument of 
a policy aimed at modifying profoundly the 
cultural identity of the occupied population. 
A special chapter of this report is dedicated 
to the important question of censorship. 

Generally speaking, the policy followed 
se-ems to stem from considerations of secu
rity rather than from a deliberate desire to 
undermine the foundations of Arab culture. 
It would be appropriate at this point to dis
tinguish between Arab culture as such and 
the cui tural aspects of the developing Pales
tinian identity. It is difficult to separate this 
question from the more general problem 
posed by the cultural and political co-exist
ence of a large Arable-speaking population , 
of Islal:lic or Christian religion, in Israel 
proper. In !act, movement of persons be
tween the occupied zones and Israel proper 
is in effect totally free. It is also difficult to 
tell whether the messages diffused at all 
levels by the Israeli authorities and in all 
fields (via the mass-media for example, and 
radio and television in particular) are likely, 
sooner or later, to undermin-e the Arabo
Palestinian cultural identity. All that one 
can say at this stage is, that the capacity for 
cultural resistance by a dominated and oc
cupied population is necessarily less devel
oped than that of a population which par
t.icinates fully in the political life of the 
country. 

23. In spite of the fact that the mission 
had neither the mandate nor the possibility 
to make a comparison between the condi
tions existing in the occupied territories, 
and those which affect the Arab population 
living in Israel , they were given the oppor
tunity of visiting the Israeli radio-television 
studios and of as-certaining that there was 
r-. tendency toward the development of 
radio and television programmes in Arabic. 
On the Israeli side, one can discern a cer
tain leaning towards a form of Hebro-Arablc 
bi-lingualism In the Israeli territory, which 
Is !acllltated by the fact that a large num
ber of Israelis themselves originally came 
from the arabo-phone regions of North Af
rica and the Near East. 

24. It Is Impossible to evaluate the cul
tural importance of the mass-media. Let it 
be borne in mind, however, that all the 
populations of the occupied territories, and 
particularly those in the West Bank, have 
access to television emitted by the Arab 
countries, as well as to the radio-diffusion. 
The effects of these contradictory messages 
would be well worth an in-depth study. 
which the mission had neither the means 
nor the time to undertake satisfactorily. 

A certain type of reasoning exists-according 
to which the present problems of co-exist
ence in the occupied zones (like those be
tween Israel and the Arab countries) , are 
the result of the inevitable clashes between 
a society which is young, modern, demo
cratic, highly developed from the scien
tific and technical point of view, and whose 
way of life reflects this development on the 
one hand and, on the other ha,nd, the tra
ditional Arab civilisation constrained by ar
chaic values advancing at a slower pace 
along the way traced by the western model 
followed by the Israeli society. This view 
is certainly widespread not only in Israel 
but also in western circles. Without any 
doubt, this stems from an ethnocentric 
way of thought, which pre-supposes the ex
istence of only one type of rationality and 

of one model for society, that being the 
way of the West. It must be added that this 
rationality is challenged in Israel, even as 
it is in the West. The debate on this point 
is in progress throughout the appropriate 
UNESCO channels and committees. The 
mission can only take note. 

Descriptive analysis of the systems of edu
cation in the occupied Arab territories: 

25. The crit ical and descriptive analysis of 
the systems of education and of the cultural 
infrastructure is presented under the fol
lowing headings: 

(a) The general educational system and 
teacher training; 

(b) Higher education; 
(c) Cultural institutions. 
An analysis of the problem of censorship 

will be the subject of a special chapter. In 
the last section, and in the form of a con
clusion, recommendations will be presented 
with regard to a possible orientation of 
UNESCO's policy concerning the occupied 
terri tortes. 

PART II-GENERAL SYSTEM OF EDUCATION AND 
TEACHER TRAINING 

26. A detailed description of the educa
tional systems in the Gaza Strip and Sinai 
(which follow the system in Egypt), in the 
West Bank, which follows the Jordanian 
system, and in the Golan Hegihts where 
the system tends to follow that in Israel, 
is included as an annex to the present 
chapter. The main body of information, in
cluding the figures quoted, is drawn from 
a document entitled "Educational and 
structural situation in the Administered 
Territories", published by the Ministry of 
Defense for Israel in November, 1977. State
ments made by Israeli authorities, by direc
tors of schools and those officials respon
sible for educational establishments visited 
by the mission, have also been taken into 
account. Further information has also been 
gathered from independent sources. 

27. As far as education is concerned, the 
major complaints by Arab countries against 
education in the occupied territories are 
that: 

(a) The standard of education has de
clined since the occupation, In comparison 
with the standards in Jordan and Egypt; 
the countries which were responsible re
spectively, until 1967, for the Graza Strip 
and the West Bank; 

(b) The supply of teachers is inadequate 
in quantity and in quality, due to unsatis
factory training; and 

(c) Teachers and students in the various 
education institutions suffer a multitude of 
vexations and are the object of arbitrary 
sanctions on the part of the military au
thorities. 

28. Given the fact that the mission was a 
straight-forward fact-finding mission and 
was neither authorized nor equipped to car
ry out a thorough inspection or a detailed 
evaluation, it is far from easy to establish 
comparisons between the standards of edu
cation in the West Bank and Jordan itself 
for example, or between the Gaza Strip 
and Egypt. It should have been possible to 
visit schools of a comparable level in the 
Arab countries concerned; unfortunately 
the mission did not have the time to do so 
and, in any case, such comparisons are not 
easy to make. 

It would appear, however, that the results 
of the "matriculation" examination could 
be taken as a valid criterion. According to 
the statistics provided by the Israeli au
thorities, the standards have been main
tained, and even slightly improved since 
1967. We have received no indication from 
either Jordan or Egypt contradicting this 
statement. Indeed, students coming from 
the occupied zones continue to be admitted 
into the universities in Jordan and Egypt 
in the normal fashion . This might indicate 
that the students coming from these zones 
have reached an adequate level. It must be 

noted, however, that a quota system exists 
which guarantees about 1,000 places for 
students coming from the Gaza Strip-but 
tr..e quota is not necessarily filled. Jordan 
also has its quota for each educational dis
trict, the West Bank being regarded as a 
district for this purpose. The University of 
Amman organizes intensive courses !or all 
its first year students before they go on 
to their normal university studies. It would 
seem that there is very little difference in 
the level between the students from Jordan 
and those coming from the West Bank. 
However, compared with the schools in 
Amman, the general quality of education 
of West Bank schools had apparently gone 
down, relatively speaking. This might well 
be the case, but to be a valid argument it 
would seem fairer to compare performance 
in the West Bank with performance in 
Jordan as a whole. 

As far as the Gaza Strip is concerned, the 
Egyptian authorities recognize that the 
quality of education in the area is fairly 
good and that students coming from this 
zone do well in the Matriculation examina
tion which is the same as in Egypt and, in
deed, administered by the Egyptian educa
tion authorities. 

29. Generally speaking, the mission re
ceived a positive impression from the ma
jority o! schools visited in the West Bank 
and Gaza. Students and professors seem 
positively interested by their work. The level 
of the teachers, however, does not always ap
pear to measure up to the required stand
ards. This question definitely merits further 
study. At all events, it would appear that the 
Israeli authorities were not making any de
liberate attempt to lower the quality of edu
cation in the educational institutions in the 
occupied territories. On the contrary, certain 
Israeli educators maintained that they could 
have improved the level and brought the 
quality of education to the standard reached 
in the Israeli school system, if the Occupy
ing Power had not been tied down by its ob
ligations to follow the Egyptian curriculum 
in the Gaza Strip and Sinai, and the Jor
danian curriculum and text-books in the 
West Bank. 

30. However, it seems quite clear that the 
standard of education in the occupied terri
tories is not as good as it could have been 
in normal circumstances and that the pre
vailing situation is not favorable to the nor
mal running of the educational system. The 
main difficulties are: 

(a) The censorship of text-books. This 
question is treated in a more general way in 
a special chapter. Text-books in the West 
Bank have to be approved successively by the 
Jordanian authorities (who are still respon
sible for the overall system), by UNESCO it
self and finally by the Israeli authorities. 
This cascade of approbations results in long 
delays before the text-books can be put into 
circulation. The Arab authorities also com
plain about the fact that entire passages, re
garded as of great historical, cultural or na
tional interest, are deleted from the text
books. For their part, the Israeli authorities 
claim that they never substitute passages, 
but merely delete sections which they con
sider likely to encourage hatred, subversion 
and violence; 

(b) Conditions of service for teachers. 
With the possible exception of the teachers 
who are dependent on the Jordanian admin
istration (that is to say those who were al
ready employed in the West Bank at the 
time of the Israeli occupation) , and who en
joy two salaries-the basic Jordanian salary 
and also a salary from the Israeli authori
ties-the majority of teachers considered 
themselves as poorly paid and are obliged to 
accept other jobs in order to be able to sup
port their families. One can note a certain 
desertion of teachers from the teaching 
profession, which creates undoubted difft
culties for recruitment Into the teacher
training establishments; 
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(c) School equipment. The situation with 

regard to school equipment is not satisfac
tory, generally speaking, and in particular as 
far as libraries are concerned (the only li
brary we visited of an acceptable standard 
was the one at the "El Arouv Teacher Train
ing Seminary/Agricultural School"; and even 
here it must be added that the Arab section 
was very poorly stocked). Most of the ele
mentary and secondary schools are poorly 
endowed. As for science teaching, this can
not be satisfactory without the use of ade
quate science teaching equipment; theoreti
cal teaching at the black-board is just not 
sufficient. It is well known that the quality 
of scientific and mathematical teaching de
pends on the quality of the professional 
teaching at all levels (it should be mentioned 
here, that import duty is imposed by the 
Israeli authorities, even on equipment spe
cifically imported for teaching purposes); 

(d) Frequent interruption of school activ
ities. There were many complaints, particu
larly in the West Bank, about the occupation 
authorities descending upon institutions at 
the slightest provocation and interrogations 
of a police-like nature which sometimes lead 
to detention or to the payment of high fines. 
It is obvious that these interruptions are 
linked with security reasons, but they are 
certainly not conducive to continuing and 
effective work. In fact, the institutions of 
higher education suffer most from this state 
of affairs, but so do the secondary schools; 

(e) Exit Regulations. All young people be
tween the ages of 16 and 26 years must ob
tain a permit in order to be able to leave the 
West Bank (this permit is generally given to 
them), but once out, they are not permitted 
to re-enter the occupied territories under six 
months. This means that students who wish 
to visit Jordan or other Arab countries with a 
view to admission into the universities, can 
find themselves in a difficult position if they 
are not lucky enough to be admitted and yet 
are not allowed to return home. Furthermore, 
students who have permits to study in Eu
rope and America are virtually condemned to 
a permanent exile unless they can renew 
their permits in person every year after the 
first year of their absence. The negative ef
fects of this Regulation are obvious. Some 
people consider this to be an indirect way on 
the part of the Israeli authorities to encour
age a "brain drain" out of the West Bank. 

HIGHER EDUCATION 

31. From the point of view of Higher edu
cation, one must make a distinction between 
the situation in the Golan Heights, the Gaza 
Strip and Sinai, on the one hand, and the 
situation in the west Bank on the other 
hand. 

(a) As for the first-mentioned regions, one 
can not but underline the inexistence of uni
versity centres in these zones. This can be 
explained by the fact that until the 1967 war, 
the Golan Heights were an integral part of 
the Syrian state, Sinai was an integral part 
of the Egyptian state and the Gaza Strip was 
under Egyptian military administration. 
Consequently, the students from these re
gions who wished to pursue higher studies 
automatically went to the University of Da
mascus and to the Universities of Cairo and 
Alexandria. A detailed section of supplemen
tary information on the present situation in 
these regions, with particular regard to the 
running of the system of grants, is included 
as an annex; 

(b) In Cisjordania (West Bank) there are 
now three centres of Higher education (He
bron, Bethlehem and Bir-Zeit) which can be 
termed "Universities" from the formal and 
juridical point of view, although there are 
serious lacunae in their organization (a de
tailed description of these centres is also to 
be found as an annex). In addition, there 
i'!! a preliminary outline of a Higher educa
tional institution at Nablus. 

32. It is worth recalling the main criti
cisms presented by the Arab countries, in 
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general terms, concerning the over-all situ
ation of education in the occupied terri
tories. They can be divided into four cate
gories: 

(a) Serious difficulties encountered by 
students and professors following the repres
sive actions by the Israeli occupation forces 
in the Palestinian towns where centres of a 
university character, or centers for higher 
professional training exist (Hebron, Bir-Zeit, 
Bethlehem and Nablus). Cf. "Report of the 
Special Committee to investigate Israeli 
practices affecting the Human Rights of the 
Population of the Occupied Territories" UN 
General Assembly A/32/284, of 27th October, 
1977; 

(b) Insufficiency of Arab centres of Higher 
education in the occupied territories in rela
tion to the school population of these zones 
which is in continual demographic growth, 
which situation is aggravated by the massive 
influx of refugees coming from other regions 
of Palestine (Cf. Resolution 15/19/CG; and 
relevant documents of the UNRWA/UNESCO 
Department of Education); 

(c) Absence of certain faculties in the 
university centres of the occupied territories 
which are absolutely indispensable for the 
future of the Palestinian students. One can 
note in particular, that there is neither a 
faculty of medicine, of civil engineering, of 
architecture, of agriculture nor of eco
nomics. One must also mention the prac
tical difficulties encountered by the Arab 
students of these centres when they wish 
to go to universities in the neighboring Arab 
countries (Cf. various communications from 
the permanent Delegations of Syria, of Egypt 
and of Jordan to the Director General); 

(d) Lack of autonomy of the Arab uni
versity centres in the occupied territories. 
They are not allowed to draw up their study 
plans and programmes with any freedom. 
They have no free access to indispensable 
texts and books nor to educational material 
in general. The practices of the occupation 
authorities are detrimental to the "cultural 
identity" and the political attitude of the 
Ara.b students. 

33. Detailed comments on each establish
ment, on the personalities encountered and 
on the documentation which was collected 
are included as annexes. 

34. Insufficiency of true universities. 
The mission are obliged to state that the 

present "university centres" are totally in
sufficient to measure up to the needs of the 
population of the occupied territories, taking 
into account their demographic expansion 
and also the great number of potential young 
students qualified under the category of 
"refugees". This insufficiency is even more 
obvious if one compares these centres with 
the universities of the State of Israel and 
those of the neighbouring Arab countries. 

One only of these centres can in fact be 
considered as a true university strico sensu, 
comparable with the other universities of the 
Arab world and, moreover, accepted as a 
member of the Association of Arab Univer
sities. The centre at Hebron is basically an 
establishment devoted to Islamic religious 
formation. The Bethlehem centre concen
trates on HUinanities and Natural Sciences. 
It is still too soon to speak about the univer
sity centre at Nablus, since it has only just 
begun to operate. It is only the centre at Bir
Zeit, therefore, that can be considered as a 
university stricto sensu. 

35. Basic lacunae in the composition of the 
universities. 

Not only are the four universities men
tioned insufficient in themselves to satisfy 
quantitatively the needs of a rapidly growing 
school population, but they are lacking cer
tain faculties, departments or institutes 
which are indispensable for the formation 
of students with regard to activities contrib
uting to the general development, such as 
medicine, pharmacy, chemistry, civil engi
neering, architecture, electronics and agri-

culture. There is, in fact, no existing infra
structure to promote scientific and technical 
studies at a high level. The fragmentary char
acter of certain aspects of the teaching of 
social and political sciences must also be 
underlined. 

36. Obstacles regarding the choice and 
recruitment of professors. 

(a) First of all there are obstacles of an 
economic character, given the insufficiency 
of the material resources at the disposal of 
the universities; 

(b) There are also administrative problems 
whenever there is question of professors com
ing from abroad. It is difficult, for example, 
to obtain the services of "visiting professors" 
under the existing rules. These difficulties, 
which are theoretically administrative, are in 
fact political. 

37. Difficulty of access to educational 
equipment. 

Access to educational equipment is not 
merely complicated by economic difficulties 
but also by those difficulties which are linked 
with censorship (see the chapter on cen
sorship, paras. 44 and 45). 

38. Violations against the freedom of 
teaching. 

The mission were unable to detect any vio
lations, restrictions or obstacles with regard 
to the freedom of religious teaching or that 
concerned with Human Rights (apart from 
the suppression of certain texts for reasons 
of security). 

On the other hand, the violations and 
difficulties which stem from the activities of 
the security forces have already been pointed 
out, and contribute to a deterioration of the 
moral climate under which the universiy 
work operates. 

39. Problems encountered by the students. 
These problems stem basically from the 

absence of certain faculties, which cause 
serious professional frustrations for many 
young Arabs, and which add to the economic 
difficulties encountered by their fam111es in 
the financing of their children's studies in 
other Arab countries. Moreover, many highly 
qualified young Arabs are unable to find 
professional employment commensurate with 
their diplomas in their home territory. 
Naturally students are more sensitively aware 
to political problems than other people and 
are directly affected by the repercussions of 
the constraints of all types which are linked 
to the situation in the occupied territories. 

40. General remarks. 
If the cultural identity of the populations 

concerned was exclusively concerned with the 
religious beliefs and practices of the Musul
man and Christian Palestinians, it would be 
unfounded to accuse the Israeli authorities 
of a systematic action opposed to this cul
tural identity. Insofar as the general ques
tion of "westernization" is concerned (par
ticularly with regard to co-education, the 
promotion of role of women and the pre
dominance of lay or secularizing currents or 
thought) it has already been pointed out 
that this is a question which goes far beyond 
the specific problem of the occupied ter
ritories. 

CULTURAL INSTITUTIONS 

41. As their approach to the analysis con
cerning the cultural institutions, the mission 
made up of the four basic objectives within 
the framework of the operations to be under
taken as first priority by the National fund 
for the promotion of culture: 

(a) Polyvalent centres for research and 
creativity; 

(b) Cui tural programmes on radio and 
television; 

(c) Publications: 
(d) Festivals and exhibitions. 
Throughout their whole visit to the occu-

pied territories, the mission were not invited 
to visit a single cultural centre. It would 
appear that, apart from the social welfare 
and community centres (as found in Sinal), 
not one single "cultural foyer" or "cultural 
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club" exists-to our knowledge. Nor, to our 
knowledge, is there a single municipal theatre 
where local groups could perform within the 
Arab municipalities of the occupied zones. 
This is obviously in strong contrast with the 
remarkable cultural manifestations of all 
sorts which go on in Jerusalem or in other 
Israeli towns. Certain remarks have already 
been made about radio and television. It 
should be remembered that there is a possi
bility of sixteen hours' listening-time in 
Arabic on the radio and six hours of tele
vision in Arabic. The programmes are varied 
and reach a large listening and watching 
audience, even in Jordan. One can but re
mark {while reserving final judgment based 
on deeper study of the question) that the 
concern for health or social education seems 
to override the concern for cultural activities 
as such In these programmes. In this con
text, it should be noted that remarks have 
been made by certain Palestinians concern
ing the fact that, as far as folklore music Is 
concerned, numerous Israeli songs are-In 
fact--Arab songs, altered to a greater or 
lesser degree. 

42. Festivals and exhibitions are all sub
mitted to prior authorizat ion by the mllitary 
authorities, and are sometimes forbidden or 
cancelled at the last minute. The mission did 
not have the opportunity of making an in
depth study on this point. 

43. Cultural life, as educational life, is in 
fact dominated by the question of censorship, 
which is dealt with in the following chapter. 

CENSORSHIP 

44. There is a Censorship Commission based 
in Jerusalem which the mission were un
fortunately unable to meet. As a result, the 
mission are unable to answer the following 
question concisely: 

(a) According to what precise criteria are 
publications either accepted or refused; 

(b) What are the working methods of this 
Commission, and how frequently does it 
meet; 

(c) What is the composition of the Com
mission and, specifically what level of 
knowledge of the Arabic language and civili
sation is possessed by each one of the censors, 
who are responsible for deciding on the pub
lication or the non-circulation of a given 
product. 

The only useful information gathered was 
that, as it happens, all questions to do with 
censorship are centralized in Jerusalem and 
any delegation of power (concerning cen
sorship) to the local commanders of the oc
cupied zones has been abolished. 

45. Education-School text-books. 
There have already been numerous and 

precise reports drawn up about the content 
of text-books and the alterations that they 
undergo. Particularly noteworthy on this 
subject is the report by ALECSO, dated 
1975, a report by the Jordanian Ministry of 
Education and a report by the P.L. 

The main areas where this censorship ts 
exercised are essentially literature, history, 
geography and religious questions. 

As far as literature is concerned, the books 
are watered down by the suppression of all 
poetry or patriotic prose, or any allusion to 
a sacrifice for the country. The Pre-Islamic 
poets are no safer than the contemporary 
poets. In addition to this, the use of me
mentos has grown, either to replace certain 
works that are permanently banned, or to 
serve as a palliative to the delays involved in 
the re-printing of works originating from 
Arab countries. All these books, moreover, 
carry the reference "Military Commandment 
of the West Bank" in Hebrew then in Arabic, 
instead of the true origin (Jordanian Minis
try of Education for example). 

Where History and Geography are con
cerned, the problems are obvious: truncated 
maps, special optics introduced with regard 
to events concerning the region or the neigh
boring Arab countries, the almost systematic 

replacement of the word "Palestine" by 
"Israel" . 

The delay caused by the re-printing of 
text-books (that is to say the delay due to 
the length of time required by the censors) 
sometimes leads to historical aberrations; a 
text-book on Geography for example, for use 
by the sixth year primary grade, printed in 
June 1977, includes a chapter entitled : "The 
Libyan Kingdom" (p. 46 to 60 of the book). 

As far as books on religious education are 
concerned, among the grievances that are 
voiced, the following recur repeatedly: the 
suppression of the notion of Djihad or "Holy 
War" and of "martyrs" of noble causes. The 
only book on religious education which was 
given to the mission by the Israeli authori
ties "At tarbiyya al Islamiyya" (for the use 
of the third year in the secondary schools) 
is ixnmune from this criticism, since it con
tains two chapters where the following ideas 
are clearly explained: 

(1) The notion of Djihad, and the appro
priate verses from the Coran; 

(2) The obligations of the Musulman state 
with respect to the families and children of 
soldiers killed for the just cause of Djihad 
(p. 259 to 265) . 

It would therefore appear, in this connec
tion, that the Israeli Censorship Commission 
usually proceeds by elision and somei;imes 
by the cutting-out of entire paragraphs 
which, naturally enough, weakens and re
moves the interest from the chapters con
cerned. It seexns that the Commission does 
not act either with the tact, the intellectual 
rigour, or the necessary information. 

RECOMMENDATIONS 

1. Guided by the spirit and letter of the 
instruct ions given them by the Director Gen
eral, the mission attempted to look towards 
t he future, rather than to dwell unduly on 
the present circuxnstances which dominate 
the situation in the occupied territories and 
which are fundamentally based on the po
litical and Inilitary status quo. It Is per
fectly apparent that the indispensable im
provements, which should be incorporated 
into the present system in order to favour 
the valid expansion of education and cul
t ure in the occupied territories, are also de
pendent on a decision of political order. 

2. It is only insofar as the Israeli authori
ties might be able to lighten the military 
and pollee control that they exert in the 
occupied territories, that it would be pos
sible to give the necessary impulse to the 
educational system at all levels, and par
ticularly at university level. 

3. It is only insofar as it might be possible 
to establish a real programme of economic 
development in the specific interests of the 
inhabitants of the occupied territories, that 
a positive orientation could be given to the 
prograxnmes for professional formation and 
to the setting up of university centres 
planned to mould the most qualified ele
ments of the population in view of their 
economic and social responsib111ties, and to 
avoid an emigration which would be prej
udicial to the cultural identity of the 
Palestinians. 

4. It is important that the present regula
tions concerning the movement of students 
to universities in the neighbouring Arab 
countries, and their subsequent return to 
the occupied territories, should be relaxed. 
The "Open Bridges" policy, which has been 
practised with success with Jordan and 
which encourages the movement of persons 
other than students, should be extended 
largely to include the latter and also the 
members of the teaching body. 

5. As far as the internal security of the 
occupied territories is concerned, it is im
portant that the policy followed by the oc
cupation authorities should, in actual fact, 
not lead to interference (of an arbitrary 
and unforeseeable nature) in the satisfac-

tory running of the educational and cultural 
institutions. 

6. Concerning censorship, the Censorship 
Commission should undertake a revision of 
the lists of banned works, in a less restrictive 
sense. For exa.m,ple, the parcels of books sent 
by Arab countries, and which could be of 
great service to pupils and students, could be 
examined in detail instead of being sent 
back en bloc. The censorship of school text
books should be relaxed and, in any case, 
speeded up. An Arabic speaking UNESCO 
representative should be consulted by the 
Coxnmission. 

7. With regard to university education: 
(a) It is essential that the present system 

of grants be extended in the Golan Heights, 
the Gaza Strip and Sinai, where there is no 
existing university centre, and that the run
ning of the system should be facilitated by 
the free movement of students to the uni
versity centres of their choices outside their 
own territory; 

(b) It is essential that the university 
centres of Bir-Zeit, Hebron, Bethlehem and 
Nablus, should receive a large-scale con
tribution of help to enable them to resolve 
their pedagogical and economic problems as 
quickly as possible. It is also important that 
these Universities should be considered qual
ified as full parity members of the Associa
tion of Arab Universities. 

(It should be remembered that the Mayor 
of Bethlehem has suggested the possib111ty 
of the creation of "a bank for international 
cooperation" to provide for the cultural alms 
of the West Bank); 

{c) The existing university centres must 
have access to the indispensable pedagogical 
equipment, and must benefit from interna
tional support, in one form or another, in 
order to participate fully in the cultural 
and university activities of the Arab world. 

8. As far as ;primary and secondary educa
tions is concerned, it is essential that the 
status of the teaching profession should be 
improved by a rapid review of the salary 
scale and fringe benefits. It is also essential 
'that the members of the teaching body 
should not suffer from a transfer and promo
tion policy which is based on the concern 
for security rather than that of the satis
factory running of the system. It is essen
tial that the teachers and professors should 
benefit from a permanent well-structured 
and systematic programme of in-service 
training, comparable with that which has 
been developed in the scholastic system com
ing under UNRWA's responsib111ty. 

The schools must have access to better 
pedagogical equipment, better endowed li
braries and to scientific educational equip
ment which measures up to the standards 
fixed by UNESCO. At least some part of the 
equipment should be locally produced. 

9. The mission were informed of a proposal 
suggesting the creation of an "Open Uni
versity", either outside the occupied terri
tories, or in the occupied territories them
selves. This question is well worth examining. 
At the same time it must be pointed out 
that the P .L.O. informed the mission that 
the Organization wished to see establish
ments already in existence in the occupied 
territories made use of in order satisfy the 
true university requirements. 

10. The Israeli Government could therefore 
be requested to: 

(a) Relax the circulation regulations and 
facilitate the visits by students and profes
sors from the occupied zones to the Arab 
countries; and facilitate the visits by pro
fessors coming from the Arab countries and 
the return of the students to the occupied 
terri tortes; 

(b ) Abolish the customs duty on the im
portation of teaching equipment, including 
scientific equipment; 

(c) Relax the preliminary censorship of 
t eaching equipment, and facilitate the entry 
of cultural equipment of every description; 
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(d) Patronize cultural activities of every 

description and encourage the active par
ticipation by the populations of the occupied 
territories in audio-visual activities. 

Para. 12. During a final meeting with Gen
eral Orly and his colleagues, the Head of 
the Mission expressed their sincere thanks 
to the Israeli awthorities for their extreme 
goodwill, taking into account the inevitable 
constraints which are attached to the situa
tion of the occupied territories as such, and 
also the nature of the very faat of ml!litary 
occupation, during which security consider
ations (either long or short term) remain 
predominant. 

Pal'la. 28. According to the statistics pro
vided by the Israeli authorities, the stand
ards have been maintained, and even slightly 
improved since 1967. We have received no 
indication from either Jordan or Egypt con
tradicting this statement. 

Para. 38. The Mission were unable to detect 
any violations, restrictions or obstacles with 
regard to the freedom of religious teaching 
or thMi concerned with human rights. 

Para. 40. If the cultural identity of the 
populations concerned was exclusively con
'Cerned with religious beliefs and practices 
of the Musulman and Christian Palestinians, 
it would be unfounded to accuse the Israeli 
awthorities of a systematic action opposed 
to this cultural identity. 

Mr. MOYNIHAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

There being no objection, the Senate, 
at 3:41 p.m., took a recess, subject to the 
call of the Chair. 

The Senate reassembled at 4:12 p.m., 
when called to order by the Presiding 
Officer (Mr. TSONGAS). 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

SEA POWER AND NATIONAL 
SUPREMACY 

Mr. CHAFEE. Mr. President, the U.S. 
NavY plays a vital role in advancing our 
global foreign policy interests. Similarly, 
the Naval Reserve is a crucial force com
ponent. 

My distinguished colleague, the senior 
Senator from Maryland, has highlighted 
these problems in his March 5 address 
entitled "Sea Power and National Su
premacy" delivered at a combined meet
ing of the National Reserve Association, 
Naval Enlisted Reserve Association, and 
the Navy League of the United States. 
Mr. President, I ask unanimous consent 
that the text of the Senator's thought-
ful remarks be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SEA POWER AND NATIONAL SUPREMACY 
(By Senator CHARLES McC. MATHIAS, JR.) 

I am delighted to have this chance to 
speak to the members of the Naval Reserve 
Association, the Naval Enlisted Reserve As
sociation and the Navy League of the United 
States. In fact, when Captain Lynne asked me 
to talk to you, I jumped at the chance be
cause there's a lot I want to get off my 
chest. 

My association with the Navy goes back to 
December 1942 when I enlisted as an appren
tice seaman. My service during World War II 
and my almost 30 years in the Navy Reserve 
are a source of great personal pride. I love 
the Navy and I want it to prosper. 

But I am troubled now. I am troubled by 
the depleted state of our Navy. I am troubled 
by Admlnistra tion proposals to reduce the 
Navy Reserve. And I am troubled by our 
deteriorating ability to meet challenges that 
face us around the world. 

At the turn of the century, Alfred Thayer 
Mahan-naval officer, historian and tireless 
advocate of U.S. naval power-woke this 
country up to the historical relationship be
tween seapower and national supremacy. To
day, we seem to be dozing off again as our 
naval power declines. 

A second lesson that Alfred Thayer Mahan 
taught was that the ab111ty of any nation 
to survive as a sea power depends on its abil
ity to sustain a Merchant Marine. Looking at 
what's left of our once great Merchant Ma
rine, I'd say our survivab111ty as a sea power 
is in some doubt. Unless we wake up pretty 
soon, we can kiss national supremacy and a 
lot of other things goodbye. 

If this were the best of all possible worlds, 
we might not have to worry about keeping 
up our naval strength. But a quick look at 
the real world around us, gives plenty of 
cause for worry. 

Right now we're importing 50 percent of 
our oil and almost all of it reaches our 
shores on foreign bottoms. Less well known 
is the fact that we import 100 percent of the 
natural rubber we use; 98 percent of the 
manganese; 96 percent of the cobalt; 95 per
cent of the titanium; 94 percent of the baux
ite; 92 percent of the chromium, and 90 per
cent of the tin, to name only the top seven. 

Not only is our economy heavily dependent 
on foreign imports, it is also heavily export
oriented. Today, one in eight manufacturing 
jobs in the United States produces for ex
port. Forty percent of our construction ma
chinery is produced for export and exports 
account for 25 percent of the cash receipts of 
our agricultural sector. 

More and more we are a globally-oriented 
economy, supplying and being supplied by a 
complex interdependent world. But just con
sider this fact: foreign vessels now carry 95 
percent of all our exports and imports. That 
is a very sobering thought. Imagine the havoc 
that would be created by some disruption in 
the shipping. It would make the Arab oil 
embargo seem Uke a Sunday School picnic. 

These are harsh realities and they aren't 
going to change. With our economic lifeline 
stretched to every corner of the globe, we 
must maintain a Navy capable of keeping the 
sea lanes open and we must maintain a Mer
chant Marine capable of carrying the goods 
we need for survival. But we aren't getting 
any leadership on this from the Adminis
tration. 

Obviously we !ace more than economic 
challenge around the world. Right now, in 
the Far East, there's a war going on between 
the People's Republic of China and Vietnam. 
This war could escalate with consequences 
that could affect our interests in that area. 

The disintegration of Iran as a stable ele-

ment in a volatile area 1s a drastic blow to our 
national Eecurity. It has implications for 
Pakistan, for nations of the Persian Gulf and 
!or Iraq, whose adventurism Iran previously 
restrained. It has implications !or the United 
States as well. Approximately 30 percent of 
our oil imports came !rom the Persian Gulf 
region last year. With Iran in chaos, threats 
to that source of supply have multiplied 
dramatically. 

In the Mediterranean, our friends and 
allies have severe probleins. Israel !aces an 
emerging union between Iraq and Syria, 
which possibly will have Iranian support. 
Turkey has internal political probleins which 
could remove another stabilizing element 
from the volatile Middle East equation. 

These are some of the problems we face to
day. And they are symptomatic of the types 
of challenges that we will continue to face in 
the 1980's and beyond. 

We face other challenges in Europe with 
the NATO/Warsaw Pact balance. I strongly 
support the Administration's effort to beef 
up NATO But this effort cannot be made at 
the expense of our ability to cope with prob
leins elsewhere in the world. Those challenges 
bring us back to the U.S. Navy. 

Last summer Under Secretary of the Navy 
R. James Woolsey wrote that, "In over 200 
crises, large and small, since 1945, in which 
the United States was involved, U.S. Navy 
and Marine forces were deliberately employed 
in 177 cases ... " That says a lot about our 
need for a strong Navy. 

In the Pacific, in the Indian Ocean and the 
Persian Gulf, in the Mediterranean and, of 
course, in the Atlantic, we must be able to 
keep the sea lanes open and, where necessary, 
to project American power. We are in danger 
of losing that ablllty. 

During his election campaign, President 
Carter said that he favored "an aggressive 
shipbuilding program" !or the Navy. (New 
York Times 6-6-76) Since coming to the 
White House, he has changed his tune. The 
Navy was hit hard in the President's FY '79 
Defense Budget. Its plan to build new war
ships and support vessels was cut by 20 per
cent. 

Today our 479-ship fleet is only a pale 
shadow of the 600-ship fleet experts say is 
the minimum the Navy will need to carry 
out the tasks assigned it in the 1980's. The 
forward-looking five-year shipbuilding pro
gram President Ford outlined in his FY 1978 
budget has been scuttled. Instead, this Ad
ministration proposes in its FY 1980 budget 
that we build 16 new ships in all, only 11 
of them combat ships. At that rate, we 
won't even have a 500-ship fleet in the 1980's, 
much less a 600-ship fleet. 

Typical of the progra1ns left on the cut
tingroom floor, when the Administration fin
ished trimming the Navy budget, was the 
Surface Effect ship (SES). SES tests on the 
Patuxent River have gotten some pretty im
pressive results, but there's not a dime in 
the President's FY '80 budget to support the 
SES. We simply have not given this new 
technology a chance. 

One of the most glaring examples of the 
Administration's dangerous lack of strategic 
vision is its repeated efforts to cut back 
Naval Reserve strength levels. The President's 
FY '80 budget makes this same mistake again. 
As everyone in this room knows only too 
well, the recommended Naval Reserve com
plement this year is 48,700, down over 38,000 
from the currently authorized level of 
87,000. 

Of course, these are not just cuts in men, 
but also cut in hardware. According to the 
Navy, force level reductions will result in 
losses which include 20 destroyers, two am
phibious assault ships and one amphibious 
cargo ship. We will lose helicopter squadrons, 
c-118 tactical support squadrons-the list 
goes on. 
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Making predictions about what Congress 
will or won't do is a very "iffy" business under 
any circumstances. As Will Rogers said: "All 
you can say for sure about Congress is that 
it begins with a prayer and ends with an in
vestigation." And making predictions about 
what Congress will do in these days of Prop
osition 13 is even more "iffy" than usual. As 
former Senator Norris Cotton used to say: 
"The boys are in such a mood that if some
one introduced the Ten Commandments 
they'd cut them down to eight." · 

But Congress has taken the Administra
tion on before on this issue and I predict 
congress will do it again. I have fought for 
the Navy year after year in the Appropria
tions Committee and I'm ready to do it again. 
I must say, however, that I have to wonder 
why there are so many slow learners in the 
Administration. I have to wonder how many 
fights in the Appropriations Committee lt 
will take to teach them not to keep coming 
back with these proposed cuts. 

Chief of Naval Operations Admiral Thomas 
B. Hayward told the Naval Reserve Associa
tion's 25th National Convention last October 
that the Naval Reserve, "is a vital element 
in today's Naval Capability and our strength 
and onr fighting force." 

I agree. And I have every reason to believe 
that Admiral Hayward feels more strongly 
even than these words of his suggest. 

We no longer live in the day of the Min
uteman, when a farmer could grab his mus
ket and go off to war prepared to do battle. 
The complex realities of modern warfare 
make the citizen soldier obsolete. We need 
the security that only a ready reserve can 
provide. 

So what we should be talking about is not 
cutting back our reserves. We should be talk
ing about stabilizing the force level. Without 
such stability, long range planning is im
possible. We should be talking about getting 
our Navy Reserve the tools it needs to do 
its job. As Admiral Hayward has said, we 
must "get away from the tradition of put
ting into the surface Reserve basically old, 
antiquated and obsolete ships and equip
ment." 

Our survival as a nation depends increas
ingly on our ability to safeguard our vital 
world-wide interests. We cannot retreat into 
a "Fortress America" and bar the gates. We 
must have a foreign policy which acknowl
edges the global nature of our national secu
rity interests and which positions us to pro
tect them. 

A strong Navy is an absolutely critical 
element in the strategic foreign policy we 
so badly need and so sadly lack. We need a 
Navy which can respond to crises in every 
corner of the globe, as it has been asked to 
do, and has been able to do , so often in the 
past. And we need a Naval Reserve capable 
and equipped to go into action in the event 
of conflict anywhere which affects our secu
rity. 

The times we live in are too troubled for 
us to let down our guard. 

IN SUPPORT OF A TAX DEDUCTION 
FOR CHARITABLE CONTRIBUTIONS 

Mr. CHAFEE. Mr. President, during 
the past 2 years, I have supported and 
cosponsored legislation permitting tax
payers to take a deduction for charitable 
contributions, whether or not they item
ize their tax returns. As a member of the 
Senate Finance Committee, I pledge a 
ligorous effort to insure prompt passage 
of S. 219, the bill which would accom
plish this purpose. 

The private nonprofit institutions, the 
so-called "third sector" of our society, 

have long been fundamental to our way 
of life in this country. They represent 
the spontaneous concerns we share for 
our human condition. and the personal 
commitments we have made to enriching 
our society. 

Americans have always been self-start
ers. We have a traditional strength in 
private initiative. Our vast educational 
system, for example, had its origin in 
the efforts of individuals who sought to 
enhance their lives and the lives of their 
children-it may surprise some to real
ize that the State board of education 
was not always there to turn to. Most of 
the great medical and scientific achieve
ments have been made by individuals 
because they saw the need. Civil rights, 
environmental and consumer protection, 
establishment of the arts and many, 
many others have been achieved largely 
on private initiative. 

In the United States, we do not call on 
our Government to solve every problem. 
Yet, there has been a trend in recent 
years away from the private nonprofit 
sector and toward the Government sec
tor. Part of this is understandable and, 
I suspect, has resulted from the demand 
for rapid and accelerated solutions to 
some of our very serious social and eco
nomic problems. 

However, that trend presents us with 
some rather serious problems of its own. 
For example, between 1971 and 1976 
charitable giving in the United States 
fell from a total of 1.98 percent of GNP 
to 1:74 percent-a 12 percent decline in 
just 5 years. 

As Senator PAcKwooD, sponsor of the 
charitable contributions bill, said re
cently: 

One reason contributions are not keeping 
pace with the economy is that, as the gov
ernment provides more and more services, a 
citizen can say, "Let Uncle Sam do it." 

But there is another more disturbing 
reason for the overall decline in chari
table giving: 

Uncle Sam himself is making it harder and 
more expensive to give. 

How can this be? As recent tax reform 
legislation has simplified the process of 
filing tax returns, it has reduced the por
tion of taxpayers who itemize their de
ductions. Therefore, those who no longer 
itemize can receive no tax benefit from 
their contributions. This is contrary to 
the principle long espoused in this coun
try that private donations to non-profit 
organizations for essentially public pur
poses should not be taxed. 

In 1970, 48 percent of taxpayers item
ized. By 1977, only 23 percent did so. And 
if President Carter's tax reform propos
als succeed, only about 16 percent will 
itemize in the future. 

Figures show that itemizers contribute 
twice as much to charitable organiza
tions as nonitemizers, yet the vast major
ity of middle and lower income taxpayers 
is being systematically denied any tax 
deduction for its support of nonprofit 
institutions. 

In fact , the biggest decline in giving 
has been among middle income groups. 
These are the groups that form the bed-

rock support for such organizations as 
the United Way, the Red Cross, the 
Catholic charities, and others, while 
wealthier donors often tend to support a 
different range of charities such as high
er education and cultural institutions. 
Both kinds of charities are important, 
and this legislation to allow the deduc
tion to all taxpayers will help restore 
equity to all charitable giving. 

In Rhode Island, we depend heavily 
on donations to nonprofit organizations 
for programs as basic as Meals on Wheels 
to others as esthetic as historic preser
vation. 

In a State with less than a million 
population, the United Way. for example, 
raises $9,965,000 to budget in 1979. The 
funds are allocated to 314 separate pro
grams run by 143 nonprofit agencies and 
their branches. 

This is the result of 180,000 individual 
contributions. In addition to about 20 
full-time employees, our United Way has 
enlisted the active participation of some 
27,000 volunteers who serve as contact 
persons in various businesses and neigh
borhoods to raise money. 

And, Mr. President, this remarkable 
effort is accomplished witt_ an admin
istrative cost of only 8 cents from 
every dollar contributed. I have yet to 
see any governmental agency do so much 
at so little cost with so ~ew full-time em
ployees. Furthermore, our entire way of 
life would suffer irreversibly if our Gov
ernment had to assume the burden of 
services now provided voluntarily by 
groups like the Salvation Army, the 
YMCA, the Scouts, Red Cross, day care 
centers, settlement houses, psychiatric 
counselors, and a host of others. 

In a separate effort, the Catholic 
Charities of Rhode Island have set a goal 
of $2.3 million for their annual spring 
fundraising appeal. This effort supports 
an impressive array of 35 different 
agencies and programs throughout the 
State. Where would thousands of people 
turn if they could not count on Catholic 
Charities for services in day care, child 
care, elderly housing, family counseling, 
summer camps, education, unwed mother 
programs, and community affairs ad
vocacy programs? 

Mr. President, it troubles me a great 
deal that Government policies-no mat
ter how inadvertently-are creating a 
heavier burden for the people who fund 
our nonprofit organization. 

I have always supported efforts to 
simplify personal income tax returns. 
This has benefited the many people 
who find it difficult to deal with a long 
and complex system of itemization. 

However, I also believe that the inter
est of fairness requires us to provide a 
simple deduction for individuals who 
make charitable contributions, whether 
they itemize their tax returns or not. As 
subtle as this change might be on indi
vidual behavior. it would certainly pro
vide a clear statement of national policy 
in support of private initiative and our 
great nonprofit institutions. 

I urge my Senate colleagues to give S. 
219 swift and favorable consideration. 
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DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND VICE PRESIDENT 
Mr. CHAFEE. Mr. President, the mat

ter we are currently dealing with is the 
subject of the constitutional amen~ment 
dealing with direct popular electiOn of 
the President. I am pleased to cosponsor 
Senate Joint Resolution 28, which was 
introduced by Senators BAYH and DoLE, 
which proposes an amendment to. the 
constitution to provide for the direct 
popular election of the . President and 
Vice President of the Umted States. 

Direct popular election will not only 
eliminate the inequities of the electoral 
college system which threaten <?ur ver~ 
ideal of a popularly elected Preside.nt; It 
will also enhance the political positiOn of 
smaller States. 

A good deal has been said on this sub
ject about its effect upon the small 
States. 

Being from the smallest State in the 
Union I would like first to address some 
of the' concerns which have been raised 
regarding the effect direct popular elec
tion will have on the distribution of po
litical power between larger and smaller 
States. 

The electoral college system, in my 
judgment, does not serve to protect the 
smaller States. While many people have 
calculated on the floor so far in this de
bate, that a smaller State's bloc of elec
toral votes often inflates its influence 
beyond what it might be in a popular 
election, we must remember that this is 
only a theoretical advantage. 

In fact, it is precisely the unit rule 
which most damages the political posi
tion of the smaller States. Our "winner
take-all" system, which takes no account 
of the size of a candidate's plurality
has insured the neglect of the smaller 
States during national elections. 

A candidate can win by a million votes 
or he can win by one vote in a State 
and he still gets all the electoral votes. 
This has resulted in the neglect of the 
smaller States during the national elec
tions. This is understandable from a po
litical perspective. Presidential candi
dates, naturally determine that the popu
lous States, like Illinois, California, New 
York, and so on, are far more profitable 
targets for their campaign money and 
for their appearances, while the smaller 
States, which are often perceived as being 
dominated by one party or another and 
possessing so many fewer electoral votes, 
have not merited the expenditure of the 
time or energy or money or personal at
tention that it might take to win it. Why 
waste your time in Rhode Island, Dela
ware, Maine, Vermont, or New Hamp
shire because they have so few electoral 
votes'? So the Presidential candidates 
have ignored these States. 

During the last election, the Presiden
tial election, in 1976, in tht.. crucial 
months of September and October and 
the first days of November, the 15 small
er or less populous States were not even 
visited once by President Ford or Candi
date Carter. 

Not only is the large State voter more 

sought after by the candidates, but he 
or she is relatively more influential in the 
outcome of an election because of the 
unit rule. The electoral college's unit rule 
allows the large State voter an opportu
nity to determine the swing of a much 
larger bloc of votes. 

Let us look at this more closely. For 
instance, let us suppose that in 198~, 
equally close outcomes determine the di
rection of California's bloc of 45 electoral 
votes and Rhode Island's bloc of four. In 
that situation, it could be said that ~ach 
Californian's vote has more than 11 times 
the national impact of each Rhode Is
lander's vote, because each vote in Cali
fornia helps move toward that great block 
of 45 electoral votes. 

We should strive to eliminate these 
weighted factors in our election process. 
Direct popular election will not allow fu
ture Presidential candidates to neglect 
smaller States because each individual's 
vote, regardless of where it is cast, will 
count the same. 

A vote in Virginia or a vote in Rhode 
Island, a vote in New Hampshire, no 
matter where it might be, is of equal 
importance, as they each count towa~d 
the whole. So Presidential candidates will 
take the trouble to visit all around the 
country, not just in the great electoral 
vote States. 

It seems to me we have an equal prob
lem, Mr. President, which I draw to your 
attention. That is, we are faced with a 
situation in this country where fewer and 
fewer voters are participating in our na
tional elections. The Bureau of Census 
statistics clearly indicate diminishing 
voter participation in Presidential elec
tions. In 1964, 69.3 percent of eligible vot
ers voted. They took the trouble to go out 
and vote. 

By the way, that was hardly a crucial 
year. That was the year when it was 
going to be a runaway. There was no 
question who was going to win in 1964. 
It was President Johnson all the way. 
But nearly 70 percent of voters came out. 
Four years later, that had shrunk to 
68.7 percent; 4 years later, down to 
63 percent. In our last Presidential elec
tion, 1976, just over 59 percent of the 
voters eligible to vote came out and cast 
their ballot. It seems to me that that is a 
shocking situation, very discouraging. 
Yet it is understandable in a way. With 
the knowledge that no voter is advan
taged, each individual, whether a Demo
crat in Iowa or a Republican in Rhode 
Island, if each of them knew that their 
vote truly counted, would take tr.e 
trouble to come out. But why, in a Presi
dential election now, would a Republi
can in Rhode Island bother coming out? 
He knows the State is going to go for the 
Democratic ticket, as they have so con
sistently at the national level over many 
years. 

So there is no incentive for a voter in 
that situation, or a voter in another 
State that is dominated by one party or 
another, to come out because he cannot 
affect the national election, because the 
electoral votes in his State are clearly 
going one way or another. 

Perhaps for that reason recent surveys 
indicate that approximately 80 percent 
of the American people support direct 
popular election, as shown through re
cent polls. 

Aside from these geographical con
siderations, we must also consider a most 
dangerous prospect. Under the electoral 
college system, we have no assurance 
that a candidate who receives a majority 
of the popular vote will be elected Presi
dent. 

We are all aware that the country has 
had three Presidents who failed to win 
the popular support of American voters. 
However, we should also recognize the 
number of times ir.. which a shift of less 
than 1 percent of the popular vote would 
have produced a similar situation. In 
1948 a shift of less than 30,000 votes in 
three States would have made Governor 
Dewey our 32d President, despite having 
lost the popular election to President 
Truman by more than two million 
votes-30,000 votes would have made the 
difference for him. Similarly, it has been 
calculated that a swing of less than 
10,000 votes in two States would have re
elected former President Ford in 1976, 
despite President Carter's popular vote 
victory of more than 1.6 million votes. 

Our present system of Presidential 
elections, including the electoral college, 
diminishes the position of the less popu
loos States, and threatens the ideal of a 
popularly elected President. It is a proven 
possibility that a candidate who wins a 
majority or plurality of popular votes 
might be deprived of the Presidency, be
cause his popular support was not dis
tributed in a pattern consistent with the 
distribution of electoral votes. 

It is for these reasons that I support 
the abolition of the electoral college and 
the direct election of the President and 
Vice President of the United States. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS FOR 35 MINUTES 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate sta.nd in recess for 35 minutes. 

There being no objection, the Senate. 
at 4:26 p.m., recessed until 5:01 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Oflicer 
(Mr. BRADLEY). 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator from 
New Jersey, suggests the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF THE PUBLIC DEBT 
LIMIT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the House of Representatives on 
H.R. 2534 be held temporarily at the 
desk. pending further disposition. 

Mr. ARMSTRONG. Mr. President, re
serving the right to object, could the 
majority leader tell us wh-a.t his plans are 
for the disposition of this measure? 

Mr. ROBERT C. BYRD. I cannot at the 
moment, no. I have cleared this with the 
minority, though, the request I have 
made. 

Mr. ARMSTRONG. Mr. President, fur
ther reserving the right to object, I 
apologize to the majority leader for tak
ing his time on this: Are we now dis
cussing the debt limit bill? 

Mr. ROBERT C. BYRD. This is the 
debt limit bill. We are not now discuss
ing it. I just asked that the measure 
be held temporarily at the desk until 
the chairman of the Finance Committee 
and other interested Senato:-s can he 
here, and we can make some disposition 
of it. 

Mr. ARMSTRONG. For further action 
in a few minutes or some such time? 

Mr. ROBERT C. BYRD. I am sorry, 
I cannot state a definite time. 

Mr. ARMSTRONG. Mr. President, my 
difficulty is, I do not wish to impede the 
majority leader, but---

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H .R. 2534, 
the public debt limit and debt manage
ment bill, which has just been messaged 
over from the House, remain at the desk 
temporarily pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. :?resident, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DOUBLING THE DEBT 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, the national debt has doubled since 
1970. At the end of :fiscal year 1970, the 
public debt totaled $383 billion. Today it 
is a shade under $800 billion-and Secre
tary of the Treasury Blumenthal last 
month testified before the Subcommittee 
on Taxation and Debt Management that 
the debt would increase by $98 billion 
during the next 18 months. 

I have prepared a table showing the 
debt by years beginning with the year 
1900. I ask unanimous consent that this 
table be printed at this point in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
The national debt in the twenti eth century 1 

(Totals at the end of fiscal years (rounded to 
the nearest billion dollars)) 

1900 - - ------------------------------- 1 
1901 -------- - ------------------------ 1 
1902 --------------------------------- 1 
1903 ------------------------- - ------- 1 
1904 --------------------------------- 1 
1905 ------------------------------ - -- 1 
1906 --------------------------------- 1 
1907 --------------------------------- 1 
1908 --------------------------------- 1 
1909 --- - -------------- - ------ - ------- 1 
1910 --------------------------------- 1 
1911 --------------------------------- 1 
1912 --------------------------------- 1 
1913 --------------------------------- 1 
1914 --------------------------------- 1 
1915 --------------------------------- 1 
1916 --------------------------------- 1 
1917 - - --- - --- - --------·----- - -------- 3 
1918 --------------------------------- 12 
1919 - - ------------------------------- 25 
1920 --------------------------------- 24 
1921 --------------------------------- 24 
1922 --------------------------------- 23 
1923 - - ----------------- - ------------- 22 
1924 --------------------------------- 21 
1925 -- -- --------- - -- - ----- - - --- - ----- 21 
1926 --------------------------------- 20 
1927 - - - - ------------ - - - ------ - ------- 19 
1928 ----------------------- - -- - ------ 18 
1929 --------------------------------- 17 
1930 --------------------------------- 16 
1931 --------------------------------- 17 
1932 --------------------------------- 19 
1933 - - -------------------- - ---------- 23 
1934 -- - ------------------------------ 27 
1935 --------------------------------- 29 
1936 --------------------------------- 34 
1937 -------------------------------- - 36 
1938 -----------------· --------------- 37 
1939 ------------- - ----------- - ------- 48 
1940 ---------- - ---------------------- 51 
1941 ----------------------------- - --- 58 
1942 ------------------- · ------ - ------ 79 
1943 --------------------------------- 143 
1944 ----------------------------- - --- 204 
1945 --------------------------------- 260 
1946 --------------------------------- 271 
1947 --------------------------------- 257 
1948 --------------------------------- 252 
1949 - - ---------------------- - -- - ----- 253 
1950 ----------------------------- - --- 257 
1951 --------------------------------- 255 
1952 --------------------------------- 259 
1953 --------------------------------- 266 
1954 --------------------------------- 271 
1955 -- ------------ - ----- - ------------ 274 
1956 --------------------------------- 273 
1957 ------------------- - -------- - ---- 272 
1958 -- - ------------------ -- - --------- 280 
1959 - - -- - -------- - --- - ---- - --- - - -- --- 288 
1960 --------------------------------- 291 
1961 ---------------- - -- - ------------- 293 

1962 --------------------------------- 303 
1963 --------------------------------- 311 
1964 --------------------------------- 317 
1965 ---- - -- - ------------------------- 323 
1966 --------------------------------- 329 
1967 --------------------------------- 341 
1968 --------------------------------- 370 
1969 --------------------------------- 367 
1970 --------------------------------- 383 
1971 --------------------------------- 409 
1972 --------------------------------- 437 
1973 ------ - -------------- - ----------- 468 
1974 --------------------------------- 486 
1975 --- - ----------------------------- 544 
1976 ------ - - - ------------------------ 632 
1977 --------------------------------- 709 
1978 --------------------------------- 780 
1979• ------- - -- - --------------------- 839 
1980• -------------------------------- 899 

1 Gross Federal debt. 
•Estimated figures. 

SouacE.-Qftice of Management and 
Budget. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or
der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REVISION OF PROPOSED RESCIS
SION FOR THE SMALL BUSI
NESS ADMINISTRATION-MES
SAGE FROM THE PRESIDENT
PM39 
The PRESIDING OFFICER laid before 

the Senate the following message from 
the President of the United States, to
gether with accompanying papers, which 
was referred to the Committee on Ap
propriations, the Committee on the 
Budget, and the Select Committee on 
Small Business, jointly, pursuant to or
der of January 30, 1975: 
To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report a 
revision to a previously transmitted re
scission proposal for the Small Business 
A'dministration. This revision decreases 
the amount previously proposed by $6.0 
million. The details of this revised re-
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scission proposal are contained in the 
attached report. 

JIMMY CARTER. 
THE WHITE HOUSE, March 15, 1979. 

PRESIDENTIAL APPROVAL 
A message from the President of the 

United States stated that on March 7, 
1979, he had approved and signed the 
following act: 

S. 37. An act to repeal a section of Public 
Law 95-630. 

MESSAGES FROM THE HOUSE 
At 1:24 p.m., a message from the House 

of Representatives delivered by Mr. 
Berry, one of its reading clerks, an
nounced that the House disagrees to the 
amendments of the Senate to H.R. 2439, 
an act to rescind certain budget author
ity contained in the message of the 
President of January 31, 1979 <H. Doc. 
96-46), transmitted pursuant to the Im
poundment Control Act of 1974; agrees 
to the conference requested by the Sen
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. WHITTEN, 
Mr. BOLAND, Mr. NATCHER, Mr. SLACK, 
Mr. SMITH of Iowa, Mr. YATES, Mr. 
CONTE, Mr. MICHEL, and Mr. O'BRIEN 
were appointed managers of the con
ference on the part of the House. 

4: 12 p.m., a message from the House of 
Representatives delivered by Mr. Greg
ory, one of its reading clerks, announced 
that the House disagrees to the amend
ments of the Senate to H.R. 2479, an 
act to help maintain peace, security and 
stability in the Western Pacific and to 
promote continued extensive, close, and 
friendly relations between the people of 
the United States and the people of Tai
wan; agrees to the conference requested 
by the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
ZABLOCKI, Mr. FASCELL, Mr. WOLFF, Mr. 
MICA, Mr. HALL of Ohio, Mr. BROOM
FIELD, Mr. DERWINSKI, and Mr. FINDLEY 
were appointed as managers of the con
ference on the part of the House. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 2534. An act to provide for a tempo
rary increase in the public debt limit, and 
for other purposes. 

HOUSE BILL HELD AT DESK 
The following bill was read by title and 

ordered to be held at the desk, by unani
mous consent: 

H.R. 2534. An act to provide for a temporary 
increase in the public debt limit, and for 
other purposes. 

COMMUNICATIONS 
The PRESIDING OFFICER laid before 

the Senate the following communica-

tions, together with accompanying re
ports, documents, and papers, which 
were referred as indicated: 

EC-841. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend chapter 47 of title 10, United 
States Code (Uniform Code of Military Jus
tice), to prescribe the power of the President 
to promulgate procedural rules for the ad
ministration of military justice within the 
armed forces; to the Committee on Armed 
Services. 

EC-842. A communication from the Secre
tary of Commerce, transmitting a draft of 
proposed legislation to authorize the Secre
tary of Commerce to conduct policy assess
ments, collect data and work to improve the 
balance of payments with respect to inter
national travel; to the Committee on Com
merce, Science, and Transportation. 

EC-843. A communication from the Secre
tary of Transportation, transmitting, pursu
ant to law, a final report on the Amtrak 
route system; to the Committee on Com
merce, Science, and Transportation. 

EC-844. A communication from the Assist
ant Legal Adviser for Treaty Affairs, Depart
ment of State, transmitting, pursuant to law, 
international agreements other than treaties 
entered into by the United States within 60 
days of the execution thereof; to the Com
mittee on Foreign Relations. 

EC-845. A communication from the Assist
ant Legal Adviser for Treaty Affairs, Depart
ment of State, transmitting, pursuant to law, 
international agreements other than treaties 
entered into by the United States within 60 
days after the execution thereof; to the 
Committee on Foreign Relations. 

EC-846. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend section 5819 of title 5, United 
States Code, relating to crediting amounts 
received for certain reserve or National Guard 
service; to the Committee on Governmental 
Affairs. 

EC-847. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"A Review of the Department of Energy's 
Energy Tax Policy Analysis," March 13, 1979; 
to the Committee on Governmental Affairs. 

EC-848. A communication from the Secre
tary of Health, Education, and Welfare, 
transmitting, pursuant to law, the 12th re
port on the Indochina refugee assistance 
program, for the year October 1, 1977, to 
September 30, 1978; to the Committee on 
Labor and Human Resources. 

EC-849. A communication from the Dep
uty Assistant Secretary for Indian Affairs, 
Department of the Interior, transmitting, 
pursuant to law, a proposed plan for the use 
and disposition of the Bois Forte Band of 
Chippewa Indian judgment funds in the 
award in docket 18-D before the Indian 
Claims Commission; to the Select Commit
tee on Indian Affairs. 

EC-850. A communication from the Com
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, orders entered in 1,186 
cases in which the authority contained in 
section 212(d) (3) of the Immigration and 
Nationality Act was exercised in behalf of 
such aliens; to the Committee on the Judi
ciary. 

EC-851. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to extend expiring appropriation authoriza
tions for emergency medical services systems 
and health information and promotion, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

EC-852. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend and extend provisions of law con
cerned with nurse training, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

EC-853. A communication from the Chair
man, National Labor Relations Board, trans
mitting, pursuant to law, its annual report 
for the fiscal year ending September 30, 1978; 
to the Committee on Labor and Human 
Resources. 

EC-854. A communication from the Presi
dent and national executive director, Girl 
Scouts of the United States of America. 
transmitting, pursuant to law, its 29th an
nual report; to the Committee on Labor 
and Human Resources. 

PETITIONS 
The PRESIDING OFFICER laid 

before the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-94. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Environment and Public 
Works: 

"ASSEMBLY JOINT RESOLUTION NO. 11 
"Whereas, At the time when the United 

States Fish and Wildlife Service requested 
the consent of the people of the State of 
Nevada to the acquisition and use of the 
portion of Ruby Lake in White Pine County 
as a refuge under the Migratory Bird Con
servation Act (16 U.S.C. §§ 715-715r), the 
service represented to the people of the 
State of Nevada that one of the purposes of 
the acquisition was to provide them with an 
area for fishing, hunting and other recrea
tion; and 

"Whereas, The State of Nevada and White 
Pine County gave their consent in reliance 
upon that representation of purposes; and 

"Whereas, Subsection 5 of NRS 328.201 
provides that the consent of the State of 
Nevada continues only so long as Ruby Lake 
is used for the purposes for which tt was 
acquired; and 

"Whereas, The United States Fish and 
Wildlife Service has violated its representa
tion to the State of Nevada by substantially 
impairing the recreational use of Ruby Lake; 
now, therefore, be tt 

"Resolved by the Assembly and Senate 
of Nevada, jointly, That the consent of the 
State of Nevada to the acquisition and use of 
the portion of Ruby Lake in White Pine 
County as a refuge for migratory waterfowl I& 
hereby revoked, and the United States Fish 
and Wildlife Service and the Congress or the 
United States of America are hereby re
quested forthwith to terminate the status 
of the portion of Ruby Lake in White Pine 
County as such a refuge and to transfer the 
management of that area to the Nevada de
partment of fish and game; and be it further 

"Resolved, That copies of this resolution 
be transmitted by the legislative counsel to 
the Secretary of the Interior, to the Vice 
President of the United States as presiding 
officer of the Senate, to the Speaker of the 
House of Representatives and to each mem
ber of the Nevada congressional delegation; 
and be it further 

:'Resolved, That this resolntion shall 
become effective upon passage and approval." 

POM-95. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on the Judiciary: 
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"HOUSE CONCURRENT RESOLUTION No. 31 
"Whereas, With each passing year this 

nation becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
l1.0W exceeds hundreds of billions of dollars; 
tmd 

"Whereas, The annual federal budget con
tinually demonstrates an unwillingness or 
inab111ty of both the legislative and execu
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

"Whereas, Unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

"Whereas, Knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

"Whereas, Believing that fiscal irresponsi
b111ty at the federal level, with the inflation 
which results from this policy, is the great
est threat which faces our nation, we firmly 
believe that constitutional restraint is neces
sary to bring the fiscal discipline needed to 
restore financial responsibility; and 

"Whereas, Under Article V of the Consti
tution of the United States, amendments to 
the federal constitution may be proposed by 
the congress whenever two-thirds of both 
houses deem it necessary, or on the appli
cation of the legislatures of two-thirds of 
the several states the congress shall call a 
constitutional convention for the sole pur
pose of proposing amendments. We believe 
such action vital; now, therefore, be it 

"Resolved by the House of Representa
tives of the State of Texas, the Senate con
curring, That the 65th Legislature propose 
to the Congress of the United States that 
procedures be instituted in the Congress to 
add a new article to the Constitution of the 
United States, and that the State of Texas 
request the congress to prepare and submit 
to the several states an amendment to the 
Constitution of the United States requiring, 
in the absence of a national emergency, that 
the total of all federal appropriations made 
by the congress for any fiscal year may not 
exceed the total of all estimated federal 
revenues for that fiscal year; and, be it 
further 

"Resolved, That alternatively, this body 
request that the Congress of the United 
States call a constitutional convention for 
the specific and exclusive purpose of pro
pcsing an amendment to the federal consti
tution requiring in the absence of a national 
emergency that the total of all federal ap
propriations made by the congress for any 
fiscal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year; and, be it further 

"Resolved, That this body also propose 
that the legislatures of each of the several 
states comprising the United States apply 
to the congress requesting the enactment 
of an appropriate amendment to the fed
eral constitution; or requiring the congress 
to call a constitutional convention for pro
posing such an amendment to the federal 
constitution; and, be it further 

"Resolved, That official copies of this reso
lution be prepared and forwarded to the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States Congress and to all members of the 
Texas delegation to congress; and, be it 
further 

"Resolved, That official copies of this reso
lution also be prepared and forwarded to 
the secretaries of state and to the presiding 
officers of the legislatures of the other states 
with the request that they join this state in 

making application to the United States Con
gress t o call a convention for proposing the 
aforementioned amendment to the United 
States Constitution." 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. LEAHY: 
S. 670. A bill to amend the Rural Develop

ment Act of 1972; to the Committee on 
Agriculture, Nutrition, r..:1d Forestry. 

By Mr. LEAHY (for himself and Mr. 
STEWART): 

S. 671. A bill to extend for 2 years the 
authorization of appropriations for carrying 
out title V of the Rural Development Act of 
1972; to the Committee on Agriculture, Nu
trition, and Forestry. 

By Mr. CRANSTON: 
S. 672. A bill to exempt lands within the 

Imperial irrigation district of California from 
certain acreage limitations of the Federal 
reclamation laws; to the Committee on En
ergy and Natural Resources. 

By Mr. JACKSON (for himself and 
Mr. STENNIS) (by request): 

S. 673 . A bill to authorize appropriations 
to the Department of Energy for national 
security programs !or fiscal year 1980 and 
fiscal year 1981, and for 6ther purposes; to 
the Committee on Armed Services and the 
Committee on Energy and Natural Resources, 
jointly, by unanimous consent. 

By Mr. CRANSTON (by request): 
S. 674. A bill to amend section 101 of title 

38, United States Code, to limit the recogni
tion of persons as legally adopted children of 
a veteran if adopted through courts in for
eign countries; to the Committee on Veter
ans' Affairs. 

S. 675. A bill to amend title 38, United 
States Code, to authorize a pilot program 
for the treatment and rehabilitation of vet
erans with alcohol or drug-dependent dis
ab1lities, and for other purposes; to the 
Committee on Veterans' Affairs. 

S. 676. A bill to amend title 38, United 
States Code, to provide readjustment pro
fessional counseling to Vietnam-era veter
ans and their !amUies, and !or other pur
poses; to the Committee on Veterans' 
Affairs. 

By Mr. KENNEDY (by request) : 
S. 677. A bill to provide !or improvements 

in the administration of justice, greater 
efficiency in the Federal appellate courts, 
and more uniform decisions in those courts, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. KENNEDY (for hiinself and 
Mr. DECONCINI): 

S. 678. A bill to provide for improvements 
in the structure and administration of the 
Federal courts, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, and Mr. DOMENICI): 

S. 679. A bill to eliminate the amount in 
controversy requirement for Federal ques
tion jurisdiction, to modify the jurisdic
tional requirements with respect to diversity 
of citizenship, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, and Mr. RIBICOFF): 

S. 680. A bill to strengthen the rights of 
citizens to sue in Federal courts for un-

law.ful governmental action; to the Com
m it tee on t he Judiciary. 

By Mr. COHEN (for himself, Mr. DOLE, 
Mr. RIBICOFF, and Mr. MOYNIHAN): 

S. 681. A bill to amend title XVIII of the 
Social Security Act t o provide for reciprocal 
agreement s for services covered outside the 
United Stat es; to the Committee on Finance. 

By Mr. McCLURE: 
S. 682. A bill entitled the "Historic Coin 

Preservation Act"; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. COHEN: 
S. 683. A bill to establish the North Coun

try National Scenic Trail located in portions 
of New York, Pennsylvania, Ohio, Michigan, 
Wisconsin, Minnesota, and North Dakota, as 
a component of the National Trails System; 
to the Committee on Energy and Natural 
Resources. 

By Mr. MAGNUSON: 
S. 684. A bill to establish an equitable and 

comprehensive liabUity regime !or the ma
rine transportation of oil by vessel, and !or 
other purposes; to the Committee on Com
merce, Science, and Transportation. 

By Mr. JOHNSTON (for hiinsel!, Mr. 
JACKSON, and Mr. CHURCH) : 

S. 685. A bill to establish a program !or 
Federal storage of spent fuel from civilian 
nuclear powerplants, to set forth a Federal 
policy and initiate a program for the long
term storage of nuclear waste from civUian 
activities, and for other purposes; to the 
Committee on Energy and Natural Resources. 

By Mr. BIDEN: 
S. 686. A bill to amend the Congressional 

Budget Act of 1974 to require authorizing 
legislation !or tax expenditures, and for 
other purposes; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to order of Au
gust 4, 1977. 

By Mr. CHAFEE (for Mr. PELL (for 
hiinself and Mr. CHAFEE)): 

S. 687. A bill to amend the Rhode Island 
Indian Claims Settlement Act to provide an 
exemption from taxes with respect to the 
settlement lands and amounts received by 
the State Corporation, and to provide a de
ferral of capital gains with respect to the sale 
of settlement lands; to the Committee on 
Finance. 

By Mr. JACKSON (by request): 
S. 688. A bill to authorize appropriations to 

the Department of Energy for civilian pro
grains for fiscal year 1980 and fiscal year 1981, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. TALMADGE (for hiinself and 
Mr. CRANSTON) (by request): 

S. 689 . A blll to amend title 38, United 
States Code, to increase the rates of disabil
ity compensation for disabled veterans; to 
increase the rates of dependency and in
demnity compensation for their surviving 
spouses and children, and for other purposes; 
to the Committee on Veterans' Affairs. 

By Mr. KENNEDY (by request): 
S. 690. A bill to amend the Public Health 

Service Act to extend expiring appropriation 
authorizations for emergency medical serv
ices systems and health information and pro
motion, and for other purposes; to the Com
mittee on Labor and Human Resources. 

By Mr. DANFORTH: 
S. 691. A bill to prohibit the use of ap

propriated funds to lobby members of State 
legislatures and legislative bodies of political 
subdivisions; to the Committee on Govern
mental Affairs. 

By Mr. KENNEDY (by request): 
S. 692. A bill to amend the Public Health 

Service Act concerning nurse training, and 
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for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. COHEN: 
s. 693. A bill for the relief of Russell W. 

Allen; to the Committee on the Judiciary. 
By Mr. WEICKER: 

S. 694. A bill to conform the Ethics in Gov
ernment Act of 1978 to rule XLII of the 

Standing Rules of the Senate; to the Com
mittee on Governmental Affairs. 

By Mr. KENNEDY: 
s. 695. A bill to amend title 28 of the 

United States Code to provide for an ex
clusive remedy against the United States in 
actions based upon acts or omissions of U.S. 
employees, and to amend title 5 of the United 
States Code to permit a person injured by a 
constitutional tort to initiate and partici
pate in a disciplinary inquiry of the offending 
act or omission, and for other purposes; to 
the Committee on the Judiciary. 

STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEAHY: 
S. 670. A bill to amend the Rural De

velopment Act of 1972; to the Commit
tee on Agriculture, Nutrition, and For
estry. 

<The remarks of Mr. LEAHY when he 
introduced the bill appear elsewhere in 
today's proceedings.) 

By Mr. LEAHY (for himself and 
Mr. STEWART): 

S. 671. A bill to extend for 2 years the 
authorization of appropriations for car
rying out title V of the Rural Develop
ment Act of 1972; to the Committee on 

Agriculture, Nutrition, and Forestry. 
<The remarks of Mr. LEAHY when he 

introduced the bill appear elsewhere in 
today's proceedings.) 

By Mr. CRANSTON: 
S. 672. A bill to exempt lands within 

the Imperial Irrigation District of Cali
fornia from certain acreage limitations 
of the Federal reclamation laws; to the 
Committee on Energy and Natural Re-
sources. 

IMPERIAL mRIGATION DISTRICT 

Mr. CRANSTON. Mr. President, I in
troduce for appropriate reference a b1ll 
to exempt lands in the Imperial Irri
gation District of California from the 
provisions of Federal reclamation law 
and to require the payment of market 
interest on the balance of the project 
cost by subsequent landowners in the 
district. 

The Imperial Irrigation District is 
located in the Imperial Valley in south
ern California, and receives water from 
the Colorado River through the All 
American Canal. The Imperial Irriga
tion District has had recognized vested 
Colorado River water rights and has 
made beneficial use of these water rights 
since 1901-40 years before the All 
American Canal began to deliver water 
to the Imperial Valley. These Colorado 
River water rights are specifically recog
nized by the Colorado River Compact 
and the Boulder Canyon Act. Prior to 
1940, the valley received its water from a 
privately financed canal running from 
the Colorado River through Mexico to 
the Imperial Valley. 

The United States built the all Ameri
can canal to improve water storage and 
flood control on the Colorado River and 
to have a canal that did not pass through 
Mexico. The landowners approved of the 
construction of the canal and accepted 
the contract which the irrigation district 
entered into in 1932 with the Federal 
Government. They did so, however, only 
on the understanding that they were not 
under the acreage limitations of Federal 
reclamation law. 

The 1932 contract did not provide for 
any acreage limitations on the private 
lands receiving water through the Fed
eral water project. From that time on, 
no acreage limitations were enforced 
with respect to the privately owned 
lands in the Imperial Valley. For almost 
50 years since the passage of the Boulder 
Canyon Act Federal authorities and 
State and Federal Courts have held that 
the act did not make Federal reclama
tion law applicable to the valley. 

Thousands of individuals in the Im
perial Valley have relied on the Federal 
Government's longstanding practice and 
assurances in building their fanns and 
businesses. A single exception came in 
1964 when the Solicitor of the Depart
ment of Interior interpreted Federal 
reclamation law to apply to the Imperial 
Valley. The matter was subsequently 
taken to court and in January 1971, the 
U.S. District Court in San Diego ruled 
that Imperial Valley farmers were not 
subject to the Federal reclamation law. 
In August 1977, the Ninth Circuit Court 
reversed this judgment, and the matter 
is still in litigation. 

Mr. President, I strongly support a 
Federal reclamation law. Conglomerates 
and corporations with huge farm hold
ings should not get millions of dollars 
in windfall gains through subsidized 
water paid for by the taxpayers. The 
basic reclamation-the Reclamation Act 
of 1902, as amended and supplemented
has been on the books for more than half 
a century during which time Western 
agriculture has grown and prospered. I 
believe we need to be very conservative 
in granting exemptions from this or 
any law. 

However, I have carefully studied the 
case of the Imperial Valley farmers and 
I have concluded that the special cir
cumstances in this case warrant an ex
emption, even if the courts ultimately 
determine that the Imperial Irrigation 
District legally might be subject to the 
Federal reclamation law. 

One of the primary purposes of Fed
eral reclamation law is to foster the fam
ily farm. But that situation already 
largely exists in the Imperial Valley. Of 
the 973 farms there, 919 are operated as 
single family or multifamily farms. That 
is 94.5 percent of the total farms, repre
senting 93 percent of the total acreage. 
Of the remainder, some farms are opera
ated by family trusts or public entities. 
Only 15 of the 973 farms are what could 
be characterized as nonfamily farms; 
that is, farms operated by public corpo
rations or nonresident investor partner
ships. 

These nonfamily farms constitute only 
1.5 percent of the total number of fanns 
and represent less than 5 percent of the 
total irrigated acreage in the valley. Of 
those 15 nonfamily farms, only 3 com
prise more than 500 acres of irrigated 
land. 

Clearly, imposing an acreage limita
tion in Imperial Valley would serve no 
useful purpose. The objective of a limita
tion law-the establishment of family 
farms-has already been attained. 

Further, a strict residency require
ment would serve no purpose inasmuch 
as the vast majority of Imperial Valley 
farmers live on or near their farms. 
There are 3,752 owners of farmland in 
the Imperial Irrigation District. Records 
show that 76.5 percent of them are resi
dents of Imperial County. Only 882-
roughly 23.5 percent-are nonresidents 
and the majority of them formerly 
resided in the valley. They moved to 
other areas upon retirement and con
tinue to hold and lease their land, which 
represents their life savings. Typically, 
these people now depend on the rental 
income from their land for their support. 

Mr. President, the imposition of acre
age limitations and residence restrictions 
as currently proposed by the Interior De
partment would have a further devastat
ing impact on the Imperial Valley be
cause of the pattern of farming that has 
evolved over the past 75 years. There is 
every reason to believe that many of the 
new farms that might be created by the 
application of the :60-acre limitation 
would be composed of the very poorest 
land in the valley. 

About 200,000 acres presently are com
posed of imperial clay, a heavy and im
permeable soil that is difficult to farm 
even under the best of conditions. Be
tween 75,000 and 150,000 acres of this 
soil are currently farmed, but only as an 
adjunct to larger operations. By spread
ing the costs of his equipment and over
head over this additional acreage, a 
farmer can reduce his unit cost and is 
able to farm this poorer soil economi
cally. 

But a farmer required to sell part of 
his land to comply with Federal recla
mation law would likely choose to sell 
this poor land first. New farmers tilling 
this poor _type soil would not likely suc
ceed. Indeed, much of this marginal land 
quite possibly will go out of production 
altogether if acreage limitations are ap
plied. There is at least one estimate that 
as much as 100,000 acres-nearly 20 per
cent of the irrigated land in Imperial 
Valley will be lost to production in this 
way. 

The total project cost o fthe AU-Amer
ican Canal was about $25 million, all of 
which is being repaid to t11e United 
States by the Imperial Irrigation Dis
trict. Thus, there is no subsidy to the 
valley farmers in the capital cost. This 
leaves the matter of interest. While ex
isting farmers benefited from this in
terest-free loan, there is no justification 
for future landowners in Imperial Valley 
to receive that susidy. 

The bill I am introducing today would 
exempt from the provisions of Federal 
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reclamation law both current and future 
owners of land presently in the Imperial 
Irrigation District. Future owners of land 
in excess of the acreage limitation, how
ever, would, under my bill, have to pay 
the interest on the unpaid balance of the 
district's indebtedness for project costs 
attributable to their excess lands. The 
bill provides that the interest rate used 
shall be the average rate paid on Treas
ury bills during the year preceding the 
annual payment. I understand that the 
unpaid balance for the Imperial Irriga
tion District currently is $12 million. 

Mr. President, the provisions of my bill 
are applicable only i.J irrigated lands 
within the Imperial Irrigation District 
as of January 1, 1979. The exemption 
from Federal reclamation law would not 
apply to any lands brought under irriga
tion or added to the district beyond that 
date. 

Finally, I am concerned that the ex
emption from Federal reclamation law 
might act as a magnet for foreigu in
vestment capital in the Imperial Valley. 
I have been concerned about the grow
ing number of purchases of American 
farmland by foreign aliens. I think that 
extending the exemption to aliens would 
be inconsistent with the continuance of 
family farming. Therefore, the bill pro
vides that the exemption would not apply 
to nonresident alien owners in the Im
perial Valley. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 672 
Be it enacted by the Senate and House 

oj Representatives of the United States of 
America in Congress assembled, That (a) the 
following provisions of t he Federal reclama
tion laws shall not apply to lands within the 
Imperial Irrigation District of California on 
January 1, 1979: 

( 1) section 5 of the Act of June 17, 1902 ( 43 
u.s.c. 431) ; 

(2) section 46 of the Act of May 25, 1926 
(43 U.S.C. 423e); and 

(3) any other provision of law amendatory 
or supplementary to either of such sections. 

(b ) Subsection (a) shall not apply to any 
land during any period during which such 
land or any interest therein is owned by any 
person who is not a citizen of the United 
States or an alien admitted to the United 
States for permanent residence, if such own
ership commences after the date o! the enact
ment of this Act. 

SEc. 2. (a) Any person who, after the date 
of the enactment of this Act, purchases or 
otherwise acquires irrigable land in the Im
perial Irrigation District of California, or 
the beneficial ownership of such land, which 
would be in excess of the acreage limitations 
of the Federal reclamation laws except for 
the exemption provided by the first section of 
this Act , shall pay interest annually on that 
part of the unpaid balance of the District's 
indebtedness for project costs which is allo
cable on a pro rata basis to such land. This 
subsection shall not apply with respect to any 
land or interest acquired by devise or inheri
tance or otherwise acquired by reason of the 
death o! any person. 

(b) The interest rate applicable for pur
poses of subsection (a) shall be the aver
age interest rate paid on Treasury bills dur
ing the year preceding each annual payment. 

By Mr. JACKSON (for himself 
and Mr. STENNIS) <by request) : 

s. 673. A bill to authorize appropria
tions to the Department of Energy for 
national security programs for fiscal 
year 1980 and fiscal year 1981, and for 
other purposes; to the Committee on 
Armed Services and the Committee on 
Energy and Natural Resources, jointly, 
by unanimous consent. 

<The remarks of Mr. JACKSON when he 
introduced the above bill appear else
where in today's proceedings.) 

By Mr. CRANSTON (by request): 
S. 674. A bill to amend section 101 of 

title 38, United States Code, to limit the 
recognition of persons as legally adopted 
children of a veteran if adopted through 
courts in foreign countries; to the Com
mittee on Veterans' Affairs. 

Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 674, a bill to amend 
section 101 of title 38, United States 
Code, to limit the recognition of per
sons as legally adopted children of a 
veteran if adopted through courts in 
foreign countries. I ask un ... mimous con
sent that the letter of transmittal and 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follOWS: 

s. 674 
Be it enacted by the Senate and House oj 

Representatives of the United States of 
America in Congress assembled, That para
graph ( 4) of section 101 is amended by 
adding at the end thereof the following new 
sentence: 

"A person shall not be considered a 'legally 
adopted child' (of a veteran) unless such 
person was adopted by decree of a court of 
competent jurisdiction and provided further 
that if such court was not a court of the 
United States or of a political subdivision 
of the United States, then such person (1) 
must have been living in the veteran's house
hold at the time of the adoption or at the 
time of the veteran's death, (2) must have 
been receiving more than 50% of such per
son's support from the veteran at the time 
of the adoption or the time of the veteran's 
death, (3) must not have been in the care 
and custody of a natural parent, unless such 
natural parent is the spouse of the veteran 
at the time of adoption, and (4) must have 
been under 18 years of age at the time of 
the adoption." 

VETERANS ADMINISTRATION, 
Washington, D.C., March 6, 1979. 

Han. WALTER F. MoNDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill "To amend section 101 
of title 38, United States Code, to limit the 
recognition of persons as legally adopted chil
dren of a veteran if adopted through courts 
in foreign countries." We request that it be 
introduced and considered for enactment. 

Under the existing law, numerous cases 
have come to our attention wherein disabled 
and aged veterans in foreign countries have 
legally adopted minor chlldren who were not, 
either at the time of adoption or at any time 
thereafter, actual members of the veterans' 
households. In most of these foreign adop
tion cases, no legal fiaws or violations have 
been uncovered which preclude their recog
nition by the Veterans Administration for 

the purpose of payment of benefits. The 
aged, disabled veterans in most of these in
stances had neither the capacity nor the in
tent to raise such children, but seemingly 
resorted to this mechanism in an effort 
merely to receive additional monetary bene
fits and to qualify the children for veterans' 
survivor's benefits. 

The Social Security Administ ration has 
recognized this problem and has obtained 
the passage of amendatory legslation (sec
tion 111 of Pub. L. No. 92- 603, Octo
ber 30, 1972) to limit the recognition of 
adopted children (for purposes of their pro
grams) to those children adopted through 
courts of competent jurisdiction within the 
United States (42 U.S.C. § 402(d) (8) (D) (i)). 

While we believe that foreign country 
adoptions should be recognized for purposes 
of Veterans Administration benefits where 
the standards and legal requirements for 
adoption and the facts in a given case justify 
such recognition, it is evident that legisla
tion is necessary to prevent abuses which 
result in payments to veterans for persons 
not otherwise entitled to support by the 
veteran and in placing on survivor benefit 
rolls persons not otherwise qualified as 
survivors. 

The enclosed draft bill would have no ef
fect upon adoptions under decrees of courts 
within the United States. It would, how
ever, in cases involving adoptions by decrees 
of courts of foreign countries, limit recogni
tion of a "legally adopted child" to a person 
who was residing in the veteran's household, 
received the major portion of support from 
the veteran, was not in the custody of a nat
ural parent (except if the natural parent was 
the veteran's spouse) and was under age 18. 

It is not possible to estimate with any de
gree of accuracy the savings in costs which 
this proposal would effect. However, it is 
estimated that the savings resulting from 
the enactment of this draft proposal would 
be "minimal" each year, but the long-term 
cost savings would be significant since the 
children involved could be o·1. benefits rolls 
for many years. 

Advice has been received from the Office 
of Managment and Budget that enactment 
of this legislative proposal would be in ac
cord with the program of the President. 

Sincerely, 
MAX CLELAND, 

Administrator. 

By Mr. CRANSTON (by request) : 
S. 675. A bill to amend title 38, United 

States Code, to authorize a pilot pro
gram for the treatment and rehabilita
tion of veterans with alcohol or drug
dependent disabilities , and for other 
purposes; to the Committee on Vet
erans' Affairs. 

Mr. CRANSTON. Mr. President, I ·am 
introducing today, at the request of the 
administration, S. 675, a bill to amend 
title 38, United States Code, to authorize 
a pilot program for the treatment and 
rehabilitation of veterans with alcohol 
or drug-dependent disabilities, and for 
other purposes. I ask unanimous consent 
that the letter of transmittal, the text of 
the bill, the section-by-section analysis, 
and the changes in existing law be 
print-ed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 675 
Be it enacted by the Senate and House 

of Representativ es of the United States of 
Ameri ca in Congress assembled, That sub
chapter II of chapter 17 of title 38, United 
States Code, is amended by inserting at the 
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end of such subchapter the following new 
section: 
" § 620A. Treatment and rehabilitation in 

private .facilities .for alcohol or 
drug dependence or abuse; pilot 
program 

"(a) The Administrator, in carrying out 
his responsibilities to furnish hospital, nurs
ing home, domiciliary care and medical and 
rehabilitative services under this chapter, is 
authorized to conduct a pilot program .for 
a period of three years, under which the 
Administrator may contract for the treat
ment of eligible veterans suffering from 
alcohol or drug dependence or abuse dis
abilities in halfway houses, therapeutic 
communities, or psychiatric residential 
treatment centers. Such pilot programs shall 
be planned, designed, and conducted by the 
Chief Medical Director, with the approval 
of the Administrator, so as to demonstrate 
both the medical advantages and cost effec
tiveness, or lack thereof, of furnishing care 
to veterans with alcohol and drug depend
ence or abuse disabilities both in contract 
facilities, as authorized by this section and 
in V A-operated fac111 ties . 

" (b) The Administrator or designee shall, 
prior to placing any veteran in a contract 
facility as authorized by this section, certify 
the validity and effectiveness of the program 
operated by such fac111ty for the purpose 
for which such veteran is to be placed 
therein." 

SEc. 2. The table of sections at the be
ginning of chapter 17 of title 38, United 
States Code, is amended by inserting after 
"620. Transfers for nursing home care." the 
following: 
"620A. Treatment and rehabilitation in pri

vate facllities for alcohol or drug 
dependence or abuse; pilot pro
gram.". 

VETERANS ADMINISTRATION, 
Washington, D.C., March 12, 1979. 

Hon. WALTER F. MONDALE, 
Presi dent of the Senate, 
Washington, D.C. 

DEAR MR. Pa.EsiDENT: There is transmitted 
herewith a draft bill , "To amend title 38, 
United States Code , to authorize a pilot pro
gram for the treatment and rehabilitation 
of veterans with alcohol or drug-dependent 
disabilities , and for other purposes", with the 
request that it be introduced so that it may 
be considered for enactment. 

The VA now treats the medical conse
quences of both alcohol abuse and drug 
abuse in its hospitals. Furthermore, the VA 
has long recognized alcoholism as a treat
able condition. Alcoholism treatment units 
have in fact been established at 93 VA med
ical facilities. Fifteen of those units have 
been activated in this fiscal year. The VA 
treated more than 135,000 patients for al
coholism and related problexns in fiscal year 
1978. In addition, there are more than 50 
VA drug treatment units operating now, with 
a capacity to treat approximately 29,000 pa
tients annually. 

Despite the recent growth of VA prograxns 
for treatment of drug and alcohol abuse, the 
VA believes additional legislative authorities 
may help VA respond to the needs of cer
tain alcohol and drug-dependent veterans. 
For example, successful treatment outcomes 
for veterans sometimes can only be achieved 
if treatment is provided to the veteran and 
other members of his family by the same 
source of care, e.g., care obtained by contract 
from a halfway house or other civilian in
stitution. Also, in certain areas lacking a 
similar VA alcohol or drug treatment modal
ity, it might be desirable to assist veterans 
needing such care through placements with 
community programs. 

The draft blll would address these needs 

by authorizing the establishment of a broad
ened treatment and rehabilitation program 
on a pilot basis for veterans suffering from 
alcohol or drug dependence. A new range of 
treatment modalities would be provided, in
cluding the use of private halfway houses 
and psychiatric residential treatment centers 
on a contract basis, as complements to the 
Veterans Administration's own facilities. 

Post-hospital care for alcohol and drug 
dependence throughout the nation is in
creasingly being furnished in halfway houses, 
therapeutic communities, and residential 
treatment centers. At present, however, the 
VA is limited to contracting for such care 
only for veterans with service-connected 
disabilities. 

To remedy this limitation, this draft blll 
would authorize VA to contract for these 
externally based modalities of care without 
regard to whether the veteran 's disab111ty 
was service-connected. While we anticipate 
that the availab111ty of these additional op
tional modalities of care wlll enhance the 
overall quality level of services delivered to 
the veterans concerned, we do believe that 
this effort must be evaluated after an initial 
period of time in order to closely examine the 
cost-effectiveness and efficacy of treatment 
obtained through contracting. Therefore, we 
propose that this program be authorized on 
a pilot basis for three years. During this 
time, we will evaluate the program and sub
mit our findings and recommendations re
garding it in time for consideration of pro
gram continuity. 

We wish to note that general policy on 
the issue addressed in the enclosed draft bill 
is that care should be provided, to the extent 
possible , in VA-operated facilities . At the 
same time it is recognized that there are 
situations, such as the need for family care 
or care where a VA program is not available, 
where to meet our medical obligations to 
particular categories of veterans, treatment 
in private facilities should be obtained on 
a contractual basis. 

Our clear intention is to use these modal
ities only for therapeutic purposes. In addi
tion to the proposed statutory requirement 
to limit placements to those facilities which 
VA has certified, we intend to develop regu
lations which explicitly call for these facil
ities to be used for a time-limited period 
and for a valid treatment regime only. In 
this manner, we hope to avoid the sort o1 
situation which would result in the long
term use of taxpayers funds for housing or 
shelter purposes only. 

It is estimated that enactment of this 
draft bill would result in a cost of approxi
mately $2.4 million the first fiscal year , $8.2 
million the second year, and $6.3 mlllion for 
the third and final year. 

We were advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of this draft legislation 
to the Congress and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
MAX CLELAND, 

Administrator. 

SECTION-BY-SECTION ANALYSIS OF DRAFT BILL 
Section 1. 
The draft bill adds a new section 620A to 

chapter 17. Subsection (a) of the bill would 
authorize the establishment of a broadened 
treatment and rehabilitation program on a 
pilot basis for veterans suffering from alcohol 
or drug dependence. A broader range of 
treatment modalities than now provided 
under title 38 in VA-operated fac111ties would 
be authorized, including the use of private 
halfway houses, therapeutic communities 
and psychiatric residential treatment centers 
on a contract basis for veterans suffering 
from alcohol or drug dependence or abuse 

disabilities. The draft blll accordingly would 
authorize VA to contract for these externally 
based modalities of care without regard to 
whether the veteran's disability was service
connected. Such care would be made avail
able on a pilot basis. 

Subsection (a) would require that prior 
to placing any veteran in a contract fac111ty 
as authorized by this section, the Adminis
trator or his designee certify the validity and 
effectiveness of the program operated by the 
contract fac111ty for purpose for which the 
veteran is to be placed therein. 

Section 2. 
This amends the table of sections at the 

beginning of chapter 17 of title 38 to reflect 
the addition of the new section 620A. 

Changes in existing law made by the draft 
bill are shown as follows (existing law pro
posed to be omitted is enclosed in black 
brackets, new matter is underscored, and 
existing law in which no change is proposed 
is shown in roman): 

TITLE 38-UNITED STATES CODE 

PART II-GENERAL BENEFITS 

Chapter 17-HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDICAL CARE 

SUBCHAPTER II-HOSPITAL, NURSING HOME OR 
DOMICILIARY CARE AND MEDICAL TREATMENT 

610. Eligibility for hospital, nursing home 
and domiciliary care. 

611. Care during examinations and in emer
gencies. 

612 . Eligibility for medical treatment. 
613. Medical care for survivors and depend

ents of certain veterans. 
614. Fitting and training in use of prosthetic 

appliances; Seeing-eye dogs. 
615. Tobacco for hospitalized veterans. 
616. Hospital care by other agencies of the 

United States. 
617. Invalid lifts and other devices. 
618. Therapeutic and rehab111tative activi

ties. 
619. Repair or replacement of certain pros

thetic and other appliances. 
620. Transfers for nursing home care. 
620A. Treatment and rehabilitation of alco

hol or drug dependence or abuse disa
bilities. 

Subchapter II-Hospital, Nursing Home or 
Domicilary Care and Medical Treatment 

§620. Transfers for nursing home care 
* * * * • 

§620A. Treatment and rehab1Utation in prl
vate facllities for alcohol or drug dependence 
or abuse; pilot program 

(a) The Administrator, in carrying out his 
responsib111ties to furnish hospital, nursing 
home, domiciliary care and medical and re
habilitative services under this chapter, is 
authorized to conduct a pilot program for a 
period of three years, under which the Ad
ministrator may contract for the treatment 
of eligible veterans suffering from alcohol or 
drug dependence or abuse disabilities in half
way houses, therapeutic communities, or 
psychiatric residential treatment centers. 
Such pilot programs shall be planned, de
signed, and conducted by the Chief Medical 
Director, with the approval of the Adminis
trator, so as to demonstrate both the medi
cal advantages and cost effectiveness, or lack 
thereof, of furnishing care to veterans with 
alcohol and drug dependence or abuse disa
b111ties both in contract facilities, as au
thorized above, and in VA-operated fac111-
ties. 

(b ) The Administrator or designee shall, 
prior to placing any veteran in a contract 
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facllity as authorized by this section, certify "612A. ELIGIBILITY FOR READJUSTMENT PRo-
the validity and effectiveness of the program FESSIONAL CouNSELING.". 
operated by such fac111ty for the purpose !or 
which such veteran is to be placed therein." 

By Mr. CRANSTON (by request): 
s. 676. A bill to amend title 38, United 

States Code, to provide readjustment 
professional counseling to Vietnam -era 
veterans and their families, and for other 
purposes; to the Committee on Veterans' 
Affairs. 

Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 676, a bill to amend 
title 38, United States Code, to provide 
readjustment professional counseling to 
Vietnam-era veterans and their families, 
and for other purposes. I ask unanimous 
consent that the letter of transmittal, the 
text of the bill, the section-by-section 
analysis, and the changes in existing law 
be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 676 
Be it enacted by the Senate and House 

of the United States of America in Congress 
assembled, That subchapter II of chapter 17 
of title 38, United States Code, is amended by 
inserting after section 612 the following new 
section: 
"§ 612A. Eligib111ty for readjustment profes

sional counseling 
"(a) The Administrator shall furnish read

justment professional counseling (including 
a general mental and psychological assess
ment in connection therewith) for any vet
eran who served on active duty in the Viet
nam era who has readjustment problems and 
who, within a period of one year after the 
date of such veteran's discharge or release 
from service or one year after the date of en
actment of this section, whichever is later, 
requests such assistance. 

"(b) If on the basis of initial counseling 
furnished under subsection (a) of this sec
tion, it is determined by a physician em
ployed by the Veterans' Administration that 
the provision of mental health services is 
necessary to facllitate the successful re
adjustment of the veteran, such veteran shall 
be furnished such services (including initial 
professional counseling services to such vet
eran's family or household members or legal 
guardian where essential to the effective 
treatment and rehab111tation of the veteran) 
on an outpatient basis under the conditions 
specified in clause (1) (B) of section 612(f) 
of this title. For the purposes of furnishing 
such mental health services, the counseling 
furnished under subsection (a) of this sec
tion shall be deemed to have been furnished 
as a part of hospital care. Any hospital care 
and other medical services deemed necessary 
on the basis of such initial counseling shall 
be furnished only in accordance with the 
eligibility criteria otherwise set forth in this 
chapter (including section 611 (b) thereof). 
With respect to a particular veteran who is 
not eligible for such necessary care or serv
ices, the Administrator shall provide referral 
services to assure, to the maximum extent 
practicable, that such care or services are 
provided from sources outside the Veterans' 
Administration.". 

SEc. 2. The Table of Parts and Chapters at 
the beginning of title 38, United States Code, 
and the table of sections at the beginning of 
chapter 17 of such title are each amended by 
inserting after 
"612. ELIGmiLITY FOR MEDICAL TREATMENT." 
the following: 

VETERANS' ADMINISTRATION, 
Washington, D.C., March 12, 1979. 

Hon. WALTER F. MoNDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill "To amend title 38, 
United States Code, to provide readjustment 
professional counseling to Vietnam-era 
veterans and their families, and for other 
purpose3.", with the request that it be intro
duced so that it may be considered for enact
ment. 

The b111 is an attempt to make VA health 
care resources available to Vietnam veterans 
having readjustment problems. It would 
authorize the establishment of a new pro
gram of readjustment professional counsel
ing to assist Vietnam-era veterans who re
quest such assistance either within one year 
after enactment of this b111, or within one 
year after discharge, whichever is later. 

Testimony by psychiatrists, psychologists, 
social workers, and counselors, both at recent 
Congressional hearings and as far back as 
1969, brought out that many Vietnam 
veterans have suffered significantly as a re
sult of society's general indifference to the 
sacrifices they made during their periods of 
mmtary service. Large numbers of returning 
Vietnam veterans have experienced guilt, be
wilderment, alienation, pessimism, tension, 
restlessness, and other symptoms of low
grade readjustment problems may result in 
grade readjustment problems. These prob
lems may result in unemployment, family 
and other interpersonal relations difficulties, 
alcohol or drug dependence, arrest records, 
and other forms of social and economic 
stress. The experience of our mental health 
professionals indicates that many veterans 
with readjustment problems do not generally 
present themselves to the VA for evaluation 
or treatment for several years after their dis
charge. This reluctance to seek readjustment 
assistance is likely due to an unw11lingness 
to admit that one cannot necessarily solve 
one's own problems, taken together with 
doubts both as to whether VA can be of help, 
and as to one's eligibility for treatment 
by VA. 

Accordingly, the draft bill is an attempt 
to reach "readjustment problems", by which 
is meant problems not usually amounting 
to a definable mental 1llness, or mental 
health problems not requiring extended 
professional services. Rather, readjustment 
problems, as used in the draft blll, are those 
involving low-grade motivational or be
havioral impairment which interferes with 
a veteran's job, educational performance, 
interpersonal relationships, or overall ab111ty 
to cope reasonably with daily life. Basically, 
the draft b111 is intended to assist Vietnam
era veterans to make or try to snnooth the 
transition fronn nn111tary to civ111an life, 
and to help the veteran to beconne a produc
tive nnember of society without necessarily 
resulting in the creation of a stignnatizing 
mental health unit record. The bill contem
plates that Vietnam-era veterans will have 
readjustment counseling services readily 
available and accessible on an outpatient 
basis, quickly, and without any prior hos
pitalization req uirennent. 

The draft bill is thus intended to fill the 
present gap between the provision for a 
relatively short, "across-the- (VA) -board" 
personal interview by contact by personnel 
pursuant to the Veterans Outreach Services 
Program, called for in s~ction 241 of title 
38, United States Code, and the type of de
tailed in-depth interview and assessment 
generally associated with evaluating, treat
ing, and counseling a veteran presenting 
himself to a VA nnental health unit with 

symptoms and possible resulting diagnosis 
of nnental illness. 

Noteworthy in this connection is that there 
would be no initial record of nnental illness 
nnade concerning a veteran under the draft 
bill, who could be professionally counseled 
successfully without the need to refer such 
veteran to a VA nnental health unit. It is 
anticipated that very few veterans who 
would receive readjustnnent counseling un
der this bill would require hospitalization 
for their readjustment problems. 

It is also noteworthy that the bill author
izes the furnishing of initial professional 
counseling services to such veteran's family 
on an outpatient basis, where essential to 
the effective treatmen ~ and rehabilitation 
of the veteran, as deternnined by a VA phy
sician. 

It is estimated that enactnnent of this 
draft bill would result in a cost of approxl
nnately $9.9 million for the first fiscal year, 
$9.9 nnillion for the second fiscal year, and 
$6.6 nnillion for each of the following three 
fiscal years. 

We were advised by the Office of Manage
ment and Budget that there is no objection 
to the subnnission of this draft legislation 
to the Congress and that its enactment 
would be in accord with the progrann of the 
President. 

Sincerely, 
MAx CLELAND, 

Administrator. 

SECTION-BY-SECTION ANALYSIS OF DRAFT 
BILL 

"To annend title 38, United States Code, 
to provide readjustnnent professional coun
seling to Vietnam-era veterans and their 
fannilies, and for other purposes." 

SECTION 1 

The draft bill adds a new section 612A 
to subchapter II of chapter 17 which would 
establish a program of readjustnnent pro
fessional counseling for veterans who served 
on active duty in the Vietnam era, defined 
in section 101(29) as the period beginning 
August 5, 1964, and ending on May 7, 1975. 

Subsection (a) would require the Ad
nninistrator to furnish initial readjustment 
professional counseling (including needed 
related assessments) to any veteran who 
requests such readjustnnent assistance for 
a readjustment problenn within a period of 
one year after such veteran's discharge or 
release fronn service or within one year after 
enactnnent of this section, whichever is 
later. 

Subsection (b) provides that 1!, on the 
basis of initia: counseling, it is determined 
by a VA physician that mental health serv
ices are necessary to facilitate the successful 
readjustment of the veteran, such nnental 
health services nnay be furnished the veteran 
on an outpatient basis (including discre
tionary initial professional counseling for 
nnembers of the veteran 's fannily where es
sential to the effective treatment and re
habilitation of the veteran) provided the 
veteran has met all eligibility requirements 
for post-hospital care under section 612(f) 
(1) (B), except that the initial counseling 
is deemed to satisfy the requirement of 
prior hospitalization. That exception does not 
broaden eligibility for hospitalization. Vet
erans who, on the basis of the initial coun
seling, are determined to be in need of 
hospital care for nnedical services, other 
than nnental health services for a readjust
ment problem, would be eligible therefor only 
if otherwise nneeting chapter 17 eligibility 
requirennents. If the veteran is not eligible 
for such care and services, the Administra
tor would provide referral services to assure, 
to the nnaximum extent practicable, that 
the veteran receives such care from sources 
outside the VA. 

Changes in existing law made by the draft 
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blll are shown as follows (existing law pro
posed to be omitted is enclosed in black 
brackets, new matter is italicized, and ex
isting law in which no change is proposed 
is shown in roman) : 

TITLE 38-UNITED STATES CODE 
PART II-GENERAL BENEFITS 

Chapter 17-HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDI
CAL CARE 

Subchapter II-Hospital, Nursing Home or 
Domiciliary Care and Medical Treatment 

610. Ellgib111ty for hospital, nursing home 
and domic111ary care. 

611. Care during examinations and in 
emergencies. . 

612. Eligibility for medical treatment. 
612A. Eligibility tor readjustment profes

sional counseling. 
613. Medical care for survivors and depend

ents of certain veterans. 
614. Fitting and training in use of prosthetic 

appliances; Seeing-eye dogs. 
615. Tobacco for hospitalized veterans. 
616. Hospital care by other agencies of the 

United States. 
617. Invalid lifts and other devices. 
618. Therapeutic and rehabilitative activi

ties. 
619. Repair or replacement of certain pros

thetic and other appliances. 
620. Transfers for nursing home care. 
Subchapter II-Hospital, Nursing Home or 

Domiciliary Care and Medical Treatment 
§ 612. Ellgib111ty for medical treatment 
§ 612A. Eligibility for readjustment profes

sional counseling. 
(a) The Administrator shall furnish read

justment professional counseling (including 
a general mental and. psychological assess
ment in connection therewith) tor any vet
eran who served on active duty in the Viet
nam era who has readjustment problems and 
who, within a period of one year after the 
date of such veteran's discharge or release 
from service or one year atjer the date of en
actment of this section, whichever is later, 
requests such assistance. 

(b) If on the basis of initial counseling 
furnished under subsection (a) of this sec
tion, it is determined. by a physician em
ployed by the Veterans' Administration that 
the provision of mental health services is 
necessary to facilitate the successful read
justment ot the veteran, such veteran shall 
be furnished such services (including initial 
professional counseling services to such 
veteran's family or household members or 
legal guardian where essential to the effective 
treatment and rehabilitation of the veteran) 
on an outpatient basis under the conditions 
specified in clause (1) (B) of section 612(/) 
of this title. For the purposes of furnishing 
such mental health services, the counseling 
furnished under subsection (a) of this sec
tion shall be deemed to have been furnished 
as a part of hospital care. Any hospital care 
and other medical services deemed necessary 
on the basis of such initial counseling shall 
be furnished only in accordance with the 
eligibility criteria otherwise set forth in this 
chapter (including section 611 (b) thereof). 
With respect to a particular veteran who is 
not eligible tor such necessary care or serv
ices, the Administrator shall provide referral 
services to assure, to the maximum extent 
practicable, that such care or services are 
provided from sources outside the Veterans' 
Administration. 

SECTION 2 

Amends both the Table of Parts and 
Chapters at the beginning of title 38, and 
the table of sections at the beginning of 
chapter 17 to reflect T-he addition of the new 
section 612A. 

Noteworthy in this connection is that 
there would be no initial record of mental 

lllness made concerning a veteran under the 
draft bill, who could be professionally 
counseled successfully without the need to 
refer such veteran to a VA mental health 
unit. It is anticipated that very few veterans 
who would receive readjustment counseling 
under this blll would require hospitalization 
for their readjustment problems. While the 
blll provides that, for purposes of furnishing 
mental health services, a veteran's episode of 
initial counseling is deemed to satisfy a re
quirement of prior hospitalization, the bill 
does not have the effect of broadening eligi
bil1ty for VA hospitalization. To the con
trary, the d.Taft blll specifically provides that 
veterans who, on the basis of initial counsel
ing, are deemed to need hospital care or 
medical intervention, other than mental 
health services, must meet general eligibility 
requirements. 

By Mr. KENNEDY (for himself 
and Mr. DECONCINI): 

S. 678. A bill to provide for improve
ments in the structure and administra
tion of the Federal courts, and for other 
purposes; to the Committee on the 
Judiciary. 

FEDERAL COURTS IMPROVEMENT ACT OF 1979 

e Mr. KENNEDY. Mr. President, today 
I join Senator DECONCINI in introducing 
one of the most comprehensive Federal 
judicial reform packages in our Nation's 
history. This legislation-developed in 
close cooperation with the Department 
of Justice and the House of Representa
tives-would make long overdue changes 
in the structure and administration of 
our Federal judicial system. The legisla
tion is the culmination of many decades 
of debate over the nature and structure 
of the Federal courts. Certain sections of 
the bill-such as those establishing a new 
court of appeals to handle tax cases
have been debated for over half a cen
tury. For too long all three branches of 
Govemment have been unable or unwill
ing to confront the structural and pro
cedural defects which obstruct and in
hibit the effective and efficient admin
istration of justice; the Federal Courts 
Improvement Act is designed to deal with 
some of the myriad problems which have 
plagued the Federal judicial system. 
When read in conjunction with other leg
islation announced a few weeks ago by 
the President and supported by this ad
ministration-magistrate and arbitra
tion reform, an end to obligatory Su
preme Court jurisdiction, legislation to 
encourage alternatives to the judicial 
resolution of disputes and, most impor
tantly, an end to most Federal diversity 
jurisdiction-this bill should be viewed 
as an important step in the direction of 
broadening access to the Federal courts 
while improving the quality of our Fed
eral court system. 

The Federal Courts Improvement Act 
of 1979 provides the following reforms in 
addition to those recently announced by 
the President: 

First. A provision which would elim
inate the trial jurisdiction of the Court 
of Claims over Federal civil tax cases. As 
a result, trial court litigation involving 
tax would be limited to the Federal dis
trict courts or the U.S. Tax Court. 

Second. A new provision creating a 
Federal court of appeals with exclusive 
jurisdiction over all Federal civil tax ap-

peals. This provision is the culmination 
of a half a century of debate concerning 
the appropriate forum for the resolution 
of civil tax appeals. Under current law, 
tax appeals are resolved among the var
ious circuit courts; under this provision 
all appeals from the district courts and 
the U.S. Tax Court would be the exclu
sive province of the new U.S. Court for 
Tax Appeals. This court would consist of 
12 existing Federal circuit court judges; 
no new judgeships would be created by 
this section. The judges of this court 
would be chosen by the Chief Justice of 
the United States, would sit in panels of 
not less than three and would serve on a 
rotating basis. By creating a new court 
comprised of existing Federal judges, the 
provision attempts to avoid past emo
tional debate over the issue of whether or 
not specialized tax experts sitting per
manently in Washington should decide 
such cases. The goal in creating a new 
centralized tax court is to develop a con
sistent body of case law and remove tax 
cases from the overburdened Federal 
circuit courts. 

Third. New procedures for the disci
plining of Federal judges. Under this 
provision, judicial circuit councils in each 
circuit would have the primary respon
sibility for regulating the conduct of the 
Federal judges in that circuit. A broad 
array of sanctions would be available to 
the council-such as reprimand, cen
sure, suggesting voluntary retirement, 
and the temporary elimination of a 
judge's caseload-but unlike previous 
legislation introduced in the Senate, the 
council would have no authority to re
move any Federal judge short of im
peachment by the House of Representa
tives. An appellate procedure is provided 
whereby the Judicial Conference of the 
United States would review the actions 
of the council; the Conference itself 
could recommend impeachment to the 
House of Representatives in an appro
priate case. 

Fourth. A new provision allowing the 
appeal of inter.locutory issues-normally 
not appealable until the end of the 
case-when required in the interests of 
justice and because of the extraordinary 
importance of the case. As a general rule, 
individual issues raised in the course of 
a Federal district court proceeding can
not be appealed until a :final judgment of 
the district court is rendered. This pro
vision allows an important new exception 
to this general rule; there are rare 
cases-such as the recent case in New 
York when the Attorney General of the 
United States was held in contempt of 
court by a district judge for refusing to 
disclose the names of certain informants 
in the Socialist Workers Party litiga
tion-when an immediate appeal should 
be permitted and not await the end of 
the entire case. This provision would per
mit such an appeal-whether or not ap
proved by the district court judge-if the 
court of appeals so certified the appeal. 

Fifth. The bill would implement a 
long-overdue reform concerning judicial 
retirement. Current law requires that 1n 
order for a judge to retire or assume 
senior status he or she must be at least 
70 years of age and have served a min-
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imum of 10 years as a Federal judge. 
This rule has been criticized as being too 
inflexible; the new provision would im
plement the so-called rule of 80. Under 
this section, retirement or senior status 
could be effectuated in any case where 
the age of the judge-when added to his 
years of continuing service-adds up to 
80 or more <the 10 year minimum service 
requirement is retained, however). This 
provision will have a minimal impact, 
and will be relevant to less than 5 per
cent of the existing Federal judiciary. 
But it could prevent a rare injustice in 
cases where one is appointed to the Fed
eral bench at a very early age and should 
not have to wait until70 to assume senior 
status. 

Sixth. A new provision would imple
ment a proposal long championed by 
Chief Justice Burger by expressly per
mitt:.ng existing Federal judges to be 
temporarily assigned to direct the Fed
eral Judicial Center or the Administra
tive Office of the United States Courts. 
Under current law, such a temporary 
assignment is not possible since the 
judge must first resign from the bench 
before assuming such a new position. 
This provision also assures that the ex
perience and knowledge obtained bY the 
judge in his new capacity will benefit 
the entire Nation; the section provides 
that the judge-upon leaving the Center 
or the Administrative Office-need not 
return to the court from which he came 
but, instead, may remain in Washing
ton as a, judge on the U.S. Distr).ct Court 
or Court of Appeals for the District of 
Columbia. 

Mr. President, these reforms-when 
read in conjunction with those already 
introduced-signal a new awareness by 
the Congress of the need to reform our 
judicial institutions and make our 
courts readily accessible to all our citi
zens. The Senate Judiciary Committee 
will hold one day of hearings on this 
package of reforms; the bill will then 
be referred to Senator DECONCINI who 
is committed to holding a detailed series 
of he~.rings on all aspects of the pro
posal.e 
e Mr. DECONCINI. Mr. President, I am 
pleased to join with the distinguished 
chairman of the Committee on the Ju
diciary in introducing one of the most 
comprehensive packages of court reform 
legislation in history. The bill being in
troduced today has had the benefit of 
the labor of many distinguished scholars 
from throughout the country, the De
partment of Justice, and numerous Fed
eral judges. It also represents a very tan
gible display of the great interest in and 
efforts for ou!' Nation's courts that Sena
tor KENNEDY has displayed for so many 
years. 

It is our hope that this legislation can 
be speedily processed by the Subcom
mittee on Improvements in Judicial Ma
chinery which I am privileged to chair, 
before being reviewed by the full com
mittee and returned to the floor of the 
Senate for approval by this body. Anini
tial hearing will take place next week 
at the full committee to be followed by 
more detailed and extensive hearings at 
the subcommittee in the following weeks. 

It is certain that the hearing process will 
bring about refinement of many of the 
concepts addressed and we welcome that 
evolution. 

With the chairman's support and that 
of the Chief Justice of the United States, 
and the Attorney General, it will be my 
goal to pass this package out of the Sen
ate sufficiently quickly to allow the House 
of Representatives adequate time to con
scientiously perform its duties. 

Dur1ng the last Congress a number of 
significant court reform bills were en
acted by Congress and this year work is 
underway on several more. Court admin
istration techniques have improved dra
matically over the past few years out of 
the necessity of meeting the crushing 
caseload burden that descended on the 
Nation's court beginning in the late 
1960's. If court administration techniques 
continue to improve and bills such as 
the magistrates bill, the arbitration bill, 
the Supreme Court jurisdiction bill, and 
this bill find their way into public law, 
the corner will have been turned in the 
effort to speedy and accessible justice 
for all Americans.• 

By Mr. METZENBAUM (for him
self, Mr. KENNEDY, and Mr. Do
MENICI): 

S. 679. A bill to eliminate the amount 
in controversy requirement for Federal 
question jurisdiction, to modify the 
jurisdictional requirements with respect 
to diversity of citizenship, and for other 
purposes; to the Committee on the 
Judiciary. 

ACCESS TO JUSTICE 

Mr. METZENBAUM. Mr. President, I 
am introducing today two bills that are 
designed to enhance "access to justice" 
for the ordinary citizen who has found it 
increasingly difficult to file a lawsuit in 
the Federal courts. Crowded court calen
dars and technical judicial barriers fre
quently frustrate thousands of Ameri
cans who seek redress of their grievances 
through the courts. 

We all know that Federal courts have 
become overburdened in recent years due 
to an ever-increasing caseload. Increas
ingly, this has resulted in the develop
ment of judicial policies which greatly 
restrict citizens' access to the courts. 
While I support the need to reduce the 
tremendous caseload that impairs the 
effectiveness of our Federal court sys
tem, I believe the right of all citizens to 
obtain judicial redress must not be com
promised. The bills I am submitting to
day will significantly reduce the caseload 
of Federal judges while at the same time 
reopening the courtroom doors to certain 
citizens who have been the victims of 
several recent Supreme Court decisions 
which unfairly deny them access to 
courts. 

The first bill I am introducing with 
Senators KENNEDY and DOMENICI Will 
transfer approximately 25 percent of the 
Federal caseload to State courts by abol
ishing Federal court jurisdiction based 
on diversity of citizenship of the parties. 
In addition, this bill abolishes the 
amount in controversy requirement for 
all Federal cases. 

Federal diversity jurisdiction does not 

involve cases based on Federal questions. 
Rather, it is limited to cases in which 
State law must be applied. It would seem 
logical, therefore, that only State courts 
shoul<.: decide such cases. The original 
justification for diversity jurisdiction 
was the fear that State courts would be 
prejudicial against citizens of other 
States involved in litigation before them. 
Today, however, there is scarcely any 
basis for the view that there is any State 
judicial prejudice against litigants from 
other States. 

Chief Justice Warren Burger, a strong 
advocate for the elimination of diversity 
jurisdiction, has stated: 

Diversity cases have no more place in Fed
eral courts in the second half of the 20th 
century . .. than overtime parking tickets or 
speeding on the highways simply because the 
street or highway is Federally financed. This 
is important because diversity cases repre
sent one-fourth of the civil cases in district 
courts each year. To shift these cases from 
400 Federal district court judges to more 
than 6,000 judges in State courts of general 
jurisdiction will impose no undue burden 
on the States. In any event, non-Federal 
cases must be decided under State law and 
can best be handled by State judges. 

Elimination of Federal diversity juris
diction will result in the transfer of 30,-
000 cases a year to the State judges. This 
will mean an increase in the overall State 
court workload of only 1 percent. There 
is complete willingness by the States' ju
diciary to accept this jurisdiction exclu
sively, as expressed in a recent resolution 
adopted by the Conference of Chief Jus
tices of the 50 States: 

Our State court systems are able and will
ing to provide needed relief to the Federal 
court system in such areas as . . . the as
sumption of all or part of the diversity 
jurisdiction presently exercised by Federal 
courts. 

The strength of support for abolition 
of diversity of citizenship jurisdiction was 
clearly shown last year in House passage 
by a 266 to 133 vote on H.R. 9622, a 
counterpart of the bill I introduced in 
the Senate last year and which I resub
mit today. 

In addition, the Department of Justice 
fully supported both bills. 

It is argued that since 117 district court 
judges were added to the Federal bench 
last year through the "omnibus judgeship 
bill," further Federal court access legis
lation ls not needed. However, those who 
have been dealing with the enormous 
problem of court congestion know that 
increasing the number of Federal judges 
is only a partial solution to the problem. 
Writing in favor of passage of abolition 
of diversity legislation last June, Assist
ant Attorney General Daniel Meador 
stated: 

The House of Representatives has correctly 
concluded that the congestion in the Federal 
courts could be relieved only by a broad
based approach, i.e., increasing the number 
of judges and reducing the number of cases 
that could be filed in the Federal courts. 
Indeed, there are other measures . . . which 
are still under consideration. None of these 
proposals, standing by themselves, will suf
fice to provide the relief necessary. With 
the growing increase in Federal question 
cases all of these reforms, if enacted, will 
likely serve only as temporary relief for the 
Federal courts. 
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The legislation I introduce today also 

provides for removal of the $10,000 
amount in controversy requirement in all 
Federal question cases. This will complete 
the action taken by Congress in 1976, 
which eliminated the amount in contro
versy as a necessity when the defendant 
is the United States, a Federal agency, or 
a Federal official. The Judicial Conference 
of the United States has indicated that 
there is no valid reason for retaining the 
amount in controversy requirement in 
any Federal question case. This will re
sult in only a slight increase in the num
ber of suits in Federal courts and will 
give every citizen the right to litigate his 
or her Federal claim before a Federal 
court if he or she so chooses. This pro
vision was also included in the legislation 
passed by the House last year. 

Mr. President, by abolishing Federal di
versity of citizenship jurisdiction, this bill 
will allow Federal courts to concentrate 
more fully on the interpretation of Fed
eral law and the resolution of Federal 
question cases, permit State courts to 
develop State law principles autono
mously, and expand access to Federal 
courts to citizens with Federal claims, 
regardless of the monetary size of the 
claim. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.679 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Jurisdictional 
Amendments Act of 1979". 

SEc. 2. (a) Section 1331 of title 28, United 
States Code, is amended to read as follows: 
"§ 1331. Federal question 

"The district courts shall have original 
jurisdiction of all civil actions arising under 
the Constitution, laws, or treaties of the 
United States.". 

(b) The it'em relating to section 1331 in 
the table of sections for chapter 85 of title 
28, United States Code, is amended by strik
ing out "; amount in controversy; costs.". 

SEc. 3. (a) Section 23 (a) of the Consumer 
Product Safety Act (15 U.S.C. 2072 (a)) is 
amended-

(1) by striking out "subject to the provi
sions of section 1331 of title 28, United States 
Code, as to the amount in controversy,"; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof "; Pro
vided that the matter in controversy exceeds 
the sum or value of $12,000, exclusive of in
terest and costs, unless such action is 
brought against the United States, any 
agency thereof, or any officer or employee 
thereof in his official capacity.". 

(b) Section 23 of the Consumer Product 
Safety Act ( 15 U.S.C. 2072) is amended by 
redesignating subsection (b) as subsection 
(c) and by inserting immediately after sub
section (a) the following new subsection: 

"(b) Except that when express provision 
is made in a statute of the United States, 
in any case in which the plaintiff is finally 
adjudged to be entitled to recover less than 
the sum or value of $10,000, computed with
out regard to any setoff or counterclaim to 
which the defendant may be adjudged to be 
entitled, and exclusive of interests and costs, 
the district court may deny costs to the 
plaintiff and. in addition, may impose costs 
on the plaintiff.". 

SEc. 4. (a.) ~ubsections (a) and (b) of 
section 1332 of title 28, United States Code, 

are each amended by striking out "$10,000" 
and inserting in lieu thereof "$25,000". 

(b) Section 1332(a) of title 28, United 
States Code, is amended by striking out 
paragraph (1} and by redesignating para
graphs (2), (3), and (4), and all references 
thereto, as paragraphs (1), (2), and (3), re
spectively. 

(c) Section 1332(c) of title 28, United 
States Code, is amended by striking out 
"section 1441" and inserting in lieu thereof 
"section 1335". 

(d) Section 1332(d) of title 28, United 
States Code, is amended by inserting imme
diately after "section" the following: "and 
section 1335 of this title". 

(e) The section heading for section 1332 
of title 28, United States Code, is amended 
by striking out "Diversity of citizenship" and 
inserting in lieu thereof "Alienage". 

(f) The item relating to section 1332 in the 
table of sections for chapter 85 of title 28, 
United States Code, is amended by striking 
out "Diversity of citizenship" and inserting 
in lieu thereof "Alienage". 

SEc. 5. (a} Section 1335(a) (1} of title 28, 
United States Code, is amended by striking 
out "as defined in section 1332 of this title,". 

(b) Section 1335 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(c) For purposes of this section, the term 
'claimants of diverse citizenship' means 
claimants who are-

"(1} citizens of different States; 
"(2) citizens of a State and citizens or sub

jects of a foreign State; 
"(3} citizens of different States and in 

which citizens or subjects of a foreign State 
are additional parties; or 

"(4) a foreign State, as defined in section 
1603 (a) of this title, and citizens of a State 
or of different States.". 

SEc. 6. Section 1342(1} of title 28, United 
States Code, is amended by striking out 
"diversity of citizenship" and inserting 1n 
lieu thereof "alienage". 

SEc. 7. (a) Section 1391 (a} of title 28, 
United States Code, is amended-

(1) by striking out "wherein jurisdiction 
is founded only on diversity of citizenship"; 
and 

(2) by striking out "in which the claim 
arose" and inserting in lieu thereof "in any 
judicial district in which a substantial part 
of the events or omissions giving rise to the 
claim occurred, or a substantial part of 
property that is the subject of the action is 
situated". 

(b} Section 1391 (b) of title 28, United 
States Code, is repealed and subsections (c) 
through (f) of such section, and all refer
ences thereto, are redesignated as subsections 
(b) through (e), respectively. 

SEc. 8. Section 1441(a} of title 28, United 
States Code. is amended-

( 1} by inserting "as provided in para
graph (2} or" immediately after "Except" 
and by adding at the end thereof the follow
ing new paragraph: 

"(2) If the original jurisdiction of the dis
trict courts of the United States is based upon 
section 1332(a} (1} or (2), such action may 
be removed only by a party 1n interest 
properly joined and served as a defendant 
who is a citizen or subject of a foreign 
State."; and 

(2) by repealing subsection (b) and re
designating subsections (c) and (d), and all 
references thereto, as subsections (b) and 
(c), respectively. 

SEc. 9. The amendments made by this Act 
shall apply to any civil action commenced on 
or after sixty days from the date of enact
ment of this Act. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor legislation intro
duced by Senator METZENBAUM which 

would eliminate most Federal diversity 
jurisdiction. Too many cases now clog
ging the Federal courts involve issues of 
State law that would be better heard and 
resolved by our State courts. Abolition of 
Federal diversity jurisdiction is a States 
rights issue; State courts should retain 
jurisdiction over State cases and Federal 
courts should retain jurisdiction over 
Federal matters. 

Diversity of citizenship has formed a 
basis for Federal jurisdiction since the 
First Judiciary Act of 1789. "Diversity of 
citizenship," refers to the situation in 
which a plaintiff resides in a different 
State than does the defendant. This leg
islation would retain Federal diversity 
jurisdiction over suits between aliens or 
foreign states on the one hand and citi
zens of the United States on the other. 
The bill would also retain Federal inter
pleader which greatly facilitates the set
tlement of multiparty claims in which 
personal jurisdiction over all necessary 
parties cannot be effectuated in the 
courts of any one State. <I will also con
sider an amendment retaining diversity 
in cases involving aircraft disasters or 
other massive tragedies involving. liter
ally hundreds of litigants, where the 
Federal courts may provide the only con
venient, effective forum.) 

This legislation is not the first attempt 
to curtail Federal diversity jurisdiction. 
Twice during the 1930's the Senate Judi
ciary Committee favorably reported out 
legislation similar to this bill; indeed, 
the debate over Federal diversity juris
diction goes back at least to the 1920's 
when both Felix Frankfurter and Henry 
J. Friendly advocated limiting diversity. 

Why should we abolish most Federal 
diversity jurisdiction? One reason is the 
sheer volume of Federal cases flooding 
our Federal courts. The number of civil 
cases filed in the Federal district courts 
in 1977 was approximately 130,500, an 
increase of over 11 percent from 1975 
and of almost 50 percent from 1970. 
Approximately 25 percent of these 
civil suits-nearly 30,000 cases-were 
grounded in diversity. And . this number 
continues to grow. 

At the same time-unlike the situation 
which existed in 1789-the Federal busi
ness of our Federal courts has substan
tially increased. In 1789 our Federal 
courts had relatively little to do; indeed, 
with some exceptions, diversity jurisdic
tion constituted their only real business. 
This has dramatically changed. In
creased Federal court business began 
with a trickle in 1863, when Congress 
passed a statute providing for the re
moval to Federal court of suits against 
Federal officers. In 1875 the Federal 
courts were given general Federal ques
tion jurisdiction at the option of either 
party. But it is the 20th century that 
has seen a surging growth in Federal 
jurisdiction. The list of laws creating 
new Federal causes of action and ex
panding the regulatory and enforcement 
responsibilities of the Federal Govern
ment is extensive: Securities Act of 1933, 
Securities Exchange Act of 1934, Na
tional Labor Relations Act of 1934, Social 
Security Act, Fair Labor Standards Act 
of 1938, Civil Rights Act of 1957, Civll 
Rights Act of 1964, Voting Rights Act of 
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1965, Civil Rights Act of 1968, Age Dis
crimination in Employment Act of 1967, 
National Environmental Policy Act of 
1969, Freedom of Information Act, Gov
ernment in the Sunshine Act, Occupa
tional Safety and Health Act of 1970, 
and the Consumer Product Safety Act 
are all examples of legislation which 
have created new kinds of litigation un
foreseen by th") Founding Fathers in 
1789. . 

It is, of course, true that this growth 
of Federal question jurisdiction has re
sulted in a situation where the actual 
proportion of all Federal suits grounded 
in diversity has consistently been re
duced. But, as I have already pointed 
out, the diversity caseload is increasing 
as well. The key point is this-although 
diversity jurisdiction cannot be blamed 
for the growing burden confronting our 
Federal courts; and although this legis
lation to curtail diversity jurisdiction is 
not intended to remove the causes of that 
growing burden, nevertheless, the goal of 
this bill is to remove those cases from 
the Federal courts which least require a 
Federal forum. Our Federal courts can 
no longer afford the luxury of retaining 
cases grounded in diversity; they must 
be permitted to concentrate their efforts 
and limited resources on cases involving 
matters of truly Federal import. 

Various arguments have been raised 
in recent years in opposition to the 
abolition of Federal diversity jurisdic
tion. But I believe that the arguments 
fail on the merit.c;: 

First. Some maintain that the increas
ing burden on the Federal courts can 
be alleviated by increasing the number 
of Federal judges. According to this ar
gument, the Congress recently expanded 
the number of Federal judgeships by 
over 30 percent, thus permitting the 
Federal courts to continue to hear diver
sity cases. But expanding the number of 
judges is not a satisfactory solution to 
the problem of diversity. As we increase 
the number of appellate judges, for ex
ample, it becomes more and more diffi
cult to administer the work of the cir
cuits or to resolve cases en bane. This 
point was made abundantly clear last 
year during the lengthy congressional 
debate over the splitting of the fifth 
and ninth circuits. In addition, as the 
number of judges increases, the likeli
hood of intracircuit and intercircuit 
confticts also increases. Finally, even if 
the number of Federal judges could be 
increased without any loss of effective
ness, the resulting increased workload 
would raise further havoc with the 
Supreme Court docket, already a cause of 
concern. 

Second. Abolition of diversity jurisdic
tion will serve no useful purpose, since 
the 30,000 cases would simply be trans
ferred to State courts where the dockets 
are even more crowded. But, although 
the total increase in State court case
loads might very well equal the total de
crease in Federal dockets, the increased 
burden on the courts of any one State 
would be slight; 30,000 diversity cases 
heard by some 600 Federal judges would 
be transferred to more than 5,600 State 
court judges-a total increase of State 
cases of less than 1 percent. Proof posi
tive that the transfer of these cases will 

not create a burden for State judiciaries 
can be found in the endorsement of this 
legislation by the National Conference 
of State chief justices, representing the 
interests of our local court systems. 

Nor is it at all clear that the transfer 
of these cases to the State court would 
result in a commensurate increase in the 
burden confronting States courts. First, 
the State courts would not be obligated to 
litigate the often complex and difficult 
prerequisite of whether or not diversity 
jurisdiction requirements have been met. 
Second, Federal judges are less familiar 
with State law than are the judges of the 
State courts-and in cases based on di
versity, Federal judges are mandated by 
the Supreme Court to construe the law 
of the State in which they sit. This point 
is buttressed by the fact that all of the 
courts of appeals except that of the Dis
trict of Columbia routinely hear diversity 
appeals from more than one State. It is 
unlikely that Federal judges-especially 
appellate judges-are familiar with the 
law of more than one State at the time of 
their appointment. Third, at least at the 
appellate level, State appellate courts 
have a lighter workload than do the Fed
eral circuit courts. For example, in 1975, 
each Federal circuit judge was respon
sible for approximately 20 percent more 
appeals than each State appellate jud~e. 
Fourth, under the landmark Supreme 
Court decision in Erie R.R. Co. v. Tomp
kins; 304 U.S. 64 (1938), Federal courts 
must decide diversity cases on the basis 
of State law. This, in and of itself, is 
often a time-consuming task which 
should be better left to the State courts 
themselves. The Erie doctrine prohibits 
that any Federal court interpretation of 
State law be given precedential reach 
beyond the immediate case being decided. 
As a result, bringing State law cases into 
the Federal courts may well impede the 
development and evolution of authorita
tive State law. 

Third. Continuing diversity allows 
Federal judges to broaden their experi
ence and creativity by being exposed to 
issues of State law. But this argument
incapable of being proved-is belied by 
the recent statements of the experts. For 
example, to the contrary. Prof. Charles 
Allen Wright has recently concluded that 
not only are Federal judges lukewarm to 
being exposed to issues of State law but, 
that, in any event, State courts generally 
ignore Federal decisions pertaining to 
matters of State law. Professor Wright
in his testimony last year-noted that 
he had not always favored the abolition 
of Federal diversity jurisdiction but had 
since been convinced that such abolition 
would make important improvements in 
the effectiveness of our Federal judiciary. 

Fourth. Finally, one must confront the 
primary argument voiced against the ab
olition of diversity jurisdiction-the pos
sibility of bias in a State court against an 
out-of-State party. There are several re
sponses to this argument. First, such a 
claim of bias c"::tnnot empirically be justi
fied; those who make the argument are 
quick to cite "their own experience" or 
"practical commonsense." But statistical 
studies proving such bias are nonexist
ent. Second, even when this argument 
Ls made, it is not cited for the proposi
tion that the statutory or common law of 

a State favors a resident more often than 
it favors a nonresident. The equal pro
tection and due process clauses of the 
14th amendment, as well as the privileges 
"::tnd immunities clause of article IV, 
guarantee that a State may not have one 
set of substantive rules governing claims 
by and against residents and another set 
governing claims by and against non
residents. The bias argument, therefore, 
concerns prejudice in the context of jury 
trials. But since Federal juries today are 
composed of residents of the State in 
which the Federal court sits, it is difficult 
to understand how bias will be eliminated 
by retaining such cases in Federal court. 
The s'::tme biased citizens who sit on local 
juries are called to Federal jury duty as 
well. It is true that Federal judicial dis
tricts are somewhat larger than State 
districts, so that Federal juries may be 
more bro':l.d based. This factor, however, 
may be important in alleviating rural/ 
urban bias only; it is largely irrelevant in 
curing State jury bias against an out-of
State resident. This Ls wh'::tt I believe the 
distinguished Senator from Alabama, 
Senator HEFLIN, alluded to during recent 
Senate Judiciary Committee hearings on 
"Access to Justice." There may very well 
be a need to do something about bias in 
rural courts ('::tlthough, again, there is 
scant evidence on the subject); but the 
answer to that problem, if it exists, is 
not solved by retaining diversity jurisdic
tion in the Federal courts. Why should 
urban residents of a given State be sub
jected to rural bias in that same State? 
The answer to this type of p"::trochial bias 
rna v be the development of ftexible, local, 
venue transfer rules, allowing liberal 
transfer from one local judicial district 
to another local judicial district. 

In any event, the possibility of bias 
against an out-of-State litigant-even if 
true in the rare ca,se-hardly justified re
taining nearly 30,000 cases in our Federal 
courts. 

In debating the merits of whether or 
not Federal diversity jurisdiction should 
be retained or abolished, one must also 
consider the harm which may result by 
continuing such jurisdiction. I have al
ready mentioned the problem of not per
mitting our Federal courts to give their 
full attention to adjudicating other more 
pressing Federal questions. But, in addi
tion, as long as lawyers and litigants can 
choose their choice of a Federal or loc!itl 
forum, they will opt for that system 
which, in their view, provides better 
judges, procedures and facilities. This is 
perhaps the most important argument 
for abolishing diversity. If the justifica
tion for retaining diversity jurisdiction 
come.s down to the basic proposition that 
our Federal courts provide ''better jus
tice'' than the St'::tte courts, then we must 
ponder why this better justice should be 
granted on the fortuitous basis of diverse 
citizenship, when it is denied in suits 
among parties residing in the same State. 
Indeed, one must query why such differ- ' 
ences in the quality of justice should be 
tolerated at all. If, indeed, State courts 
do not adjudicate as s"::ttisfactorilv as 
Federal courts-a proposition which 
again cannot be proved or disproved em
pirically-then the appropriate remedy 
is to improve the quality of our State 
courts. Continued access to the Federal 
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courts in diversity c-a.ses inhibits correc
tive action and obstructs efforts to im
prove the quality of local judiciaries. 

In recent years the Supreme Court has 
asserted its confidence in the ability of 
State courts to entertain and resolve 
many questions of Federal law. Justice 
Brennan has expressly stated that--in 
the context of criminal cases--"each 
State has power to impose higher stand
ards governing police practices under 
State law than is required by the Fed
eral Constitution." A growing number of 
States have protected individual rights 
by relying upon independent, non-Fed
eral grounds found in several State·con
stitutions. 

Mr. President, Federal diversity ju
risdiction is an anachronism which can 
no longer be justified. This bill has been 
endorsed by the President, the Chief 
Justice, the Attorney General, the Chief 
Justices of the 50 States, and the House 
of Representatives-which last year 
passed the bill by an overwhelming mar
gin. It is time we did the same. 

Finally, in order to understand fully 
the appropriateness of abolishing Fed
eral diversity jurisdiction, one must rec
ognize that this bill is part of a larger 
comprehensive effort to redistribute the 
Federal caseload while improving the 
efficiency of our Federal court system. 
The bill introduced today by Senator 
METZEMBAUM recognizes this; like the leg
islation which passed the House of Rep
resentatives last year, it would remove 
diversity cases while, at the same time, 
abolishing the amount in controversy re
quirement for Federal questions cases. 
This latter aspect of the bill is primarily 
symbolic; only a few Federal question 
cases are currently subject to a minimal 
jurisdictional amount requirement. For 
example, the minimal jurisdictional 
amount has never applied to section 
1983 suits against State officers, where 
jurisdiction is based on 28 U.S.C. sec-

. tion 1343 rather than the general Fed
eral question jurisdictional provision, 28 
U.S.C. section 1331. And in 1976, we en
acted a further exception to the amount 
in controversy requirement in suits 
against Federal officers. Thus, the pro
visions of this bill eliminating the 
amount in controversy in Federal ques
tions would only apply to a small num
ber of miscellaneous private actions 
raising a Federal question, suits arising 
under Federal common law, and to con
stitutional challenges to State law not 
covered by section 1983. Given the cur
rent unacceptable situation-where Fed
eral law attaches a price tag to admis
sion to the Federal court for certain 
constitutional claims but not for others
! am convinced that a comprehensive 
and uniform Federal question jurisdic
tion should be established at the same 
time that we modify our archaic diversity 
rules. 

By Mr. METZENBAUM (for him
self, Mr. KENNEDY, and Mr. RIBI
COFF) : 

S. 680. A bill to strengthen the rights 
of citizens to sue in Federal courts for 
unlawful governmental actions; to the 
Committee on the Judiciary. 

CXXV--329-Part 4 

CThe remarks of Mr. METZENBAUM when 
he introduced the bill appear elsewhere 
in today's proceedings.) 

By Mr. COHEN (for himself, Mr. 
DoLE, Mr. RIBICOFF, and Mr. 
MOYNIHAN): 

S. 681. A bill to amend title XVIII af 
the Social Security Act to provide for 
reciprocal agreements for services cov
ered outside the United States; to the 
Committee on Finance. 
• Mr. COHEN. Mr. President, I am intro
ducing with Senators DOLE, RIBICOFF, and 
MoYNIHAN a bill that, while costing little, 
will remedy a serious defect in the med
icare program. The proposed legislation 
would authorize the President to enter 
into reciprocal agreements with other 
countries to provide hospital and medical 
benefits for medicare beneficiaries living 
or traveling outside the United States. 
Similar legislation was incorporated i.nto 
the medicare amendments of 1978, which 
passed both Houses of Congress but, un
fortunately, died without conference con
sideration at the end of the last session. 

Under the existing medicare st~tute, 
hospital care and related physician and 
ambulance services furnished abroad are 
covered only when provided in Canada 
or Mexico, and even then only under very 
limited circumstances. First, benefits can 
be paid when the beneficiary is hospital
ized in those two countries as the result 
of an emergency that arose in the United 
States. This coverage applies only where 
the foreign hospital is either nearer to, or 
more accessible than, the nearest suitable 
U.S. hospital. Social security legislation 
enacted in 1972 added two more exemp
tions to the general exclusion of services 
rendered abroad. One permits payment 
to be made for a U.S. resident in a border 
State who lives nearer to a suitable for
eign hospital than to the nearest U.S. 
hospital that is adequately equipped to 
meet his needs. For these beneficiaries, 
benefits can be paid without regard to 
whether an emergency existed or where 
the illness or injury took place. The 1972 
amendments also provide benefits for 
U.S. residents who are forced by a medi
cal emergency to be hospitalized in Can
ada while traveling from Alaska to an
other State. 

The various provisions for paying med
icare benefits abroad are very important 
to the relatively few aged and disabled 
U.S. citizens who are involved. However, 
they meet only a part of the problem. 
For those who lose their medicare eligi
bility because they do .not meet thenar
row limitations of the law, hospitaliza
tion abroad could lead to financial ruin. 

Of the approximately 27 million people 
eligible for medicare benefits in the 
United States, authorities estimate that 
fewer than 225,000 live abroad. Of that 
number, close to one-third live in Canada 
or Mexico and already have access to U.S. 
medical facilities. Only the remaining 
150,000 and those medicare eligibles who 
happen to be traveling abroad when ill
ness or accident strikes-a relatively 
small, but no less important group of 
American citizens-would be reenfran
chised by my bill. 

There is ample precedent for continu-

ing the health insurance protection of 
insured persons while they are absent 
from the United States. This is generally 
provided for in private health insurance 
plans. The Veterans' Administration and 
the State Department have also demon
strated that health benefits can be made 
available abroad while maintaining ade
quate cost and quality controls. Veterans 
and State Department employees have 
received health services in private rnedi
cal facilities abroad where there have 
been no U.S. militar_y facilities available 
for many years. 

The problems faced by the elderly and 
disabled in need of health services while 
abroad are not peculiar to the United 
States. Such agreements already exist 
among many countries, including a 
multilateral agreement among the nine 
members of the European Common Mar
ket, which permits workers and tourists 
from any member country to obtain so
cial security medical benefits in any other 
member country. Recognizing that the 
process of negotiating international 
agreements is often lengthy, the bill au
thorizes the Department of Health, Edu
cation, and Welfare to extend medicare 
hospital benefits abroad on an interim 
basis. Pending the conclusion of such 
agreements, hospitals accredited by the 
Joint Commission on Accreditation of 
Hospitals-or such other hospitals as the 
Secretary finds meet health and safety 
standards equivalent to those required by 
medicare in the United States and ac
credited in the foreign country con
cerned-could participate in the medi
care program on the same basis as hos
pitals in this country. 

In light of the seemingly uncontrol
lable budget of Federal health care pro
grams, we are all concerned with costs. 
Yet, bear in Inind that these people have 
previously established their right to these 
services through their contributions into 
the medicare system. Furthermore, costs 
of health care in the United States are 
higher than in almost every other coun
try. In any event, limitations in my bill 
assure that costs will nOJt exceed what is 
paid in the United States. As a result, ex
tension of medicare abroad will be less 
costly than if those eligible were taken 
care of at home, as they are entitled to 
be. 

In summary, the bill would affect rel
atively few individuals. It would, how
ever, protect those individuals from 
medical bills that could wipe out a life
time of savings and lead to the very 
dependency that social security and its 
medicare program were created to pre
vent. The bill has the support of all the 
leading American organizations abroad, 
including the Association of American 
Residents Overseas, the American Le
gion, the American Chambers of Com
merce, the Federation of American 
Womens Clubs Overseas, and others. 
Congressman JOHN DUNCAN intends to 
introduce a similar measure in the 
House. 

As a Senator from a border State, I am 
particularly aware of the jeopardy many 
elderly and disabled individuals place 
themselves in when they travel or live 
abroad. Nevertheless, all my colleagues 
are potentially faced with this problem 
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if their medicare eligible constituents go 
abroad. I believe that compassion and 
justice should move us to quickly close 
this gap in medicare protection. 

Mr. President, I ask unanimous con
sent that my legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 681 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That title 
XVIII of the Social Security Act is amended 
by adding at the end thereof the following 
new section: 

"INTERNATIONAL AGREEMENTS 

"SEc. 1882. (a) The President is authorized 
to enter into agreements establishing recip· 
rocal arrangements between the programs 
established by this title and the program 
of any foreign country under which similar 
services are provided directly to entitled in· 
dividuals or under which insurance is pro· 
vided to meet all or part of the expenses 
of entitled individuals for such services. 

"(b) Any agreement establishing such a 
reciprocal arrangement pursuant to this sec· 
tion shall speci!y-

"(1) the nature and extent of payment 
to be made to or on behalf of (A) individuals 
entitled to benefits under this title for serv· 
ices covered under this title when such in· 
dividuals are present in the foreign country 
and receive such services from persons who 
are authorized under the program of that 
foreign country to furnish them, and (B) 
individuals entitled to benefits under the 
program of that foreign country who receive 
services covered under this title in the United 
States from persons meeting such require· 
ments or conditions as are required under 
this title; 

"(2) such limitations on the nature and 
duration of services for which payment may 
be made in one country to individuals en· 
titled to benefits under the program of the 
other country, as the President deems appro. 
priate, except that no agreement shall au· 
thorize any individual to receive benefits in 
the United States on a reciprocal basis in 
excess of those provided for individuals en
titled to benefits under this title, and no 
agreement shall authorize any payment to be 
made under this title for a service rendered 
outside the United States if payment for 
such service could not be made 1f the service 
were rendered inside the United States. 

"(3) such limitations on entitlement of 
individuals to benefits on a reciprocal basis 
under an agreement in the United States and 
in the foreign country, as the President 
deems appropriate, except that no argument 
shall provide entitlement to benefits under 
this title in the United States for an indi
vidual who does not meet the requirements 
for entitlement applicable under this title 
with respect to age or medical condition; 

"(4) the methods by which the cost of 
providing services to persons on a reciprocal 
basis shall be shared equitably by the per
sons receiving such services and by the re
spective programs of the United States and 
the foreign country; and 

" ( 5) such other provisions, not inconsist
ent with this section, as the President deexns 
appropriate. 

" (c) The Secretary shall make ru1es and 
regulations and establish procedures which 
are reasonable and necessary to implement 
and administer any agreement which has 
been entered Into in accordance with this 
section. 

" (d) Pending the cone I usion of an agree
ment under this section with a foreign coun
try, the Secretary Is authorized to enter into 
interim arrangements with any hospital in 

that country which is accredited by the Joint 
Commission on Accreditation of Hospitals, 
or such other hospitals as the Secretary finds 
meet health and safety standards equiva
lent to those required under this title for 
hospitals in the United States and which are 
accredited in the foreign country concerned, 
under which payment may be made for in
patient hospital services, as defined in sec
tion 1861, provided to or on behalf of an 
individual who is entitled to such benefits 
under part A of this title. For purposes of 
making payment under such an interim ar
rangement, the Secretary shall use which
ever of the methods provided for in sec
tion 1814(f) he finds appropriate, except 
that any payments made under part A of 
this title to the individual or to the hospi
tal shall be reduced to the extent that the 
individual has no legal obligation to pay for 
any items or services furnished to such indi
vidual by reason of the laws of the foreign 
country in which the hospital is located, or 
such individual's membership in an insur
ance plan that provides for payment for such 
itexns or services:•. 

SEc. 2. Negotiations to enter into agree
ments under section 1882 of the Social Se
curity Act may begin on or after the date of 
the enactment of this Act, but no payments 
may be made under such agreement (includ
ing an interim arrangement under section 
1882(d) of the Social Security Act) prior to 
September 15, 1980.e 

By Mr. McCLURE: 
S. 682. A bill entitled the "Historic 

Coin Preservation Act"; to the Com
mittee on Banking, Housing, and Urban 
Affairs. 
• Mr. McCLURE. Mr. President, I am 
today introducing a bill designed to aug
ment the national coin collection in the 
Smithsonian Institution by requiring the 
Mint to transmit periodically to the mu
seum two examples of all coin and medal 
issues, including pattern and experi
mental pieces, that are produced. Mr. 
President, I ask unanimous consent that 
the text of the bill be printed in the 
RECORD at the conclusion of my remarks. 

The purpose of this proposed legisla
tion is to require the preservation of at 
least two specimens of all types of coins 
and medals produced by the Mint as a 
means of historical record. 

At the present time, there is no re
quirement for current coins struck by 
the Mint to be sent to the Smithsonian 
for inclusion in the national coin col
lection. While there may be an informal 
practice to send some items for place
ment in the national coin cabinet, it is 
an irregular one. No current coins have 
been sent, and even the pewter set of 
special bicentennial medals were not 
forwarded, despite the substantial help 
that the curators gave to the Mint in the 
preparation of literature distributed with 
the medal sets. 

Moreover, Mr. President, in July of 
this year, the Susan B. Anthony dollar 
will be formally placed in circulation. 
In order to obtain the final design, and 
appropriate size and shape, numerous 
pattern specimens and experimental is
sues were produced by the Mint Bureau 
at Philadelphia. This included a render
ing of a Flowing Haired Liberty pattern 
by Chief Engraver Frank Gasparro, and 
several different-shaped pattern coins 
bearing the portrait of Martha Washing
ton on a piece "dated" 1759. These are 
pieces which belong in the Smithsonian 

for future students to examine, and my 
bill would require two examples of these 
patterns to be transmitted to the Smith
sonian Institution to the extent that they 
are available to do so. It would also re
quire that any and all future pattern 
issues made by the Mint be similarly 
transmitted for permanent recording 
and study. 

Nearly a century ago, Patterson Du
Bois wrote in. the American Journal of 
Numismatics that pattern issues are 
"half forgotten witnesses * * * [toJ the 
impractical schemes of visionaries and 
hobbyists-a tale of national deliverance 
from minted evil * * * the tale of 
'what might have been.' " 

Early on, pattern pieces were included 
in the national cabinet of the Mint it
self, and when that was turned over to 
the Smithsonian, a sizeable number of 
pieces were included. But, in recent 
years, the practice has been halted, and 
students of numismatics, as well as his
torians, are the lesser for it. When the 
Mint produced a silver dollar dated 1964, 
no specimen was forwarded to the 
Smithsonian, and presumably, because 
they were all reported to be melted 
down, none exists for study today de
spite the fact that at least one congres
sional hearing was held in the House 
some years ago on why these coins were 
produced at all. Trial strikes of a 1974 
aluminum cent similarly were not trans
mitted to the Smithsonian by the Mint, 
though one specimen now is there as a 
result of private donation. And, of course, 
the small-sized dollar coin manufac
tured in 10-, 11-, and 13-sided versions 
just begins to cover the topic of the vari
ous pattern pieces produced prior to the 
striking of the Anthony dollar. 

There is a little cost to the proposal 
that I am introducing today; it simply, 
and directly, requires that two speci
mens of all coins-including foreign 
pieces-produced by the Mint be trans
mitted to the Smithsonian for accession
ing into the national collection. Second, 
it permits the Secretary of the Treasury 
to allow similar specimens to be lent 
for exhibition purposes, and study, to 
nonprofit, educational associations, so
cieties, and museums. 

Finally, it requires that to the extent 
possible, patterns for the small-sized 
dollar authorized by the Susan B. An
thony Dollar Act of 1978 <Public Law 
95-447) be similarly transmitted to the 
Smithsonian Institution for inclusion in 
the permanent collection of coinage. 

I want to emphasize the importance 
o~ this piece of legislation, Mr. Presi
dent, and my personal commitment to 
it. At the present time, the only means 
by which currently circulating United 
States coins find their way into the na
tional numismatic collection is if the 
curator is able to find a private donor, 
or if acquisition funds are expended that 
could be best spent elsewhere. In the case 
of pattern coins and experimental is
sues, together with some medal issues, 
there is no possibility of the Smithso
nian acquiring them because the speci
mens are not released from the Mint. 

With the President's permission, I ask 
unanimous consent to include at this 
point in the RECORD a commentary which 
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explores the issue thoroughly, and ex
plains a bit more about the history of 
pattern coins, experimental issues and 
t.rial strikes. The first is an extract 
from "Toward a Revision of the Mint
ing and Coinage Law of the United 
States " authored by David L. Ganz, the 
able l~gislative counsel of the American 
Numismatic Association. While the arti
cle is extensive and covers the whole of 
the minting and coinage law, the section 
I would like to include here relates to 
pattern coins and the legislating of their 
transmittal to the Smithsonian. The 
article was first published in the Cleve
land State Law Review last year, and 
is currently being reprinted in the Nu
mismatist, monthly journal of the Amer
ican Numismatic Association. 

In conclusion, Mr. President, I urge 
the adoption of this legislation and 
hope for prompt consideration during 
this session of Congress. 

There being no objection, the excerpt 
and bill were ordered to be printed in 
the REcORD, as follows: 
EXTRACT F'ROM 'TOWARD A REVISION OF THE 

MINTING AND COINAGE LAWS OF THE UNITED 

STATES" 
(By David L. Ganz) 

3. PATTERN COINAGES AND EXPERIMENTAL AND 
TRIAL STRIKES 

Pattern coinages, experimental issues, and 
trial strikes represent American monetary 
history-a. twilight heritage reflected in the 
coinage and minting laws since the Mint was 
organized in 1792. As Patterson DuBois 
noted in an early article, pattern issues are 
"half-forgotten witnesses ... [to] the im
practical schemes of visionaries and hobby
ists-a · ··ale of national deliverance from 
minted evil ... the tale of what might have 
been.'" 340 

Throughout the long history of patterns, 
trial strikes, and experimental issues,3n there 
is strong evidence that coin collector interest 
in this fascinating field was tolerated, if not 
encouraged by Mint officia.ls.M2 In 1866 343 the 
first rules were adopted by the Mint to deal 
comprehensively with pattern issues.34' With 
particularity, the rules provided that no 
coins nor patterns were to be struck after the 
year of their date,345 that all were to be is
sued in their "proper metal," 346 and that 
patterns of experimental pieces were to be 
obtainable "within the year of [their] date 
but not after," 347 with standing orders for the 
same acceptable 34s at a price of three dollars 
in currency for all but precious metal pat
terns. These were valued at the cost of the 
bullion contained in the coins plus a. three 
dollar charge.34o Interestingly, early Treasury 
Rules expressly permitted the Director of the 
Mint to send patterns to numismatic soci
eties incorporated in the United States, re
quiring payment only for the cost of precious 
meta.1.350 Most important in this early set of 
rules was that "profits ... are not to be the 
perquisite of any person holding a place in 
the mint," 355 a. statement probably necessary 
in the light of past practices at Philadelphia. 

The Coinage Act of 1873,= engineered by 
John Knox and Dr. Henry R. Linderman,a;;a 
was designed to codify existing law, as well 
as to pave new paths in the field. Dr. Lin
derman served as first Director of the Bu
reau of the Mint. During his five year ten
ure, the coinage act he helped create was 
first tested and tried. In May, 1874 3.14 Lin
derman promulgated regulations governing 
the striking and sale of certain specimen 
pieces. In pertinent part they provided that 
the Superintendent of the Philadelphia 
Mint "shall have general supervision of the 

Footnotes at end of article. 

manufacture of medals and the striking of 
proof and pattern pieces." a:;o 

In amplification of the rules of 1866, also 
promulgated by Linderman,306 the 1874 regu
lations required that the hubs of pattern 
dies be destroyed at the end of each year.307 

The 1874 regulations expressly permitted 
the sale of proof and pattern coins at prices 
established by the Superintendent of the 
Mint with the approval of the Director.358 

With particularity, the regulations provided 
further that " [ n) o coins or patterns shall 
be struck after the year of their date, or in 
any other metal or alloy than that in which 
the coin is issued or intended to be is
sued," aoo and that "[w]hen a pattern piece 
is adopted and used 1n the regular coinage 
in the same year, it will then be issued as 
a proof at a. price near its current value." 360 

These provisions were further amplified 
by an 1881 regulation :Jill which provided 
that pattern pieces could be struck and sold 
subject to the earlier regulations when au
thorized by the Director of the Mint,:lll2 at 
a price fixed by the Superintendent and ap
proved by the Director 363 as long as the 
coins or pattern pieces were struck within 
the year of their date in the appropriate 
metal or alloy,- and as long as the dies for 
production were defaced at the end of the 
calendar year. By the regulations of Jan
uary 17, 1887,365 the Director made a sub
stantive change by requiring that no pat
tern pieces could be coined nor dies ex
ecuted in denominations other than those 
used for general circulation during the 
year.- The practice of permitting the Su
perintendent of the Philadelphia Mint to 
furnish patterns to incorporated numis
matic societies were continued,367 with the 
usual provision requiring payment in bul
lion cost only for precious metal.368 

Dr. Linderman died in 1879. To mise 
funds for his widow and son, a significant 
portion of his collection of coin patterns 
was put up for public auction eight years 
later. Bangs and Company set the auction 
for June 28, 1887, but the government in· 
tervened and prevent~l the sale.389 

On July 1, 1887, Director of the Mint 
James P. Kimball issued a formal circular 370 

with the approval of Treasury Secretary 
c. s. Fairchild which misstated the previous 
regulations,= and while quoting accurately 
from the Coinage Act of 1873 and the Re
vised Statutes, misinterpreted the legislative 
history behind those sections which regu
lated the denominations, standards, and 
weights of coinage. In pertinent part, the 
circular stated that "the emmission [sic] of 
impressions of experimental dies whether in 
soft metal or in metal of the same weight 
and fineness proper to coins of the same 
denomination, is unlawful except in the case 
of pattern pieces ... [which] are coined for 
general circulation during the calendar year 
of their date." 372 The circular further stated 
that the impression taken from any experi
mental dies was required to be destroyed. 
These requirements were mistakenly ascribed 
by the circular as coming from the May 14, 
1874 regulations,373 which it is evident they 
did not. 

In addition, the circular suggested that 
"the striking of a piece in semblance of a 
United States coin in a metal or alloy, or of 
a weight and fineness other than prescribed 
by law is in violation of Section 5460 of the 
Revised Statutes," 3" a statute designed to 
prevent deba-sement of coinage and no 
more.a7;; The Direotor invoked section 3517 of 
the Revised Statutes 37G in tandem with sec
tion 5461, which he alleged prohibited the 
"emission or offer for sale or exchange of 
any impression from any die of a coin of the 
United States, or of a proposed coin of the 
United States, bearing a legend as of a coin 
of the United States, but with a. device or 
devices not authorized by law." 377 In the 
same connection, Kimball noted that"[n)o 
impression from any coinage die of the 

United States struck in other metal than 
that authorized by law, or of a weight and 
fineness other than that prescribed by law 
(Revised Statutes [ § §) 3513,378 3514,m 
3515 380), nor pattern piece bearing a legend 
of a coin of the United States, and bearing 
a device or devices not authorized by law 
(Revised Statutes [§§] 3516,381 3517,382 Mint 
Regulations 383), should be in existence longer 
than required for the lawful purpose for 
which it was authorized to be struck.'' 384 

Kimball'& argument was structured upon 
the premise that coin-debasement and coun
terfeiting statutes, coupled with provisions 
specifying which coins might be struck, their 
required inscriptions. and the appropriate 
alloy, militated against the issuance of pat
terns. To bolster his argument, he cited a 
further provision which stated that no coins 
of any metal or type could be issued unless 
m conformity with the requirements of the 
Coinage Act of 1873.385 

The legislative history of the sections of 
the Revised Statutes cited by Director Kim
ball indicate a contrary result to that 
advanced by the Director. The Coinage Act 
of 1873, codified in the Revised Statutes and 
later in Title 31 of the United States Code, 
specified in section 15 that the silver coins 
of the United States were to be certain 
enumerated denoxninations, while section 
16 imposed t<he same requirement for minor 
coins. The effect of these provisions on the 
handling of pattern pieces, however, must 
be evaluated through reference to section 
17 of the 1873 Act, which prohibited the 
issuance of coins other than in the denom
inations, standards, and weights set forth in 
the Act. The legislative history of section 17 
makes it clear that while these sections were 
designed to eliminate the silver dollar and 
other issues from Mint production and to 
prohibit any future deposits of silver for 
domestic circulation following the Mint's 
conversion of the bullion to coin, they were 
never intended to regulate the production 
and disposition of pattern pieces. 

Concededly, it was within the power of 
the director of the Mint to issue regulations 
banning pattern ownership in futuro, but 
the retroactive application was not only 
arbitrary but unjustified. Regulations were 
subsequently issued in 1888 386 which effec
tively ended pattern strike acquisitions by 
collectors. Section 15 of these regulations 
required that "[a]ll experimental and trial 
pieces shall be struck by the engraver from 
planchets furnished by the coiner upon 
requisition by the Superintendent for a 
specific number of pieces," while section 16 
declared it to be a misdemeanor for an offi
cer or employee of the Mint to strike either 
by hand or by machinery a coin of the 
United States or a dated pattern or experi
mental piece after the year of its date. The 
second subsection prohibited utilization of 
any coin in other than the prescribed metal 
and fineness. Finally, the fourth subsection 
provided that experimental pieces of pro
posed denominations were to be struck in 
proper metals and alloys which, if not 
adopted for regular coinage during the year 
of striking, were to be defaced and melted. 

Notwithstanding the explicit regulations, 
numerous patterns are known to ha-ve been 
struck thereafter, as well as experimental 
and trial strikes. These pieces include the 
1933 double eagle, the 1942 plastic cents, 
the 1964-dated silver peace dollar, the 1965 
pattern clad-coinage, the 1974 aluminum 
cents, and the 1975-1976 small-size dollar 
patterns in a multitude of sizes and shapes. 
The Mint claims never to have released 
these patterns. Most earlier issues, such as 
the 1913 Liberty nickel, may be traced to 
public or surreptitious sales by officials or 
employees of the Mint. 

There is little in the way of precedent to 
guide the framing of legislation for this 
area. The controversies concerning the 



5236 CONGRESSIONAL RECORD- SENATE March 15, 1979 

estates of Dr. Linderman in 1887,387 and that 
of a. well-known coin dealer in 1910,388 were 
both settled without trial. One double eagle 
dated 1933 was seized by t he government in 
an action upheld by the courts,389 but the 
result might be d11Ierent today in an era 
of legalized private gold ownership.390 
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s. 682 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SEc. 1. That two specimens of all pattern 
coins, trial strikes, experimental pieces, minor 
coin, subsidiary coin, dollars, proof or speci
men sets, foreign coins, medals, and mint sets 
produced by the Bureau of the Mint at its 
several facilities, whether or not intended 
for circulation, shall be transmitted to the 
Smithsonian Institution for inclusion in the 
national numismatic collection. 

SEc. 2. At the discretion of the Secretary 
of the Treasury, other specimens of the pieces 
enumerated in section one of this Act may be 
lent for exhibition purposes, under such 
terxns, conditions and regulations as the Sec
retary may prescribe, to non-profit educa
tional associations, societies, and museums, 
and to such other groups as the Secretary 
may direct. 

SEc. 3. This Act shall be effective immedi
ately upon enactment, Provided however, to 
the extent feasible, the Secretary shall cause 
the Bureau of the Mint to transmit to the 
Smithsonian Institution national numis
matic collection such patterns, trial strikes 
and experimental issues of the 26.5 milli
meter (1.043 inch) dollar coin authorized 
by Public Law 95-447 as may be available, in 
quantities prescribed in section one of this 
Act.e 

By Mr. COHEN: 
S. 683. A bill to establish the North 

Country National Scenic Trail located in 
portions of New York, Pennsylvania, 
Ohio, Michigan, Wisconsin, Minnesota, 
and North Dakota, as a component of 
the National Trails System; to the Com
mittee on Energy and Natural Resources. 
NORTH COUNTRY NATIONAL SCENIC TRAIL ACT 

OF 1979 

• Mr. COHEN. Mr. President, today I 
am introducing at the request of the In
ternational Backpackers Association, a 
bill which would establish the North 
Country Trail as the first east-west 
long-distance foot trail as part of the 
National Trails System. 

This bill would create a 3,246-mile 
trail extending from the Appalachian 
Trail in Vermont through the States of 
New York, Pennsylvania, Ohio, Michi
gan, Wisconsin, and Minnesota to the 
proposed Lewis and Clark Trail in North 
Dakota. 

The North Country Trail was recom
mended for inclusion in the National 
Trails System following a 7-year study by 
the Department of the Interior. Accord
ing to 1970 census figures, it is within a. 
2-hour drive of 50 million people, and 
within a half day's drive of nearly half 
of the Nation's population. 

I hope to see quick consideration for 
this bill during this session. 

I ask unanimous consent that this bill 
be printed in the RECORD. 

There being no objection, this bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 683 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assemble4, That this 
Act may be cited as the "North Country Na
tional Scenic Trail Act of 1979". 

SEc. 2. There is hereby established as a 
component of the National Trails System, 
created b y the Act of October 2, 1968 (82 Stat. 
919; 16 U.S.C. 1241), the North Country Na
tional Scenic Trail, a corridor of approxi
mately three thousand two hundred miles, 
extending from eastern New York State to 
the vicinity of Lake Sakakawea in North Da
kota following the approximate route de
picted on the map, identified as "Proposed 
North Country Trail-Vicinity Map" in the 
Department of the Interior North Country 
Trail Report dated June 1975: Provided, (1) 
that only those segments of the corridor lo
cated within exterior boundaries of federally 
administered areas are established as the 
North Country National Scenic Trail by this 
Act; and (2) that segments outside of the 
exterior boundaries of federally administered 
areas may be established as part of the 
North Country National Scenic Trail upon 
application to the appropriate Secretary by 
the State or local governmental agencies or 
private interests involved if such segments 
meet the criteria established in the National 
Trails System Act and are administered by 
such agencies or interests without expense 
to the United States. 

SEc. 3. Within three years after the date of 
enactment of this Act, the Secretary of the 
Interior shall select for the North Country 
National Scenic Trail a right-of-way, which 
shall be located within the corridor depicted 
on the map referred to in section 2. The lo
cations and the width of such rights-of-way 
across Federal lands under the jurisdiction 
of another Federal agency shall be by agree
ment between the head of that agency and 
the appropriate Secretary. In selecting the 
location and rights-of-way for non-Federal 
segments of the trail, the Secretary of the 
Interior shall obtain the advice and assist
ance of the States, local governments, pri
vate organizations, and landowners and land 
users concerned. After the final route of the 
trail has been published in the Federal Reg
ister, the ten-mile wide planning corridor 
used in selecting that route shall cease to 
exist. The Secretary of the Interior shall de
velop guidelines for the acquisition, develop
ment, management, and maintenance of the 
trail with the advice and assistance of the 
Secreta-ry of Agriculture and other affected 
Federal, State, and local agencies and organi
zations. 

SEc. 4. The Secretary of the Interior shall, 
within one year after the date of enactment 
of this Act, further study and report to the 
Congress his recommendations regarding the 
feasibility and desirability of establishing a 
connecting trail bet ween the North Country 
National Scenic Trail authorized by this Act 
and the Appalachian National Scenic Trail. 

SEc. 5. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions o! this Act.e 
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By Mr. MAGNUSON: 
s. 684. A bill to establish an equitable 

and comprehensive liability regime for 
the marine transportation of oil by ves
sel, and for other purposes; to the Com
mittee on Commerce, Science, and 
Transportation. 
OIL TRANSPORTATION BY VESSEL LIABILITY ACT 
e Mr. MAGNUSON. Mr. President, to
day I am introducing a bill that would 
establish an equitable and comprehensive 
liability scheme for vessels transporting 
oil. This is a problem that has existed 
without adequate resolution for decades. 
The root of the problem is the 1851 Lim
itation of Liability Act, which limits the 
liability of a tanker owner for an oilspill 
to the value of the vessel after the ac
cident. As the Torrey Canyon, Argo Mer
chant, and Amoco Cadiz disasters vividly 
demonstrate, this could well result in no 
liability for the tanker owner. 

Although there is Federal legislation 
in place that deals with the cleanup of 
oilspills, existing law still does not deal 
adequately with third-party damages. 
Damaged parties may still have no 
means to be compensated for their losses 
that result from an oilspill. 

Mr. President, the bill that I am intro
ducing today does not deal with the ques
tion of what is or is not pollution. It does 
not deal with what is or is not a legal oil 
discharge into our waters. This bill deals 
with the legal liability questions that 
arise after there has been an oilspill, and 
what the various rights and duties of the 
various affected parties are. It differs 
from legislation that has been introduced 
in previous Congresses in that it deals 
only with vessels. It does not deal with 
facilities; it does not touch on the prob
lems of ground water pollution; and be
cause nobody has yet found a workable, 
reasonable solution to hazardous sub
stances, the bill does not include them in 
its coverage. Of course, the hazardous 
substance controversy appears to focus 
on facilities more than vessels anyhow. 
In short, the bill is intended to deal only 
with the liability of vessels transport
ing oil. 

Mr. President, this bill works from 
concepts which are not new in nature. 
Briefly, it would establish a strict, but 
limited, scheme of liability for any ves
sel carrying oil, which causes an oil pol
lution incident. If that limited liability 
is exceeded, then a fund, which is consti
tuted from a fee imposed on the oil 
cargo, will be available to fully compen
sate all damaged parties. This could be 
analogized to a risk-sharing scheme, 
whereby the vessel owner bears the ini
tial <and substantial) legal responsibil
ity for the consequences of a spill, and 
the cargo owner is responsible for the 
balance of damages that result from ma
jor catastrophes. In those instances 
where the source of a spill is unknown, 
the cargo fund is responsible for fully 
compensating the injured parties. 

Up until the present time, it has been 
decided that innocent parties-the prop
erty owner or the fisherman-should bear 
the costs of oil pollution damage from 
tanker operations. This state of the law 
cannot be allowed to continue. It is in
adequate, illogical, and inequitable. This 

bill would change this situation and shift 
the economic responsibility for such 
spills to those who directly benefit from 
the carriage of oil by vessel-the ship
owner, the oil industry, and ultimately, 
the oil consumer. 

Mr. President, this bill is lengthy, and 
I will not attempt to explain all of its 
provisions at this time. Briefly, after 
stating the bill's policies and definitions, 
section 4 sets forth what the liability of 
a vessel carrying oil is. Section 5 sets 
forth the recoverable damages and elig
ible claimants. Section 6 and 7 establish 
the oil cargo liability fund and the 
fund's fee structure. Section 8 gov
erns the Government's subrogation 
rights, and section 9 sets forth some 
lengthy, but hopefully useful, claims pro
cedures. Section 10 sets forth the vessel's 
financial responsibility obligations. The 
remainder of the bill is more technical in 
nature, covering public access to infor
mation, court actions, enforcement, and 
relationship to other law. 

Mr. President, there is no excuse for 
the Congress to allow the present liabil
ity scheme for tankers and other vessels 
to continue. Those parties that may be 
damaged by oilspills from such vessels 
and find that they have no legal recourse 
for compensation have every right to be 
astonished that Congress has not ad
dressed this problem. The bill I am intro
ducing would remedy this gross legal 
deficit in our laws. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 684 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Oil Transportation 
by Vessel Liability Act". 
SEC. 2. DECLARATION OF POLICY. 

(a} FINDINGS.-The Congress finds and de
clares the following: 

(1) Existing admiralty law governing the 
liability of vessels carrying oil is inadequate, 
inequitable, and outdated. 

(2) The legal rules applicable to vessel 
liability for oil pollution need to be ration
alized and reformed to assure that adequate 
and timely compensation is available to all 
damaged parties, and to establish uni!orrn 
legal criteria with which vessels are to com
ply. 

(b) PuRPOSEs.-It is the purpose of the 
Congress in this Act to--

( 1) impose strict liability on vessels 
transporting oil for all damages resulting 
from a discharge o! oil !rom such vessels; 
and 

(2) provide adequate sources of compen
sation and an expeditious procedure to com
pensate all persons damaged by the marine 
transportation o! oil. 
SEC. 3. DEFINITIONS. 

As used in this Act, unless the context 
otherwise requires, the term-

(1) "barrel" means 42 United States gal
lons at 60 degrees Fahrenheit; 

(2) "claim" means a claim, made in writ
ing for a sum certain, for compensation un
der this Act for damages or cleanup costs 
resulting from a discharge of oil; 

(3) "cleanup costs" means all actual and 
reasonable costs incurred by any person 
in-

(A) removing or attempting to remove oil 
resulting !rom an incident; or 

(B) taking other measures after an inci
dent has occurred to prevent, reduce, or mlti
gate oil damages to private property, or pub
lic health, property, or welfare resulting !rom 
such incident, including shorelines, beaches, 
or natural resources; 

(4) "damages" means damages !or whioh 
compensation may be claimed, other than 
cleanup costs, as set forth in section 5; 

(5) "discharge" includes any spilling, leak
ing, pumping, pouring, emptying, or dump
ing o! oil, however caused-

( A) in an unlawful quantity or at an un
lawful rate-

(i) in or on the navigable waters or their 
connecting or tributary waters within the 
United States or immediately adjacent 
thereto; or 

(11) in or on the waters of the contiguous 
zone established by the United States under 
Article 24 o! the Convention on the Territo
rial Sea and the Contiguous Zone ( 15 UST 
1606); or 

(B) in or on the waters o! the high seas 
outside the territorial limits of the United 
States-

(!) when discharged 1n connection with 
activities conducted under the Deepwater 
Port Act o! 1974, as amended by this Act (33 
u.s.c. 1501 et seq.); 

(11) which may cause injury to or loss of 
natural resources belonging to, appertaining 
to, or under the exclusive management au
thority of, the United States; or 

(iii) when such oil was discharged !rom a 
ship which received such oil at the terminal 
of the pipeline authorized by the Trans
Alaska Pipeline Authorization Act, as 
amended by this Act (43 U.S.C. 1651 et seq.), 
!or transportation to a port in the United 
States, and was discharged !rom such ship 
prior to being brought ashore in such a port; 
or 

(C) in or on the territorial sea, internal 
waters, or adjacent shoreline, o! a foreign 
country, i! damages and cleanup costs are 
recoverable by a foreign claimant under sec
tion5; 

(6) "fund" means the Oil Cargo Liab111ty 
Fund established pursuant to section 6; 

(7) "incident" means any occurrence, or 
series o! occurrences, involving one or more 
vessels, which causes, or poses an imminent 
threat of, a discharge o! oil; 

(8) "insurer" means any person who pro
vides, in accordance with section 10, evi
dence of financial responsibility !or the 
owner or operator o! a vessel; 

(9) "natural resources" means land, fish, 
wildlife, biota, air, water and other such re
sources owned, managed, held in trust or 
otherwise controlled by the Federal Govern
ment (including the f.shery resources o! the 
fishery conservation zone established by sec
tion 101 o! the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1811)), 
any State or local government, or any foreign 
government; 

(10) "oil" means oil of any kind (except 
animal or vegetable oils), in any !arm, in
cluding petroleum, fuel oil, sludge, all re
fuse, and oil mixed with wastes other than 
dredge spoil; 

(11) "operator" means any person who is 
responsible for the operation, manning, vic
tualizing, and supplying o! a vessel or who 
charters by demise such vessel; 

(12) "owner" means any person holding 
title to, or in the absence o! title, any other 
indicia of ownership o!, a vessel, except that 
the term does not include a person who, 
without participating in the management or 
operation o! a vessel, holds indicia of owner
ship primarily to protect a security interest 
in such vessel; 

(13) "person" means an individual, a 
public or private corporation, partnership 
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or other association, or a governmental en
tity; 

(14) ''person in charge" means the in
dividual immediately responsible for the 
operation of a vessel; 

( 15) "public vessel" means a vessel which 
is owned, or chartered by demise, and oper
ated by the United States, any State or sub
division thereof, or any !"reign government; 
and is not engaged in commercial service; 

(16) "refinery" means a terminal which 
receives crude oil for the purpose of re
finement; 

(17) "Secretary" means the secretary of 
Transportation; 

(18) "State" means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the United States 
Virgin Islands, Guam, and any other com
monwealth, territory, or possession of the 
United States; 

(19) "terminal" means any permanently 
situated facULty which is located within the 
territorial limits of the United States; is not 
owned by any agency of the Federal Govern
ment; and receives oll in bulk directly from 
any vessel; and 

(20) "vessel" means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation through or on water. 
SEC. 4. LIABILITY OF VESSELS CARRYING OIL. 

(a) IN GENERAL.-Notwithstanding any 
other provisions of law, or rule of law, ac
cording to the following provisions of this 
section the owner and opera tor of a vessel 
(other 'than a public vessel) which is the 
source of, or poses an imminent t hreat of, a 
discharge of oll, shall be jointly, severally, 
and strictly liable for all damages and clean
up costs for which a claim is asserted under 
this _\ct. 

(b) LIMITS OF LIABILITY.-Except as pro
vided in subsection (c), the liability of the 
owner or operator of a vessel under subsec
tion (a), including cleanup costs incurred on 
behalf of such owner or operator, shall not 
exceed-

(1) $150 for each gross ton of any vessel 
which does not carry oll in bulk as cargo; or 

(2) $500,000 or $300 for each gross ton, 
whichever is greater, of any vessel which 
carries oil in bulk as cargo. 

(C) COMPLETE LIABILITY.-Notwithstanding 
the provisions of subsection (b), the liab111ty 
of the owner or operator of a vessel under 
subsection (a), including cleanup costs in
curred on behalf of such owner or opera tor, 
shall be the full extent of the damages and 
cleanup costs resulting from a discharge of 
oil if the-

(1) incident is caused by gross negligence 
or willful misconduct within the privity or 
knowledge of the owner or operator; 

(2) incident is caused by a gross or willful 
violation, by the owner or operator, of ap
plicable safety, construction, or operating 
standards or regulations of the Federal Gov
ernment; or 

( 3) owner or opera tor falls or refuses to 
provide all reasonable cooperation and assist
ance requested by the responsible Federal 
official in furtherance of cleanup activLties. 

(d) DEFENSES.-There shall be no liability 
under subsection (a)-

( 1) if the Incident 1s caused solely by
(A) an act of war, hostlllties, civll war, or 

insurrection, or by a natural phenomenon of 
an exceptional, inevitable, and irresistible 
character, and such incident could not have 
been prevented or avoided by the exercise of 
due care or foresight; or 

(B) an act or omission of a person other 
than (i} the claimant, (11} the owner or op
erator, (111) an employee or agent of the 
claimant, the owner, or the operator, or 
(iv} one whose act or omission occurs in con
nection with a contractual relationship with 
the claimant, the owner, or the operator; 

(2) if the incident occurs when the vessel 
is moored at a deepwater port; 

(3) as to a particular claimant, if the in
cident or loss is caused, in whole or in part, 
by the gross negligence or willful misconduct 
of that claimant; or 

(4) as to a particular claimant, to the ex
tent that the incident or loss is caused by the 
negligence of that claimant. 

(e) INTEREST.-(1) In addition to the dam
ages and cleanup costs for which claims may 
be asserted under this Act, and without re
gard to the limitation of liablllty provided for 
in subsection (b), the owner, operator, or in
surer of the vessel which is the source of a 
discharge of oil shall be liable to any claim
ant for interest on the amount paid in satis
faction of the claim, pursuant to section 6, 
for the period from the date upon which the 
claim was presented to such owner, operator, 
or insurer to the date upon which the claim
ant is paid, inclusive, less the period, if any, 
from the date upon which the owner, oper
ator, or insurer offers to the claimant an 
amount equal to or greater than that finally 
paid in satisfaction of the claim to the date 
upon which the claimant accepts that 
amount, inclusive. However, if such owner, 
operator, or insurer offers to the claimant, 
within 60 days after the date upon which the 
claim was presented, or after the date upon 
which advertising was commenced pursuant 
to section 9, whichever is later, an amount 
equal to or greater than that finally paid in 
satisfaction of the claim, then such owner, 
operator. or insurer shall be liable for the in
terest provided in this paragraph only from 
the date the offer was accepted by the claim
ant to the date upon which payment is made 
to the claimant, inclusive. 

(2) The interest provided for in paragraph 
(1) shall be calculated by the Secretary at 
the average of the highest rate for commer
cial and finance company paper of maturities 
of 180 days or less, obtaining on each of the 
days included within the period for which in
terest must be paid to the claimant, as pub
lished in the Federal Reserve Bulletin. 

(f) ADJUSTMENT OF LIMITs.-The Secretary 
shall, from time to time, report to the 
Congress on the desirability of and, where 
appropriate, recommendations on adjusting 
the limits of liability contained in this sec
tion. In considering any such recommenda
tion, the Secretary shall publish any pro
posed recommendation in the Federal Reg
ist er and provide 30 days for any interested 
pa:·ty to submit comments. 

(g) PRoHmiTioN .-No indemnification, 
hold harmless, or similar agreement shall be 
effective to transfer from the owner or op
erator of a vessel to any other person the 
liability provided for under this Act, other 
than as specified under the provisions of 
th1s Act. 
SEC. 5. RECOVERABLE DAMAGES AND CLAIMANTS. 

(a) DAMAGES.-Claims for damages for eco
nomic loss resulting from a discharge of 
oil may be asserted under this Act for: 

( 1) injury to, or destruction of, real or 
personal property; 

(2) loss of use of any real or personal 
property; 

(3) injury to, or destruction of, natural 
resources; 

(4) loss of use of any natural resources, 
without regard to ownership of such 
resources; 

( 5) loss of profits or impairment of earning 
capacity resulting from any damage to, or 
destruction of real or personal property, or 
natural resources; and 

(6) loss of tax, royalty, rental, or net prof
its share revenue by the Federal Govern
ment or any State or local government, for 
a period of not to exceed 1 year. 

(b) TRUSTEE OF NATURAL RESOURCES.-The 
President, or the authorized representative 
of any State, shall act on behalf of the 
public as trustee of the natural resources to 

recover for damages to such resources. Sums 
recovered shall be used to restore, rehabili
tate, or acquire the equivalent of such nat
ural resources by the appropriate agencies 
of the Federal Government, or such State. 

(C) FOREIGN CLAIMANTS.-Claims for COm
pensation for damages and cleanup costs 
may be made under this Act by any citizen 
of a foreign nation or by any foreign na
tion if such damages or cleanup costs re
sulted from a discharge of oil, or threat of a 
discharge of oil, from-

(1) an incident occurring in the navigable 
waters of the United States; or 

(2) a vessel carrying oil as cargo between 
two ports subject to the jurisdiction of 
the United States. 
SEC. 6. OIL CARGO LIABILITY FuND. 

(a) ESTABLISHMENT.-There is established 
in the Treasury of the United States a fund 
to be known as the Oil Cargo Liabll1ty Fund 
(hereinafter referred to as "the Fund"). 
The Fund shall be administered by the Sec
retary and the Secretary of the Treasury in 
accordance with the provisions of this Act. 
The Fund may sue and be sued in its own 
name. 

(b) CONTENT.-The Fund shall be con
stituted from-

( 1) an fees collected pursuant to section 7; 
(2) all moneys recovered through subro

gation under section 8; 
(3) interest on, and the proceeds from 

the sale of, special obligation bonds of the 
United States, as provided in subsection (e) ; 
and 

( 4) amounts received by the Secretary 
from the sale or issuance of notes or other 
obligations under subsection (f) . 

(C) LIABILITY OF THE FuND.-(1) Subject 
to the provisions of paragraph (2), the Fund 
shall be liable for an damages and cleanup 
costs for which a claim may be asserted 
under this Act, to the extent that the loss 
is not otherwise compensated on behalf of 
the owner or operator involved. 

(2) Except for cleanup costs incurred un
der the provisions of law specified in sub
section (d) (2) , there shall be no liability 
under paragraph ( 1)-

(A) where the incident is caused primarily 
by an act of war, hostllltles, civil war, or 
insurrection; 

(B) as to a particular claimant, where 
the incident or economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(C) as to a particular claimant, to the ex
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(d) DISBURSEMENTS.-The Secretary may 
use the money in the Fund solely for the 
following purposes: 

(1) The payment of any valid claim for 
danaages presented according to the provi
sions of this Act. 

(2) The payment of any valid claim for 
cleanup costs incurred by any claimant. 

(3) Adnainistrative and personnel costs 
of the Federal Government incident to ad
ministration of the fund, including costs re
lating to claims settlement, and adjudictory 
and judicial proceedings, whether or not 
such costs are recoverable under section 8, 
after appropriation in an appropriations Act. 

(4) After appropriation in an appropria
tions Act, the cost of assessing injury to or 
the destruction of natural resources result
ing from a discharge of oil, such assessment 
to be undertaken by the National Oceanic 
and Atmospheric Adnainistration. 

Moneys in the Fund shall be immediately 
available for payment of cleanup costs in
curred under subsections (c), (d) , or (1) of 
section 311 of the Federal Water Pollution 
Controi Act (33 U.S.C. 1321), section 5 of 
the Intervention on the High Seas Act (33 
U.S.C. 1474), or section 18(b) of the Deep
water Port Act of 1974, as amended (33 
U.S.C. 1517(b)), and may be obligated for 
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such purpose by any person so designated by 
the Secretary. 

(e) INVESTMENT.-The Secretary of the 
Treasury may invest any portion of the 
moneys in the Fund which the Secretary de
termines is not immediately required to meet 
the potential obligations of the Fund. Such 
investments shall be made only in interest
bearing special obligations of the United 
States. Any such obligations that are issued 
to the Fund may be redeemed at any time, in 
accordance with the terms of the special is
sue and regulations promulgated by the Sec
retary of the Treasury in cooperation with 
the secretary. The interest on, and the pro
ceeds from the sale of, any such obligations 
shall be credited to and form a part of the 
Fund. 

(f) INSUFFICIENCY.-If the money avail
able in the Fund is not sufficient to pay any 
amount which the Fund is obligated to pay 
under this Act, the Secretary shall issue to 
the Secretary of the Treasury notes or other 
obligations (only to such extent and in such 
amounts as may be provided for in appro
priations Acts) in such forms and denomi
nations, bearing such maturities, and sub
ject to such terms and conditions as the 
Secretary of the Treasury prescribes. Such 
notes or other obligations shall bear interest 
at a rate determined by the Secretary of the 
Treasury on the basis of the current average 
market yield on outstanding markehble ob
ligations of the United States on comparable 
maturities during the month preceding the 
issuance of such notes or other obligations. 
Any sums received by the Secretary through 
such issuance shall be credited to the Fund. 
The Secretary of the Treasury shall pur
chase any notes or other obligations issued 
under this subsection, and for this purpose 
such Secretary may use, as a public debt 
transaction, the proceeds from the sale of 
any securities issued under the Second Lib
erty Bond Act, as now or hereafter in force. 
The purposes for which securities may be 
issued under that Act are extended to in
clude any purchase of notes or other obliga
tions issued under this subsection. The Sec
retary of the Treasury may at any time sell 
any of the notes or other obligations so ac
quired under this subsection. All redemp
tions, purch9.ses, and sales of such notes or 
other obligations by the Secretary of the 
Treasury shall be treated as public debt 
transactions of the United States. 

(g) ANNUAL REPORT.-Within 6 months af
ter the end of each fiscal year, the Secretary 
shall submit to the Congress (1) a report on 
the administration of the Fund during such 
fiscal year, and (2) recommendations for such 
additional legislative authority as may be 
necessary to improve the management of the 
Fund and the administration of the liability 
provisions under this Act. 
SEC. 7. OIL CARGO LIABILITY FUND FEE. 

(a) ESTABLISHMENT OF THE FEE.-There is 
hereby established a fee, of not more than 
3 cents per barrel, to be levied on each 
barrel of crude oil received at any refinery 
from a vessel, and on each barrel of oil 
received at any terminal from a vessel for 
export from or entry into the United States. 
on on which a fee has been levied under 
this subsection shall not be subject to any 
subsequent such levy. 

(b) COLLECTION OF THE FEE.-The Secre
tary of the Treasury shall collect the fee 
established by subsection (a) from (1) the 
owner of any refinery receiving crude oil 
from a vessel, and (2) the owner of any 
terminal receiving oil from a vessel for export 
from or entry into the United States, 
whether for import or transfer to a foreign 
country. The person who owns such oil shall 
be obligated to reimburse the owner of such 
refinery or terminal, as the case may be, the 
full amount of the fee levied on the oil of 
that person and paid by the owner of the re
finery or terminal. 

(c) FEE ScHEDULE.-The Secretary of the 
Treasury, after consultation with appropri
ate Federal agencies, may promulgate and, 
from time to time, amend regulations relat
ing to the collection of fees under this sec
tion, including the establishment of a fee 
schedule. Any such fee schedule shall be de
signed to insure that the Fund is main
tained at a level which, along with all other 
moneys covered into the Fund, is sufficient 
to meet the obligations of the Fund, but 
in no case more than $250,000,000. No regu
lation establishing a fee schedule, or any 
amendment of such regulation, whether or 
not in effect, may be stayed by any court 
pending completion of judicial review of such 
regulation or amendment. 

(d) PENALTIES.-Any person who falls to 
collect or pay any fee required under this 
section shall be liable for ( 1) a civil penalty 
of not to exceed $10,000, to be assessed by 
the Secretary of the Treasury; (2) the 
amount of the fee required to be collected 
or paid; and (3) the amount of interest that 
would have been earned by such fee if it 
had been collected or paid when due and in
vested in special obligation of the United 
States. The Attorney General may, at the 
request of the Secretary of the Treasury, 
bring an action in the name of the Fund 
against any person who fails to pay any fee 
required under this section, or any amount 
for which such person is liable under this 
subsection. 

(e) ( 1) RECORDS.-The Secretary of the 
Treasury may, by regulation, require persons 
from whom fees are to be collected pursuant 
to this section to keep such records and docu
ments as the Secretary deems necessary. The 
Secretary of the Treasury and the Comp
troller General of the United States shall 
have access to such records and documents 
for the purpose of audit and examination. 

(2) Any person who falsifies records or 
documents required to be kept under any 
regulation promulgated under this subsec
tion shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 
SEC. 8. SUBROGATION. 

(a) GENERAL.-Any person, including the 
Fund, who pays compensation pursuant to 
this Act to any claimant for damages or 
cleanup costs resulting from an incident, 
shall be subrogated to all rights, claims, and 
causes of action for such damages and 
cleanup costs as such claimant has under 
this Act or any other law. 

(b) ACTION To RECOVER.-Upon request of 
the Secretary, the Attorney General shall 
commence an action on behalf of the Fund 
to recover any compensation paid by the 
Fund to any claimant pursuant to this Act, 
and, without regard to the limitation of li
ability provided for in section 4(b), all costs 
incurred by the Fund by reason of the claim, 
including interest, administrative and adju
dicative costs, and attorney's fees. Such an 
action may be commenced against any owner, 
operator, or insurer, or against any other 
person who is liable, pursuant to any law, to 
the compensated claimant or to the Fund, 
for damages for which the compensation was 
paid. 
SEC. 9. CLAIMS PROCEDURES. 

(a) IN GENERAL.-The Secretary shall pre
scribe, and may from time to time amend, 
regulations for the filing, processing, settle
ment, and adiudication of claims under this 
Act, including uniform procedures and 
standards for the appraisal and settlement of 
claims against the Fund. 

(b) NoTIFICATION.-The person in charge of 
a vessel which is involved in an incident shall 
immediately notify the Secretary of the in
cident as soon as he has knowledge thereof. 
Notification received pursuant to this sub
section, or information obtained by the ex
ploitation of such notification, shall not be 

used against any such person or his employer 
in any criminal action, other than an action 
involving prosecution for perjury or for giv
ing a false statement. 

(C) IDENTIFYING THE SOURCE OF AN INCI
DENT.-When the Secretary receives informa
tion, pursuant to subsection (b) or other
wise, of an incident which involves a dis
charge of oil, the Secretary shall, where 
possible-

(I) identify the source of such discharge; 
and 

(2) immediately notify the owner, opera
tor, and insurer of the vessel which is the 
source of such discharge of such identifica
tion. 

(d) ADVERTISEMENTS.-(!) If the source of 
a discharge of oil, identified by the Secretary 
under subsection (c), is a private vessel, then 
the owner, operator, or insurer of such ves
sel shall, within 15 days after being notified 
by the Secretary of such identification, begin 
to advertise such identification along with a 
description of the procedures to be followed 
for presenting claims to the owner, operator, 
or insurer, except that such owner, operator, 
or insurer shall not have the duty of making 
such advertisement if-

(A) such owner, operator, or insurer de
nies liab111ty for such discharge of oil; and 

(B) notifies the Secretary of such denial 
within 10 days after receiving notice from 
the Secretary of such identification. 
Any owner, operator, or insurer who denies 
liability for a discharge of oil, as provided 
in this subsection, and who is subsequently 
found to be liable for the damages or clean
up costs resulting from such discharge, shall 
be liable, in addition to whatever other such 
costs or damages for which they might be 
liable, for the costs of making the advertise
ments he otherwise should have made under 
this subsection. 

(2) The Secretary shall make advertise
ments of a discharge of oil, along with a de
scription of the procedures to be followed 
in presenting claims to the Fund, where-

(A) the source of the discharge is from a 
public vessel; 

(B) the Secretary is unable to identify the 
source of the discharge; or 

(C) the owner, operator, and insurer each 
deny liability for the discharge of oil. 

(3) Advertisements made under the pro
visions of this subsection shall-

(A) begin within 15 days after the date 
the Secretary notifies the owner, operator, or 
insurer of the identification under subsection 
(b), or within 15 days after the Secretary de
termines that the source of the discharge 
cannot be identified or the source is a public 
vessel; 

(B) continue for at least 30 days there
after: and 

(C) be carried in a newspaper of general 
circulation in the vicinity of the discharge 
for which such advertisement is being made. 

(e) PRESENTATION OF CLAIMS.-(!) Except 
as provided in paragraph (2}, all claims shall 
be first presented to the owner, operator, or 
insurer of the vessel which is the source of 
the discharge of oil resulting in the cleanup 
costs or damages for which such claim is pre
sented. 

(2) Claims shall be first presented to the 
Fund-

(A) if the Secretary has advertised or 
otherwise notified claimants in accordance 
with subsection (d) (2); or 

(B) by any owner or operator for cleanup 
costs incurred on behalf of such owner or 
operator if such owner or operator-

(!) is entitled to a defense to liabiUty 
under section 4 (d) , or 

(ii) is entitled to a limitation or llablllty 
under section 4 (b) and the claim is only for 
the amount of cleanuo costs incurred in ex
cess of such limit of liabllity. 

(3) If a claim is presented in accordance 
with paragraph (1) and-
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(A) the person to whom the claim is pre

sented denies all liab111ty for the claim, for 
any reason; or 

(B) the claim is not settled by any person 
by .payment to the claimant within 60 days 
after the date upon which (i) the claim was 
presented, or (ii) advertising was commenced 
pursuant to subsection (d) (1), whichever is 
later; 
then the claimant may elect to commence 
an action in court against the owner, oper
ator, or insurer involved, or to present the 
claim to the Fund, such election to be irre
vocable and exclusive. 

( 4) If a claim is presented in accordance 
with paragraph ( 1), and full and adequate 
compensation in unavailable, either because 
the claim exceeds a limit of liability invoked 
under section 4(b) or because the owner, 
operator, and insurer involved are financially 
incapable of meetiing their obligations in 
full , a claim for the uncompensated dam
ages may be presented to the Fund. 

(5) If a claim which has been presented to 
any person, pursuant to paragraph (1), is 
being presented to the Fund, pursuant to 
paragraph (3) or (4), that person to whom 
the claim was first presented, at the request 
of the clatmant, shall transmit the claim and 
supporting documents to the Fund. The Sec
retary may, by regulation, prescribe the doc
uments to be transmitted and the terms un
der which they are to be transmitted. 

( 6) If the Fund-
(A) denies all liab111ty for a claim, for 

any reason, presented to it under paragraph 
(2), (3), or (4); or 

(B) does not settle such a claim by pay
ment t o the claimant within 60 days after 
the dat e upon which (i) the claim was pre
sented to the Fund, or (11) advertising was 
commenced pursuant to subsection (d) (2), 
whichever is later; 
then the claimant may submit the claim to 
the Secretary for settlement, except that a 
claimant who has presented a claim to the 
Fund pursuant to paragraph (2) may elect 
to commence an action in court against the 
Fund in lieu of submission of the claim to 
the Secretary for settlement, that election 
to be irrevocable and exclusive. 

(f) SETTLEMENT OF CLAIMS.-(1) Except as 
provided in paragraph (2), the Secretary 
shall use the faci11ties and services of private 
insurance and claiiru; adjusting organiza
tions or State agencies in processing claims 
against the Fund and may contract to pay 
compensation for those facilities and serv
ices. Any contract made under the provisions 
of this paragraph may be made without re
gard to the provisions of section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
upon a showing by the Secretary that adver
tising is not reasonably practicable. Not
withstanding any other provision of law, the 
Secretary may make advance payments to a 
contractor for services and fac11lties , and the 
Secretary may advance to the contractor 
funds to be used for the payment of claims. 
The Secretary may review and audit claim 
payments made pursuant to this subsection. 
A payment to one claimant for a single claim 
in excess of $100,000, or payment of two or 
more claims of one claimant aggregating in 
excess of $200,000, shall be first approved by 
the Secretary. When the services of a State 
agency are used in processing and settling 
claims, no payment may be made on a claim 
asserted on or on behalf of that State or any 
of its agencies or subdivisions unless the 
payment has been approved by the Secretary. 

(2) To the extent necessitated by extra
ordinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed
eral personnel to process claims against the 
Fund. 

(g) CLAIMS SETTLEMENTS BY THE SECRE
TARY.-(!) Upon receipt or a request to settle 
claims under the provisions of subsection 

(e) (6), the Secretary shall refer such claim 
to either an administrative law judge, ap
pointed under section 3105 of title 5, United 
States Code, or to a panel appointed by the 
Secretary as provided under subsection (h). 
Upon referral of a claim, the administrative 
law judge or panel, as the case may be, shall 
adjudicate such claim and render a decision 
on the record after an opportunity for an 
agency hearing. 

(2) In any proceeding conducted by an ad
ministrative law judge or panel under the 
provisions of this subsection, the presiding 
officer may require by subpena any person to 
appear and testify or to appear and produce 
books, papers, documents, or tangible things 
at a hearing or deposition at any designated 
place. Subpenas shall be issued and enforced 
in accordance with procedures in section 
555(d) of title 5, United States Code, and 
rules promulgated by the Secretary. If a 
person falls or refuses to obey a subpena, the 
Secretary may invoke the aid of the district 
court of the United States where the person 
is found, resides, or transacts business in 
requiring the attendance and testimony of 
the person and the production by him of 
books, papers, documents, or any tangible 
things. 

(3) A hearing conducted under this subsec
tion shall be conducted within the United 
States judicial district within which the 
cleanup costs were incurred or the damage 
complained of occurred, or, if such costs were 
incurred or such damage occurred within 
more than one district, in any of the affected 
districts, or, if such costs were incurred or 
such damage occurred outside any district, 
in the nearest district. 

(4) The decision of the administrative law 
judge or panel under this subsection shall be 
the fiinal order of the Secretary, except that 
the Secretary, in his discretion and in ac
cordance with rules which he may promul
gate, may review the decision upon his own 
initiative or upon exception of the claimant 
or the Fund. 

(h) JuDICIAL REVIEW.- ( 1) Any party who 
suffers legal wrong or who is adversely af
fected or aggrieved by any final order, act 
or omission of the Secretary under this Act 
may, not later than 60 days after the date of 
publication of such order, or not later than 
60 days after such act or omission occurred 
or should have occurred, petition of judicial 
review of such order in the appropriate 
United States district court. 

(2) In the case in which (A) the person 
responsible for the discharge of oil, or (B) 
the Fund, seeks judicial revi "W under this 
section, attorneys fees and court costs shall 
be awarded to the claimant if the final order 
of the Secretary under subsection (g) (4) is 
upheld. 

(i) ESTABLISHMENT AND APPOINTMENT OF 
PANELs.-(1) The Secretary is authorized to 
establish, from time to time, and to appoint 
the members of, panels to settle claims sub
mitted to him under subsection (e) (6). A 
panel established under this subsection shall 
terminate 180 days after it was established.-

(2) Each panel shall consist of three mem
bers, at least one of whom (who shall be the 
presiding member) shall be qualified to con
duct adjudicatory proceedings. Each member 
of the panel shall be appointed from among 
individuals who, by their education, training, 
or experience, are competent to evaluate and 
assess property damage and the economic 
losses resulting therefrom. Each panel mem
ber, in addition, may be appointed without 
regard to whether such member is or has 
been employed by any governmental entity, 
except members of the staff administering 
the Fund shall not be appointed to any panel. 

(3) Each member or a panel who is not 
otherwise employed by the Federal Govern
ment shall be entitled to receive compen
sation of $100 per day (including travel
time) for each day during which he is en-

gaged in the actual performance of the duties 
of the panel. Each member of a panel who 
is an employee or officer of the Federal Gov
ernment shall serve on a panel without addi
tio~al compensation therefor. In addition, 
While away from their homes or regular 
places of business in the performance of the 
duties of the panel, each member of a panel 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, according to 
the provisions of chapter 57 of title 5, United 
States Code. 

(4) The provisions of chapter 11 of title 18 
United States Code, and of Executive Orde; 
11222, as amended, regarding special Gov
ernment employees, shall apply to each panel 
member who is not otherwise employed by 
the Federal Government. 

( 5) Each member of a panel, and the 
administrative law judge, to which a claim 
is referred under subsection (g), shall be a 
resident of the United States judicial district 
within which the cleanup costs were in
cur~ed or the damage complained of occurred, 
or, 1f such cleanup costs were incurred or 
such damage occurred within more than one 
district, of any of the affected districts, or, 
if such cleanup costs were incurred or such 
damage occurred outside any district, of the 
nearest district. 

(j) NOTICE OF ACTIONS.-(1) In any action 
brought against an owner, operator, or in
surer, both the plaintiff and defendant shall 
serve a copy of the complaint and all sub
sequent pleadings therein upon the Fund at 
the same time as those pleadings are served 
upon the opposing parties. The Fund may 
intervene in any such action as a matter of 
right. If the Fund receives from either the 
plaintiff or the defendant notice of such an 
action, the Fund shall be bound by any judg
ment entered therein, whether or not the 
Fund was a party to the action. 

(2) In any action to which the Fund is 
a party, if the owner, operator, or insurer 
admits liability under this Act, the Fund, 
upon its motion, shall be dismissed there
from. 

( 3) If neither the plaintiff nor the de
fendant gives notice of such an action to the 
Fund, the limitation of liab111ty otherwise 
permitted by this Act shall not be available 
to the defendant, and the plaintiff shall not 
recover from the Fund any sums not paid 
by the defendant. 

(4) In any action brought against the 
Fund, the plaintiff may join any owner, 
operator, or insurer, and the Fund may im
plead any person who is or may be liable to 
the Fund under any provision of this Act. 

(k) DmECT ACTION.-In defending any 
claim asserted directly against any insurer 
of an owner's or operator's liability under 
this Act, such insurer-

( I) shall be entitled to Invoke all rights 
and defenses which would be available to 
the owner or operator und·er this Act; and 

(2) shall not be entitled to invoke any 
other defense which he might have been 
entitled to invoke in proceedings brought 
by the owner or op-erator against him. 

(1) EXPIRATION DATES.-NO claim may be 
presented, nor may an action be commenced 
for damages recoverable under this Act, un
less such claim is presented to, or that action 
is commenced against, the own-er, operator, 
or insurer, or against the Fund, as to their 
respective Uab111tles , within 3 years after 
t he date of discovery of the economic loss 
for which a claim may be asserted under 
t his Act, or within 6 years after the date 
of the incident which resulted in that loss, 
whichever is earlier. 
SEC. 10. FINANCIAL RESPONSIBILITY. 

(a) GENERAL.-(1) The owner or operator 
of any vessel (except a public vessel and any 
non-self-propelled barg-e that does not carry 
oil as cargo) over 300 gross tons which uses 
any facility or the navigable waters shall 
establish and maintain, in accordance with 
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regulations promulgated by the Secretary, 
evidence of financial responsibility sufficient 
to satisfy the limits of liability applicable 
to that vessel under section 4. Certificates 
Ehall be furnished to such owner or operator 
as evidence that the requirements of this 
subsection have been complied with. 

(2) The Secretary of the Treasury shall 
deny the clearance required by section 4197 
of the Revised Statutes of the United States 
(46 U.S.C. 91) to any vessel subject to this 
subsection which does not have a valid cer
tificate of compliance issued under para
graph (1). 

(3) The Secretary, in accordance with reg
ulations promulgated by him, shall-

(A) deny entry to any port or place in the 
United States or navigable waters; and 

(B) detain at the port or place in the 
United States from which it is about to de
part for any other port or place in the United 
States; 
any vessel subject to this subsection which, 
upon request, does not produce a valid cer
tificate of compliance issued under para
graph (1). 

(b) EviDENCE.-Financlal responsibllity 
mav be established by any one or any com
bin.ation, of the following methods accept
able to the Secretary: 

(1) An insurance policy. 
(2) A guarantee. 
(3) A surety bond. 
( 4) Qualification as a self -insurer. 

Any bond filed shall be issued by a bond
ing company authorized to do business in 
any State. 
SEC. 11. CONSOLIDATED ACTIONS. 

(a) ACTIONS BY ATTORNEY GENERAL.-The 
Attorney General may act on behalf of any 
group of persons which the Secretary deter
mines would be more adequately represented 
as a group in the recovery of claims under 
this Act. Sums recovered shall be distributed 
to the members of any such group. 

~b) OTHER ACTIONS.-!!, Within 90 days 
after the date of a discharge of oil. the At
torney General does not act on behalf of a 
group the members of which may be entitled 
to compensation under this Act, any mem
ber of such group may maintain a consoli
dated action to recover such compensation 
on behalf of such group. That the Attorney 
General has not acted within such 90 days 
shall have no bearing on any action main
tained by any member of such group under 
this subsection. 

(c) NoTICE.-If the number of members of 
any such group exceeds 1,000, publishing 
notice of the action in the Federal Register 
and in local newspapers of general circula
tion in the areas in which the members of 
such group reside shall be deemed sufficient 
to fulfill the requirements for public notice 
established by rule 23(c) (2) of the Fede:-al 
Rules of Civil Procedure. 
SEC. 12. PUBLIC ACCESS TO INFORMATION. 

(a) GENERAL.-'To the extent required hy 
section 552 of t itle 5, United States Code, 
copies of any communication, document, re
port, or information transmitted between any 
official of t!le Federal Government and any 
person concerning liab1lity and compensation 
for damages or cleanup costs resulting from 
a discharge of oil shall be made available 
to the public for inspection, and shall be 
available to the public upon identifiable re
quest, for the purpose of reproduction at a 
reasonable cost. 

(b) RELEASE.-Nothing contained in this 
section shall be construed to require the 
release of any information of the kind de
scribed in section 552 (b) of title 5, United 
States Code, or which is otherwise protected 
by law from disclosure to the public. For the 
purposes of this section, any contractor act
ing an behalf of the Secretary pursuant to 
section 9 (f), and any employee of such con-

tractor, shall be deemed an employee of the 
Secretary for the purposes of this section. 
SEC. 13. JURISDICTION, AND VENUE. 

(a) IN GENERAL.-The district courts of 
the United States shall have exclusive origi
nal jurisdiction over all controversies arising 
under this Act, without regard to the citi
zenship of the parties or the amount in con
troversy. 

(b) VENUE.-Any action (including actions 
seeking judicial review) brought under this 
Act shall be brought in any United States 
judicial district (1) wherein the cleanup costs 
were incurred or the damage complained of 
occurred; (2) if such costs were incurred or 
such damage occurred, outside of any dis
trict, in the nearest district; or (3) if such 
cost were incurred or such damage occurred 
in more than one district, in any affected 
district, or (4) in the district where the de
fendant resides, may be found, or has its 
principal office. For the purposes of this sub
section, the Fund shall be deemed a resident 
of the District of Columbia. 
SEC. 14. PENALTIES. 

(a) FINANCIAL RESPONSmiLITY.-(1) Any 
person who fails to comply with the require
ments of section 10, the regulations promul
gated thereunder, or any denial or detention 
order, shall be subject to a civil penalty of 
not more than $10,000. 

(2) Such penalty may be assessed and 
compromised by the Secretary. No penalty 
shall be assessed until notice and an oppor
tunity for hearing on the alleged violation 
has been given. In determining the amount 
of the penalty or the amount agreed upon 
in compromise, the demonstrated good faith 
of the party shall be taken into consideration. 

(3) At the request of the official assessing 
the penalty, the Attorney General may bring 
an action in the name of the Fund to collect 
the penalty assessed. 

(b) NOTIFICATION.-Any person in charge 
who fails to give the notification required by 
section 9(b) shall, upon conviction, be fined 
not more than $10,000 , or imprisoned for not 
more than one year, or both. 
Sec. 15. RELATIONSHIP TO OTHER LAW. 

(a) FuNDs.-No person may be required to 
contribute to any fund, by any Federal, State, 
or other law, the purpose of which is to pay 
compensation for any loss which may be com
pensated under this Act. Nothing in this sub
section shall preclude any State from im
posing a tax or fee upon any person or upon 
on in order to finance the purchase or prepo
sitioning of oil discharge cleanup equipment 
or other preparations for the cleanup of an 
oil discharge which affects such State. 

(b) FINANCIAL RESPONSmiLITY.-Except as 
provided in this Act, no owner or operator of 
a vessel who establishes and maintains evi
dence of financial responsib11ity in accord
ance with this Act shall be required under 
any State law, rule, or regulation to estab
lish any other evidence of financial respon
sib1lity in connection with liability for the 
discharge of oil from such vessel. Evidence of 
compliance with the financial responsibility 
requirements of this Act shall be accepted 
by a State in lieu of any other requirement 
of financial responsibility imposed by such 
State in connection with liability for the dis
charge of oil from such vessel. 

(c) STATE LAW.-(1) Except as provided in 
subsections (a) and (b), this Act shall not 
be interpreted to preempt the field of lia
bility or to preclude any State from imposing 
additional requirements or liability for dam
ages and cleanup costs, within the jurisdic
tion of such State, resulting from a discharge 
of oil . 

(2) Any person who submits a claim or 
commences an action for damages or clean
up costs under any State law shall be pre
cluded from submitting a claim or commenc
ing an action for the same damages or clean-

up costs pursuant to this Act. Any person 
who submits a claim or commences an ac
tion for damages pursuant to this Act shall 
be precluded from submitting a claim or 
commencing an action for the same damages 
or cleanup costs under any State law. 

(d) FEDERAL LAw.-In the case of conflict 
or inconsistency, the provisions of this Act 
sball supersede all other provisions of Fed
eral law. 
SEC. 16. CONFORMING AMENDMENTS. 

(a) OUTER CONTINENTAL SHELF LANDS 
AcT.-(1) Section 301 of the Outer Conti
nental Shelf Lands Act Amendments of 1978 
(43 U.S.C. 1811) ls amended as follows: 

(A) by striking "or vessels, or any com
bination thereof" in subsection (4); 

(B) by striking subsections (5) and (6) 
and redesignating subsections (7) through 
(25) as subsections (5) through (23), re
spectively; 

(C) by striking "or vessel" in section (13), 
as so redesignated; 

(D) by striking "a vessel or" in section 
( 14) , as so redesignated, and inserting in 
lieu thereof "an"; · 

(E) by striking "a vessel or" each time 
it appears in section ( 17), as so redesignated, 
and inserting in lieu thereof "an", and by 
striking "vessel or" after "security interest 
in the"; and 

(F) by striking "-(A) in the case of a 
vessel, a charterer by demise or any other 
person, except the owner, who is responsible 
for the operaiton, manning, victualing, and 
supplying of the vessel; or (B) in the case 
of an offshore facility," in section (18), as 
so redesignated. 

(2) Section 303 of the Outer Continental 
Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1813), is amended as follows: 

(A) by striking "a vessel or" in subsection 
(b) (1) and inserting in lieu thereof "an"; 
and 

(B) by striking "or from a vessel" in sub
section (b) (6) (C). 

(3) Section 304 of the Outer Continental 
Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1814) is amended as follows: 

(A) by striking "of a vessel other than a 
public vessel or," in subsection (a); 

(B) by striking "-(1) in the case of aves
sel, limited to $250,000 or $300 per gross ton, 
whichever is greater, except when the owner 
or operator of a vessel fails or refuses to 
provide all reasonable cooperation and assist
ance requested by the responsible Federal 
official in furtherance of cleanup activities; 
or (2) in the case of an offshore facility," in 
subsection (b); 

(C) by striking "or vessel" each time it 
appears in subsection (d); and 

(D) by striking "or vessel" in subsec
tion (g). 

(4) Section 305 of the Outer Continental 
Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1815) is amended as follows: 

(A) by striking all of subsection (a) and 
redesignating subsections (b), (c), and (d) 
as (a), (b). and (c), respectively; 

(B) by striking "or vessel" in subsection 
(c); and 

(C) by striking "of vessels," and the com
ma after "onshore facilities" in subsection 
(d). 

( 5) Section 306 of the Outer Continental 
Shelf Lands Act Amendments of 1978 ( 43 
U .S.C. 1816) is amended as follows: 

(A) by striking "a vessel or" in subsec
tion (a), and inserting in lieu thereof "an"; 

(B) by striking "a vessel or" in subsection 
(b) (2) and inserting in lieu thereof "an"; 
and 

(C) by striking "(2) the source of tbe dis
charge was a public vessel; or (3)" in sub
section (c) and inserting in lieu thereof 
"or (2) ". 

(6) Section 310 of the Outer Continental 
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Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1820) is amended by striking "or 
vessel" each time it appears. 

(7) Section 311 of the Outer Continental 
Shelf Lands Act Amendments of 1978 ( 43 
u.s.c. 1821) is amended by striking "or 
vessel". 

(b) INTERVENTION ON THE HIGH SEAS ACT.
Section 17 of the Intervention on the High 
Seas Act (33 u.s.c. 1486) is amended to 
read as follows: 

"SEc. 17. The Fund established under sec
tion 6 of the Oil Transportation by Vessel 
Liability Act shall be available to the Secre
tary for actions and activities, relating to oil 
pollution, taken under section 5 of this act, 
and the revolving fund established under 
section 311(k) of the Federal Water Pollu
tion Control Act (33 U.S.C. 1321(k)) shall be 
available for other actions and activities 
taken under section 5 of this act.". 

(C) DEEPWATER PORT ACT.-8ection 18 Of 
the Deepwater Port Act of 1974 (33 U.S.C. 
1517 et seq.) is amended as follows: 

( 1) In subsection (b) , strike "a vessel or". 
(2) Clause (3) of subsection (c) is 

amended by striking "Deepwater Port Lia
bility Fund established pursuant to subsec
tion (f) of this section.", and inserting in 
lieu thereof "Fund established under section 
4 of the Oil Transportation by Vessel Liabil
ity Act.". 

(3) Subsection (g) is amended by striking 
" (d) or"; by striking "the owner or oper
ator of a vessel or"; by striking ", (e) , or 
(!) "; by striking "owner or operator of a 
vessel, the"; and by striking ", or the Fund". 

(4) Paragraph (1) of subsection (k) is 
amended by striking "or a vessel within any 
safety zone". 

(5) Subsections (d), (f), (h), (i), (J), (1), 
and (n) are deleted. 

(6) Subsections (e), (g), (k), and (m) are 
redesignated (d), (e), (f), and (g), respec
tively. 

(d) TRANS-ALASKA PIPELINE ACT.-(1) Sub
section (b) of section 204 of the Trans-Alas
ka Pipeline Authorization Act ( 43 U.S.C. 1653 
(b)) is amended by inserting in the first 
sentence after "any area", the words "in 
the State of Alaska"; by inserting after "any 
activities", the words "related to the Trans
Alaska oil pipeline"; and by inserting at the 
end of the subsection a new sentence to read 
as follows: "This subsection shall not apply 
to cleanup costs covered by the Oil Trans
portation by Vessel Liability Act.". 

(2) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
hereby repealed. The Trans-Alaska Pipeline 
Liability Fund is hereby abolished. All assets 
of that fund, as of the effective date of this 
section, shall be transferred to the Oil Cargo 
Liability Fund established by section 6 of 
this Act. The Oil Cargo Liability Fund shall 
assume any and all liab111ty incurred by the 
Trans-Alaska Pipeline Liab111ty Fund under 
the terms of subsection (c) of section 204 
of the Trans-Alaska Pipeline Authorization 
Act, and shall also assume any and all 
liability incurred by the officers or trustees 
in the execution of their duties involving 
the Trans-Alaska Pipeline Liability Fund, 
other than the liability of such officers or 
trustees for gross negligence or willful mis
conduct. 

(3) The Secretary of the Interior shall 
certify to the Secretary the total amount of 
the claims outstanding against the Trans
Alaska Pipeline Liability Fund at the time 
the transfer of assets required under para
graph (2) is made. If the Secretary finds 
that-

( A) the total amount of the assets so 
transferred is greater than the total amount 
of the outstanding claims so certified, sub
ject to paragraph (4) of this subsection, 
the difference between the amount of the 
assets so transferred and the amount of the 
outstanding claims so certified shall con-

stitute an advance payment toward payment 
of the fee due under section 7 of this Act 
on barrels of oil, and the secretary may 
waive such fee until such time as the total 
amount of the fees so waived equals the 
difference between the amount of the assets 
so transferred and the amount of the out
standing claims so certified; or 

(B) the total amount of the assets so 
transferred is less than the total amount of 
the outstanding claims so certified, the 
Secretary shall increase by 2 cents per barrel 
the fee imposed under such section 7 on 
barrels of oil until such time as the total 
amount of the 2-cents-per-barrel increase so 
collected equals the difference between the 
amount of the certified outstanding claims 
and the amount of the transferred assets. 

(4) In the event that the local amount of 
the actual claims settled is less than the 
total amount of the outstanding claims certi
fied, the difference between these amounts 
shall be rebated by the Secretary directly 
to the operator of the trans-Alaska. oH pipe
line for payment, on a pro rata basis, to 
the owners of the oil at the time it was 
loaded on the vessel. 

(5) If an owner of oil (as that term is 
used in section 204 (c) ( 5) of the Trans
Alaska Pipeline Authorization Act) who 
prior to enactment of this Act paid fees to 
the operator of the pipeline for transfer to 
the Trans-Alaska Pipeline Liability Fund 
receives the benefit of an advance payment 
under paragraph (3) of this subsection for 
the collection or payment of fees established 
under section 7 of this Act, such owner of 
oil shall compute, based upon accepted ac
counting procedures, what the oil production 
tax and what the royalty paid to the State 
of Alaska would have been had payments 
not been made to the Trans-Alaska Pipeline 
Liability Fund in the amount of fees waived. 
The difference between the amounts so 
computed and amounts actually paid to the 
State of Alaska shall be paid by each such 
owner to the State of Alaska. Such owner 
shall make such payment to the State of 
Alaska during such time as the collection 
of payment of fees under section 7 of this 
Act is waived. 

(6) For purposes of paragraphs (3) and 
(4), the tenn-

(A) "barrels of oil" means only barrels of 
oil which would, but for the repeal made by 
paragraph ( 1) , be subject to the fee imposed 
under section 204(c) (5) of the Trans-Alaska 
Pipeline Authorization Act; and 

(B) "Secretary" means the Secretary of 
the Treasury. 
SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

By Mr. JOHNSTON (for himself, 
Mr. JACKSON, and Mr. CHURCH) : 

S. 685, A bill to establish a program 
for Federal storage of spent fuel from 
civilian nuclear power plants, to set forth 
a Federal policy and initiate a program 
for the long-term storage of nuclear 
waste from civilian activities, and for 
other purposes; to the Committee on En
ergy and Natural Resources. 

NUCLEAR WASTE POLICY ACT 

e Mr. JOHNSTON. Mr. President, today 
I am introducing the Nuclear Waste Pol
icy Act on behalf of myself, Senator 
CHURCH, and Senator JACKSON. This legis
lation is designed to establish a firm Fed
eral responsiblity for the problem of the 
disposal of nuclear wastes which has so 
perplexed the public and those responsi
ble for adequate supplies of electric 
energy. 

The Committee on Energy and Natural 
Resources intends to hold hearings on 
this bill and to mark it up. I am convinced 
that the present wholly inadequate Fed
eral policy for nuclear waste disposal 
places unreasonable burdens on a prom
ising alternative to imported oil. This 
legislation will, I hope, remove obstacles 
associated with past failures on the part 
of the Federal Government to live up 
to its responsibilities. 

The bill I am introducing today is a 
beginning. I expect to receive extensive 
comment on its provisions at the hear
ings we will hold. We will undoubtedly 
find ways to improve the legislation and 
my colleagues will, no doubt, have many 
amendments to offer. I intend to urge 
the Committee on Energy and Natural 
Resources to make this legislation a ma
jor priority for the 96th Congress. 

Mr. President, I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
{ollows: 

s. 685 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Nuclear Waste Pol
icy Act". 

TITLE I-FINDINGS AND PURPOSE 
FINDINGS 

SEc. 101. The Congress finds and declares 
that-

(a) a reliable system adequate to provide 
sufficient electrical energy to meet the Na
tion's current and anticipated needs is an 
essential part of a comprehensive national 
energy policy and is vital to national secu
rity and public welfare; 

(b) such a system requires a diversified 
base of primary energy sources in order to 
avoid excessive reliance upon any single 
alternative energy source; 

(c) a diverse base of primary energy 
sources can be achieved only if each avail
able source competes on an equal footing in 
decisions on the siting and construction of 
facilities for the generation of commercial 
power; 

(d) Nuclear energy can: 
(1) make a significant contribution to na

tional supplies of electricity; 
(2) offer site-specific advantages in en

vironmental impact, cost, and fuel availabil
ity over other primary sources of energy; 
and 

(3) help reduce United States dependence 
on insecure sources of foreign oil; 

(e) the existing Federal policies for civilian 
nuclear powerplant siting along with the 
absence of an effective Federal policy for the 
interim storage of spent fuel and long-term 
storage of nuclear waste from civilian nu
clear activities unreasonably burden the 
choice of nuclear energy as an alternative 
primary source in decisions on siting and 
construction and operation of powerplants 
and unduly constrain efforts to establish a 
diverse base of primary energy sources; 

(f) the Federal Government has the re
sponsibil1ty for the interim storage of spent 
fuel from civilian nuclear powerplants and 
the long term disposal of high-level radioac
tive waste from civilian nuclear activities in 
order to protect the public health and safety 
and common defense and security; and 

(g) the costs associated with the storage 
and disposal of nuclear wastes from civilian 
activities should, to the greatest extent 
possible, be borne by the direct beneficiaries 
of such activities and should be considered 
in the selection or rejection of nuclear en
ergy over alternative primary energy sources. 
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PURPOSE 

SEc. 102. The purpose of this Act is to
(a) assume the Federal responsibility for 

the acquisition and interim storage of spent 
fuel from civilian nuclear powerplants and 
the long-term disposal of high-level radioac
tive waste from civilian nuclear activities; 

(b) establish a Federal policy for the 
long-term storage of high-level radioactive 
waste from civilian nuclear activities; 

(c) authorize the Secretary to: 
(1) acquire or construct one or more facil

ities for the interim storage of spent fuel 
from civilian nuclear powerplants; 

(2) select a technology and design for a 
system comprised of a Federal facility or 
facilities for the long-term storage of high
level radioactive waste generated by civi11an 
nuclear activities and to select a site and 
design for the first component of such a 
system; 

(3) finance the construction, operation, 
and maintenance of nuclear waste storage 
and disposal fac111ties. 

(c) accelerate the examination and con
sideration of alternative technologies for the 
ultimate, long-term storage and disposal of 
nuclear waste; and 

(d) improve the efficiency of the process 
for the siting and licensing of civilian 
nuclear powerplants. 
TITLE II-INTERIM STORAGE OF SPENT 

FUEL FROM CIVILIAN NUCLEAR 
POWERPLANTS 
SEc. 201. The Secretary is directed to offer 

to enter into, and is authorized to enter 
into contracts with persons owning and 
operating, or planning to own and operate, 
nuclear powerplants which contracts shall 
provide that the Federal Government will ( 1) 
take title to spent fuel from such power
plants, (2) transport such spent fuel to 
Federally owned and operated interim stor
age !acUities and store such fuel therein, 
and (3) ultimately dispose of waste products 
associated with such spent fuel. 

SEC. 202. Any contracts entered into pur
suant to section 201 shall provide-

( a) for a one-time payment by such elec
tric utility at the time of acquisition by 
the Federal Government of such spent fuel 
of a charge per unit of spent fuel, as such 
unit is defined by the Secretary, which 
charge is determined by the Secretary to be 
adequate to cover: 

( 1) the cost of transportation of such 
spent fuel from the powerplant to the site 
of the Federal interim storage fac1Uty; 

(2) the proportion of the costs of the con
struction and the operation and mainte
nance for a period of not to exceed twenty 
years of such Federal interim storage fa
cility which proportion is associated with 
such spent fuel; and 

( 3) a surcharge to re1lect the cost of 
long-term disposal of high-level radioactive 
waste assoc1ated with such spent fuel. 

(b) !or the retention by the owner of such 
spent fuel of a nontransferable right to the 
value of the remaining fuel resource less the 
costs of recovery, as determined at the time 
of recovery. The right so retained shall 
terminate upon any action by the Un1ted 
States resulting in the recovery of the re
maining fuel resource and upon subsequent 
tender to the owner of the right to an 
amount of money equal to the value of the 
recovered fuel less the costs of recovery; 

(c) that title to such spent fuel together 
with all rights to such fuel, except as 
otherwise provided herein, shall pass to the 
Secretary at the site of the powerplant; and 

(d) that such contract shall become effec
tive upon the availability of the interim stor
age facility , as determined by the Secretary 
by notice in the Federal Register. 

SEc. 203 . The Secretary shall provide no
tice of intent to enter into such contracts 
by publishing notice in the Federal Register 

not later than one hundred eighty days from 
the date of enactment of this Act. Such no
tice shall contain such information as the 
Secretary deems appropriate concerning pro
posed terms and conditions of such contracts 
including the estimated schedule of charges. 

SEc. 204. The Secretary is authorized and 
directed to construct or acquire one or more 
facilities for the interim storage of spent fuel 
from civilian nuclear powerplants. Such fa
cilities shall-

(a) be made available in adequate capacity 
and in a timely manner to accommodate all 
spent fuel for which commitments have been 
made pursuant to section 201 of this Act; 
and 

(b) be subject to a license under the pro
visions of section 202(3) of the Energy Re
organization Act of 1974 (88 Stat. 1233 ) . 

SEc. 205. Subsequent to the date of avail
ability of the interim storage facility the 
Secretary is directed to take possession of 
and transport to a designated storage facility 
any spent fuel which is subject to a con
tract made pursuant to section 201 of this 
Act, within thirty days from the date on 
which the owner of such spent fuel provides 
notice in writing to the Secretary that such 
spent fuel are available. 

SEc. 206. There is authorized to be appro
priated for fiscal year 1980 $300,000,000 to 
remain available until expended, to carry 
out the purposes of section 204 of this Act. 
TITLE III-LONG-TERM DISPOSAL OF 

HIGH-LEVEL RADIOACTIVE WASTE RE
SULTING FROM CIVILIAN NUCLEAR 
ACTIVITIES 
SEc. 301. It shall be the policy of the 

Federal Government to provide a federally 
owned and operated system for the long
term disposal of all high-level radioactive 
waste resulting from civilian nuclear activi
ties. 

SEc. 302. Within one year from the date of 
enactment of this Act, the Secretary shall 
transmit to the Congress a proposal for a 
system consisting of one or more facilities 
for the long-term storage of high-level radio
active waste resulting from civilian nuclear 
activities. Such facility or facilities shall be 
designed to-

(a) accommodate the storage of spent fuel 
from civilian nuclear activities without re
processing, as well as the high-level radio
active waste produced from the reprocessing 
of spent fuel or which results from other 
civilian nuclear activities; 

(b) permit continuous monitoring, man
agement, and maintenance of the stored 
spent fuel and high-level radioactive waste 
for the foreseeable future; 

(c) provide for the ready retrieval of any 
stored spent fuel and high-level radioactive 
waste for further processing or disposal by 
an alternative method; and 

(d) safely contain such high-level radio
active waste and spent fuel so long as may 
be necessary, by means of maintenance , in
cluding, but not limited to, replacement as 
necessary, of such facility. 

SEC. 303. The proposal shall include-
( a ) the general description, cost estimates, 

and construction schedule for a system 
which shall be initially designed for a ca
pacity adequate at a minimum to receive 
in a timely manner the high-level radioac
tive waste produced by all ongoing civilian 
nuclear activities and the spent fuel which 
has resulted or will result from the opera
tion of all civilian nuclear powerplants for 
which any application for any Federal li
cense or permit has been received prior to 
the date of enactment of this Act; and 

(b) site specific designs , specifications, and 
cost estimates adequate to solicit bids for 
the construction of an initial facility within 
the system which will demonstrate the 
feasibility of long-term retrievable storage 
as a disposal technique for spent fuel and 
high-level radioactive waste and which has 

capacity for the storage of not less than one 
thousand spent fuel rods along with a vol
ume of processed high-level radioactive waste 
from military and other civilian activities 
limited to the amount sufficient to accom
plish the purpose of this subsection. 

SEc. 304. In formulating the proposal, the 
Secretary shall consult with the Chairman 
of the Nuclear Regulatory Commission and 
the Administrator of the Environmental Pro
tection Agency, and shall transmit their 
comments on the final proposal to the Con
gress together with the proposal. 

SEc. 305. (a) Preparation and transmittal 
of the proposal to the Congress shall not be 
considered to be a major Federal a.ction 
significantly affecting the environment 
within the meaning of section 102(2) (c) of 
the National Environmental Policy Act of 
1969 (83 Stat. 852) and an environmental im
pact statement shall not be prepared on the 
proposal prior to said transmittal. 

(b) Upon subsequent authorization by the 
Congress of construction of said initial fa
cility, the usual requirements of the National 
E~vironmental Policy Act shall apply: Pro
v tded. That no environmental impact state
ment required in connection with said facil
ity shall consider any alternative to the 
statutorily approved site selection or to the 
design criteria set forth in section 302 of this 
Act. 

(c) In its consideration of the application 
filed by the Secretary for the initial facility. 
the Commission may not consider any alter
native to the statutorily approved site &elec
tion or the design criteria set forth in sec
tion 302 of this Act but shall comply with 
the requirements of the licensing process as 
otherwise provided by law. 

SEc. 306. (a) The Secretary is authorized 
and directed to continue a program of re
search, development, and investicration of 
alternative technology !or the long~term dis
posal of high-level radioactive waste !rom 
both civilian and national defense activities. 
Such program shall include, but is not 
limited to-

(1) investigation into the problems of geo
logic disposal of nuclear waste; 

(2) collection of baseline data and envi
ronmental information relative to potential 
disposal sites; 

(3) examination of various waste disposal 
options including, but not limited to: 

(i) placement in mined repositories, 
(ii) placement in deep ocean sediments, 
(iii) placement in very deep drill holes, 
(iv) placement in a mined -.:avity in a 

manner which leads to rock melting, 
(v) partitioning of reprocessing waste, 

transmutation of heavy radionuclides, and 
geologic disposal of fission products, 

(vi) ejection into space. 
(4) dissemination of fundamental scien

tific information; 
(5) development, analysis, and near-ter::n 

validation of long-term predictive models; 
(6 ) extensive, independent, objectlYe re

view of results by scientific experts, and of 
proposed facilities and operations through 
the licensing process; 

(7) practical experience, including careful 
monitoring of nuclear waste isolation sys
tems; 

(8) a demonstrated capab111ty to take any 
needed corrective or mitigating actions; and 

(9) an ongoing research and development 
program to increase the state of the art of 
knowledge about storage and disposal of nu
clear waste. 

(b) The Secretary shall report to the Con
gress his findings and recommendations re
sulting from the program authorized by this 
section, as follows-

(1) as a part of the annual report required 
by section 657 of the Department of Energy 
Organization Act (91 Stat. 565) the Secre
tary shall report concerning the status of the 
program; and 
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(2) from time to time, the Secretary shall 

make recommendations arising from his 
studies concerning the advisability of modi
fying or replacing the technology adopted 
pursuant to section 302 of this Act. 
TITLE IV-FINANCIAL ARRANGEMENTS 

SEc. 401. (a) There is hereby established 
in the Treasury of the United States a sepa
rate account to provide for the operation of 
the interim fuel storage and long-term stor
age and disposal program. There shall be 
covered into the account any sums appro.:. 
priated pursuant to section 206 of this Act 
and all charges collected pursuant to Section 
203 as well as any receipts derived from the 
sale of any reprocessed fuel together with 
the proceeds from any obligations issued 
pursuant to section 402 of this title. 

(b) Notwithstanding the provisions of the 
Congressional Budget and Anti-Impound
ment Act of 1974 (88 Stat. 297), the Secre
tary may draw on such account as he deems 
necessary to achieve the purposes of this Act 
with the exceptions of section 306 and 
title VI. 

SEc. 402. (a) In order to carry out the pur
poses of this Act the Secretary may borrow 
money from the Treasury of the United 
States in s~ch amounts as may subsequently 
be provided in Appropriation Acts, but not 
to exceed $300,000,000. Such borrowings from 
the Treasury shall have such maturities, 
terms, and conditions as may be agreed 11pon 
by the Secretary and the Secretary of the 
Treasury, but the maturities may not be in 
excess of thirty years, and such borrowings 
may be redeemable before maturity at the 
option of the Secretary. Such borrowings 
shall bear interest at a rate determined by 
the Secretary of the Treasury taking !nto 
consideration the average market in out
standing marketable obligations of the 
United States of comparable maturities dur
ing the month preceding the issuance of 
obligations to the Secretary. The interest 
payments on such obligations may be de
ferred with the approval of the Secretary cf 
the Treasury but any interest payment so 
deferred shall bear interest. Said obligalions 
shall be issued in amounts and at prices 
approved by the Secretary of the Treasury. 
The Secretary of the Treasury is authorized 
and directed to purchase any obligations of 
the Secretary issued under this section and 
for this purpose the Secretary of the Treas
ury is authorized to use as a public debt 
transaction of the United States the proceeds 
from the sale of any securities issued uncter 
the Second Liberty Loan Bond Act, as 
amended, and the purposes for which securi
ties may be issued under the Second Liberty 
Loan Bond Act, as amended, are extended to 
include any purchase of obligations from 
the Secretary under this section. 

(b) Appropriations made pursuant to 
section 206 of this Act for the acquisition of 
an interim storage facility shall be repatd 
into the General Fund of the rreasury out 
of the account, together with interest until 
the date of repayment at a rate determined 
by the Secretary of the Treasury taktng into 
consideration the average market on long
term obligations of the United States during 
the fiscal year in which such appropriations 
are made. The Secretary is directed to repay 
such appropriation together with intere~t 
within thirty years from the time at which 
such appropriations become available for 
expend! ture. 

TITLE V-ciVILIAN NUCLEAR POWER
PLANT SITING 

SEc. 501. The Atomic EJ;lergy Act of 1954, as 
amended, is further amended by adding a 
new section 193 to read as follows: 

"EARLY SITE APPROVAL 

"SEc. 193. (a) The Commission is author
ized to issue a site permit for approval of a 

site for one or more production or utilization 
facilities upon the application of any person, 
notwithstanding the fact that no applica
tion for a construction permit for such a fa
cility or facilities has been filed with the 
Commission. The Commission, on the basis of 
such siting criteria and other requirements as 
it may by rule or regulation establish to 
determine the suitability of the site for the 
contemplated facility or facilities, including, 
but not limited to. 

"(i) the number, type or types, and thermal 
power level of the contemplated facility or 
facilities; 

"(11) the boundaries of the site; 
" (ill) the general location of each facility 

contemplated for such site; 
"(iv) the anticipated maximum levels of 

radiological and thermal effluents associated 
with each contemplated fac1lity; 

"(v) the seismic, meteorological, hydro
logic, and geologic characteristics of the pro
posed site; and 

"(vi) the population density of the area 
surrounding the proposed site may issue the 
site permit, refuse to issue the site permit, or 
issue the site permit with such condLtions 
as the Commission deems appropriate. Any 
permit issued pursuant to this Section shall 
prescribe the term for such permit: Pro.vided, 
That no term may exceed 10 years; Provided 
further, That upon application for renewal 
of the permit by the holder of the site per
mit no less than eighteen nor more than 
forty-eight months prior to the expiration of 
the term and after review of such application 
pursuant to such rules and regulations as the 
Commission may prescribe, the Commission 
may approve such renewal and issue a new 
permit, reject such renewal, or approve such 
renewal subject to additional or different 
conditions and issue a new permit accord
ingly. The Commission shall approve any ap
plication for renewal of a site permit unless 
it finds that significant new information 
relevant to the site has become available and 
that as a result thereof it is likely that the 
site will not comply with the requirements of 
this Act or the Commission's regulations for 
protection of the public health and safety 
and the common defense and security. 

"(b) Unless otherwise ordered by the Com
mission, any applicant for a construction 
permit for a facility or facilities to be lo
cated on a site approved pursuant to this 
section, may prepare the approved site for 
construction and perform such limited con
struction activities thereat as the Commis
sion may, by rule or regulation, determine 
to be permissible. Such activities shall be 
conducted at the risk of the applicant and 
shall be subject to modification, suspension, 
or revocation by the Commission at any time. 
Safety related construction activities may 
not proceed beyond one year unless the Com
mission extends such period.". 

SEc. 502. The Atomic Energy Act of 1954, 
as amended, is further amended by adding a 
new section 194 to read as follows: 

"APPROVAL OF STANDARIZED FACILITY DESIGN 

"SEc. 194. (a) Upon application by any 
person, the Commission is authorized to ap
prove any standardized nuclear facility de
sign, as defined by the Commission, by rule 
or regulation, notwithstanding the fact that 
no application has been filed with the Com
mission for a construction permit for such 
facility. In addition, the Commission may 
approve preliminary or final standardized 
designs for any major subsystem of such 
nuclear facility which represent a discrete 
element of such facility, as defined by the 
Commission by rule or regulation. 

"(b) An approval pursuant to this section 
shall be deemed a 'license' for all purposes 
of the Atomic Energy Act of 1954 (68 Stat. 
919), as amended, and shall be granted only 
in accordance with procedures established 
by the Commission which provide for a rule-

making or manufacturing license proceeding 
in which a hearing shall be held, as provided 
by section 189 a. ( 1) of the Atomic Energy 
Act of 1954, as amended. 

" (c) Any approval pursuant to this section 
shall be valid for a period of 10 years from 
the date of issuance and shall apply and be 
conclusive with respect to any application 
incorporating such approved design filed 
with the Commission during the term of the 
approval. 

"(d) The Commission may, on its own 
motion or upon petition by any interested 
person, consider proposed amendments to an 
approval pursuant to this section: Provided, 
however, That the Commission may not re
quire the modification of any standardized 
design except upon a finding by the Com
mission, for reasons s.tated in its order, that 
such modification will result in substantial 
improvement to public health and safety, or 
the common defense and security and the 
costs justified. In such a proceeding, the bur
den shall be upon the party seeking the 
modification to establish that such modifica
tion satisfies said criteria." 

SEc. 503. The Atomic Energy Act of 1954, as 
amended, is further amended by adding the 
new section 275 as follows: 

"FINALITY OF DETERMINATION 

"SEc. 275. Notwithstanding any other pro
vision of law with respect to any application 
submitted to the Commission for approval 
the determination made by an agency of a 
State having jurisdiction over the siting or 
licensing of a production or utilization facil
ity for the generation of commercial power 
or by the governing body of a nonregula ted 
electric utility of (a) the public need and 
convenience for additional electrical and/or 
(b) the choice of nuclear fuel over other pri
mary energy options shall be final, conclu
sive, and binding on the Commission and 
may not be reviewed nor any alternatives to 
such determinations considered in any pro
ceeding before the Commission or in any en
vironmental impact statement prepared pur
suant to section 102(2) (c) of the National 
Environmental Policy Act of 1969 (83 Stat. 
852) 1! such determination was made after 
public hearings in accordance with adminis
trative procedures similar to those which 
would apply to such determinations if made 
by the Commission. For the purpose of this 
section "nonregulated electric utility" has 
the same meaning as that term has in the 
Public Utlllties Regulatory Policies Act of 
1978 (92 Stat. 3117) .". 

SEc. 504. The Atomic Energy Act of 1954, as 
amended, is further amended by redesignat
ing section "185" as section "185 a.", by de
leting the fourth and fifth sentences there
of, and by adding the following new sen
tences and new subsection: "Upon a finding 
by the Commission that such facility has 
been constructed and will operate in con
formity with the application, as amended, the 
provisions of this Act and the rules and regu
lations of the Commission, and in the ab
sence of good cause being shown why the 
granting of an operating license would not 
be in accordance with the provisions of this 
Act, the Commission shall issue an operating 
license to the applicant. 

For all other purposes of this Act, a con
struction permit is deemed to be a 'license.' 

"(b) The design and construction of a pro
duction or utilization facility licensed pur
suant to section 103 shall comply with the 
rules and regulatory standards of the Com
mission in effect on the date of docketing ot 
the construction permit application, provided 
that the applicant may utlllze designs which 
have been previously approved by the Com
mission under section 194 of this Act. The 
Commission may req11ire the design or con
struction of a production or utilization facil
ity to comply with rules or regulatory 
standards promulgated by the Commission 
subsequent to such date only if the Com-
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mission finds, !or reasons stated in its of tax expenditures under existing law 
order, that such compliance is required sub- for such :fiscal year" as well as showing 
stantlally to improve public health and any changes in the existing levels based 
safety or the common defense and secunty. on proposals contained in the budget. 
The Commission shall publish its proposed 
findings in the Federal Register and provide Thus, for the first time, the President in 
opportunity for a public hearing thereon his budget is required to take cognizance 
pursuant to section 189 of this Act. In such of the existence of tax expenditures. 
a proceeding, the burden shall be or. the The importance of this requirement be
Commission to establish that compliance is comes clear when we recognize that the 
required and the costs justified. As used in tax-expenditure estimate submitted by 
this paragraph, 'rules and regulatory sta.nd- the President for 1980 is well over $160 
ards' include design criteria, regulatory billion, or nearly one-third of the esti
guides, standard review plans, branch mated direct budget outlays for that 
technical positions or any other practice or year. 
procedure routinely followed by ~he Com-
mission." The question is: What is Congress go-

SEc. 505. In order to improve the effective- ing to do with this 'mdget? The bill I 
ness and efficiency of the civilian nuclear am introducing today begins to seek an 
powerplant siting and licensing process, to answer to that question. 
facilitate the use of standardized powerplant The concept of such a thing as a "tax 
designs, and to avoid unnecessary duplica-
tion of review among Federal agencies and expenditure" or of a "tax expenditure 
between Federal and State or local units of budget" is still relatively new. Briefly 
government, the Nuclear Regulatory Com- stated, a tax expenditure is a deviation 
mission is hereby designated the lead agency from the basic tax structure for the pur
for consideration of all applications made pose of providing a subsidy, a preference 
to the Federal Government for a license for or an incentive payment to an individual 
the siting and construction of civilian nu- or corporation through the tax system, 
clear powerplants, and for the coordination rather than by direct expenditure 
of all Federal responsib111ty for such license. through the appropriations process. The 

TITLE VI-LOW LEVEL WASTE real point is that tax expenditures, al-
SEc. 601. (a) The Secretary shall prepare though contained in tax law, are not 

and submit to the Congress within one year really a part of tax and revenue raising 
after the date of enactment of this Act a plan policy. They are the same as spending 
which-

(1) defines the disposal capacity needed programs and they have as their objec-
for present and future low-level waste, and tives the accomplishment of some pur
any need for remedial action at existing low- pose that the Congress presumably feels 
level waste disposal facilities; to be in the national interest. 

(2) evaluates the transportation require- A part of the problem is that they can 
ments for the low-level waste facilities, and become embedded in our tax law and do 
defines such requirements on a regional basis; not come up for review every year. None-

(3) evaluates the ability of DOE owned and theless, they are a means of carrying out 
operated low-level waste disposal facilities Government policy. 
to provide interim storage for commercially There are many direct expenditure 
generated low-level waste; programs in the budget each year which 

(4) estimates costs for the above; and provide assistance payments for such 
(5) provides for performance o! additional programs as housing, agriculture, med

research and development work, as needed. ical care, and encouragement of exports, 
TITLE VII-DEFINITIONS to name a few. There are also tax ex-

SEc. 701. As used in this Act the term- penditure programs in the tax laws re-
(a) "nuclear powerplant" means a ut111- 1 t' t 11 f th 

zation or production fac111ty for the genera- a Ing 0 a 0 ese matters. However, 
tion of commercial power as that phrase is in times of fiscal restraint <such as now), 
used in the Atomic Energy Act of 1954, as it is the direct expenditures that tend 
amended; - to receive the scrutiny, while the less 

(b) "Commission" means the Nuclear visible tax expenditures remain un-
Regulatory Commission; touched. There is no reason why a sub-

( c) "Secretary" means the Secretary of the sidy for housing or exports should re-
Department of Energy; ceive more scrutiny when it is delivered 

(d) "environmental impact statement" th h th 
means any document prepared pursuant to or roug e appropriations process than 
in compliance with the requirements of sec- when it is delivered through the tax 
tion 102(2) (c) of the National Environ- system. 
mental Policy Act of 1969 (83 Stat. 852); and Therefore, the tax expenditure budget 

(e) "spent fuel" means nuclear fuel that can become an important tool in our 
has been irradiated in and recovered from a efforts to achieve efficiency and economy 
nuclear powerplant.e in the use of Federal funds. The scru

By Mr. BIDEN: 
S. 686. A bill to amend the Congres

sional Budget Act of 1974 to require au
thorizing legislation for tax expendi
tures, and for other purposes; to the 
Committee on the Budget and the Com
mittee on Governmental Affairs, jointly, 
pursuant to order of August 4, 1977. 

TAX EXPENDITURE CONTROL ACT OF 1979 

• Mr. BIDEN. Mr. President, one of the 
many important recent developments in 
the effort to control Government spend
ing is the congressionally enacted re
quirement that the President transmit as 
a part of his budget a tax expenditures 
budget which "shall set forth the levels 

tiny of a tax expenditure budget should 
help to assure that our tax expenditure 
programs are working in consonance. It 
will make it possible for Congress to re
view the equity of these tax programs 
and to consider their effectiveness in 
achieving national policy goals. 

A tax expenditure budget can do all 
of these things. The question is whether 
the present Budget under the present 
system will do all of these things. This 
question needs to be answered at this 
time because we are embarking on a 
strenuous effort to restrain the role of 
government in our lives, reduce the Fed
eral deficit and lower the general tax 
burden. The effort this year to hold 

down government spending is an essen
tial part of the fight that is being waged 
against inflation. In doing this, how
ever, it would be a mistake to overlook 
the opportunity to restrain the deficit 
and reduce the general tax burden by 
increasing tax equity and fairness. This 
can be done by giving tax expenditures 
the same scrutiny we will give to direct 
Federal spending. If we can use the addi
tional revenue to hold down the deficit 
or reduce general tax rates. 

Unfortunately, we do not really have 
the tools for using the tax expenditure 
budget. Let us examine for a moment 
what we do have. 

For over $160 billion in tax expendi
tures, the tax expenditure budget occu
pies just 29 pages in the special analyses 
section of the 1980 budget. Twenty-nine 
pages is not very much analysis for more 
than $160 billion. 

However, leaving aside the adequacy 
of the document, the real question be
comes, What can the Congress do in an 
orderly and efficient manner to affect 
tax-expenditure programs? All that the 
law currently calls for is studies and 
reports. 

These are very important matters that 
we are dealing with. In this $160 billion 
is buried many a program which affects 
the economy of our Nation, the deficit 
in our budget and the well-being of our 
citizens. Some of them work well; others 
may not. 

Also hidden in this tax expenditure 
budget are subsidies to individuals and 
corporations that might never be granted 
if direct payments were being made. It 
is in this budget that many of the well
known tax loopholes reside. The result of 
many tax expenditures could be in di
rect contradition to the results sought 
through other directly appropriated 
funds. 

Mr. President, I believe that, consid
ering the magnitude of the sums in
volved, the Congress should begin im
mediately to consider what possible ac
tions it might take to assure control of 
the use of tax expenditures. That is the 
purpose of the Tax Expenditure Control 
Act of 1979. 

Briefly stated, my bill recognizes tax 
expenditures for what they are. It con
siders them, in fact, to be direct govern
ment expenditures through the tax sys
tem, but without the usual controls that' 
are attached to direct expenditures. Spe
cifically these tax expenditure programs 
are not reviewed by the committees that 
would normally oversee the activity with 
which the tax expenditure is associated. 

On the appropriations side, we have a 
system of checks and balances. There, 
the legislative committee with jurisdic
tion over the subject and with the ex
pertise on the subject, develops author
izing legislation. Only after that author
izing legislation has been adopted do the 
appropriations committees apply their 
fiscal expertise to weigh priorities and 
develop appropriation bills. Most im
portant, the appropriations committees 
apply that expertise in the framework of 
legislative policy set down by the Con
gress. 

There is no such system for tax ex
penditures. By and large, there is no 
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equivalent to the authorization process 
used for appropriated funds. The tax law 
does not state the objectives of the law. 
The Congress does not consider, in the 
light of recommendations from the com
mittees with specialized information, the 
content of the programs which are to be 
financed by tax expenditures. Nor does it 
consider the integration of tax expendi
tures with direct spending. 

My bill, the Tax Expenditure Control 
Act, would require authorizing legisla
lation for each tax expenditure. Author
izing legislation would be referred to the 
standing committee normally respon
sible for the activity covered by the tax 
expenditure. The Ways and Means and 
Finance Committees would continue to 
be charged with the responsibility for 
using their expertise to develop the ap
propriate tax mechanisms for best carry
ing out the programs authorized by Con
gress, as well as for developing revenue
raising measures. 

The Tax Expenditure Control Act 
would limit the life of legislation author
izing tax expenditures to 10 years. It 
would also terminate all existing tax ex
penditures within 10 years from the ef
fective date of the act, thus eventually 
subjecting all present tax expenditures 
to the new authorizing process. 

In these days, direct Government 
spending programs are coming under 
more careful, periodic review. Sunset 
legislation seems close to adoption for 
direct spending programs. A periodic re
view and reconsideration of tl)e subsidies, 
preferences and incentives in the tax 
system is as important as a review of 
direct spending programs. To the extent 
that one individual's tax is forgiven or 
reduced, the taxes of the others must 
rise as surely as if new spending pro
grams had been enacted. It is important, 
therefore, that we look periodically to see 
what we . are getting for our tax ex
penditure dollars. 

I think the advantages of such a sys
tem will be many. Such a system will 
provide for better coordination of tax 
and budget-expenditure programs be
cause they will each be reviewed and 
authorized by the same committee. It will 
also require more careful and deliberate 
consideration of tax expenditure policy 
because Congress will be required to con
sider each tax expenditure as a Govern
ment program, and make a conscious 
decision as to whether it is a good pro
gram for the country. These questions 
tend to get lost when the subject is 
presented in tax language. 

Tax expenditures are not necessarily 
bad. That is the last thing that my re·
marks or my bill are intended to imply. 
I do believe, however, that the tax laws 
can become a haven for unwise subsidies 
and undeserved tax breaks that manage 
to escape the regular scrutiny and con
sideration. Other solutions that will meet 
the objectives of this bill may well be 
found to be preferable. I do hope, how
ever that this legislation will stimulate 
thought and discussion among my col
leagues on this $160 billion question. 

I ask unanimous consent that the text 
of the Tax Expenditure Control Act of 

1979 be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 686 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Tax Expenditure 
Control Act of 1979". 

SEc. 2. Title IV of the Congressional 
Budget Act of 1974 is amended by adding 
at the end thereof the following new section: 

"AUTHORIZING LEGISLATION FOR TAX 
EXPENDITURES 

"SEc. 405. (a) Authorization Require
ment.-It shall not be in order in either 
the House of Representatives or the Senate 
to consider any bill or resolution, or any 
amendment to a bill or resolution, which, 
directly or indirectly, enacts new tax expend
itures unless such enactment is authorized 
by law. 

"(b) Required Reporting Date.-It shall 
not be in order in either the House of Repre
sentatives or the Senate to consider any blll 
or resolution which, directly or indirectly, 
authorizes the enactment of new tax expend
itures to become effective during a fiscal 
year-

.. (1) unless that blll or reolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year, and 

"(2) if that blll or resolution authorizes 
the enactment of new tax expenditures to 
be effective during a period exceeding 10 
consecutive calendar years. 

"(c) Re!erence.-A blll or resolution 
authorizing the enactment of new tax ex
penditures shall be referred to the Committee 
of the House of Representatives or the Sen
ate, as the case may be, which has jurisdic
tion over the activity which such new tax 
expenditures is intended to affect. 

"(d) Waiver in the Senate.-The provi
sions of Section 402 (c) of the Congressional 
Budget Act of 1974 shall apply to any blll 
or resolution reported under Section 405 
of this Act. 

"(e) New Tax Expenditures.-For purposes 
of this section, the term 'new tax expendi
tures' means the enactment of a tax expend
iture or the increase of an existing tax 
expenditure." 

SEC. 3. (a) The amendment made by sec
tion two of this Act shall take effect on the 
first day of the first regular session of the 
97th Congress. Any tax expenditure enacted 
before the date of enactment of this Act 
shall be repealed on the earlier of-

(1) the termination date of such tax 
expenditure, or 

(2) December 31, 1990. 
(b) The provisions vf section 904 of the 

Congressional Budget Act of 1974 shall apply 
to section 405 of that Act as added by section 
two of this Act.e 

By Mr. JACKSON (by request): 
S. 688. A bill to authorize appropria

tions to the Department of Energy for 
civilian programs for fiscal year 1980 and 
fiscal year 1981, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 
DEPARTMENT OF ENERGY AUTHORIZATIONS FOR 

CIVILIAN APPLICATIONS AUTHORIZATIONS ACT, 
1980 AND 1981 

• Mr. JACKSON. Mr. President, I intro
duce, by request, the "Department of 
Energy Authorization Act for fiscal years 
1980 and 1981-Civilian Applications." 
This is a bill to authorize appropriations 

to the Department of Energy for civilian 
programs for fiscal year 1980 and fiscal 
year 1981, and for other purposes. 

This measure has been requested by 
the Secretary of Energy in accordance 
with section 660 of the Department of 
Energy Organization Act. 

I ask unanimous consent that the bill 
be printed in the RECORD, together with 
the letter from the Secretary of Energy 
to the President of the Senate and 
the accompanying section-by-section 
analysis. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 688 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of 
Energy Authorization Act !or Fiscal Years 
1980 and 1981-Civllian Applications." 

TITLE I-RESEARCH AND 
DEVELOPMENT 

SEc. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in accord
ance with section 660 of the Department of 
Energy Organization Act for operating and 
capital equipment expenses for the following 
fossil fuel programs: 

( 1) Coal, $585,613,000; 
(2) Petroleum, $57,386,000; and 
(3) Enhanced Gas Recovery, $27,593,000. 
SEc. 102. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in accord
ance with section 660 of the Department of 
Energy Organization Act for fossil energy 
construction relating to coal, including plan
ning. construction, acquisition, or modifica
tion of facilities, including land acquisition, 
as follows: 

( 1) Project 80-FE-1, Technology Transfer 
Building, Bartlesville, Oklahoma, $3,000,000; 

(2) Project 80-FE-2, Renovation and up
grading of Building B-1, Morgantown, West 
Virginia, $1,750,000; 

(3) Project 80-FE-3, Program support fa
cility, Pittsburgh Energy Technology Center, 
Bruceton, Pennsylvania, $1,700,000; 

(4) Project 80-GPP-1 , General plant proj
ects for energy technology centers, six loca
tions, $5,600,000; 

(5) Project 76-1-b, High-Btu synthetic 
pipellne gas demonstration plant, site un
determined, an additional sum of $55,000,000 
for a total project authorization of $150,000,-
000; and 

(6) Project 78-2-c, Low-Btu fuel gas small 
industrial demonstration plant, Hoyt Lakes, 
Minnesota, an additional sum of $10,000,000, 
!or a total project authorization of $25,000,
ooo. 

SEc. 103. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act !or operating ex
penses for the following supply research and 
development programs; 

(1) Solar, $397,021,000; 
(2) Biomass, $57,338,000; 
(3) Nuclear Fission, $602,274,000; 
(4) Magnetic Fusion, $256,058,000; 
(5) Geothermal, $137,727,000; 
(6) Low-Head Hydroelectric, $8,468,000; 
(7) Environmental Programs, $234,158,000; 
(8) Basic Research, $238,324,000; and 
(9) Electric Energy Systems and Storage, 

$91,231,000. 
SEc. 104. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for supply re
search and development plant and capital 
equipment, including planning, construe-
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tion, acquisition, or modification of faclllties, 
including lane acquisition; and acquisition 
and fabrication of capital equipment not re
lated to construction, as follows: 

(1) Solar 
(A) Project 80-ES-1, Wind Energy Systems 

Test Center Building, Rockwell Internation
al, Rock Flats, Colorado, $2,140,000; 

(B) Project 79-1-q, Solar Energy Research 
Institute facility, Golden, Colorado, an addi
tional sum of $27,000,000 for a total project 
authorization of $30,000,000; 

(C) Project 76-2-b, Ten megawatt central 
receiver solar thermal power plant, Barstow, 
California, an additional sum of $36,500,000 
for a total project authorization of $108,-
000,000; and 

(D) Solar capital equipment not related 
to construction, $8,400,000; 

(2) Biomass capital equipment not re-
lated to construction, $500,000; 

( 3) Nuclear Fission 
(A) Converter 
(i) Project 80-GPP-1, General plant proj

ects, various locations, $800,000; 
(ll) Converter capital equipment not re

lated to construction, $8,800,000; 
(B) Spent Fuel Disposition capital equip

ment not related to construction, $2,000,000; 
(C) Advanced Nuclear Systems capital 

equipment not related to construction, $2,-
100,000; 

(D) Breeder 
(i) Project 8Q-ES-3, Physical security and 

safeguards project, test reactor area, Idaho 
National Engineering Laboratory, Idaho, $1,-
200,000; 

(ll) Project 80-Es-4, Laundry decon
tamination fac11lty, Idaho National Engi
neering Laboratory, Idaho, $2,200,000; 

(ill) Project 8Q-ES-5, Modifications to re
actors, various locations, $2,800,000; 

(iv) Project 80-ES-6, Boilers, heating and 
ventilating, and fuel tank and roof re
placement, Idaho National Engineering 
Laboratory, Idaho, $1,900,000; 

(v) Project 80-ES-11, Idaho Laboratory 
facility, phases I and II, Idaho National 
Engineering Laboratory, Idaho, $22,000,000; 

(vi) Project 80-GPP-1, General plant proj
ects, $12,300,000; 

(vll) Project 78-6-e, Energy technology 
center faclllty modifications, Energy Tech
nology Engineering Center, Santa Susanna, 
California, an additional sum of $5,500,000 
for a total project authorization of $11,-
100,000; 

(vill) Project 78-6-f, Fuels and mate
rials examination facility, Richland, Wash
ington, an additional sum of $30,200,000 for 
a total project authorization of $170,000,000; 
and 

(ix) Breeder capital equipment not re
lated to construction, $28,121,000; 

( 4) Magnetic Fusion 
(A) Project 8Q-GPP-1, General plant proj

ects, Princeton Plasma Physics Laboratory, 
Plainsboro, ~ew Jersey, $1,400,000; 

(B) roject 80-GPP-1, General plant proj
ects, Oak Ridge National Laboratory, Oak 
Ridge Tennessee, $3,3500,000; 

(C) Project 78-3-b, Fusion materials ir
radiation test facil1ty, Richland, Washing
ton, an additional sum of $67,850,000 for 
a total project authorization of $82,250~000; 
and 

(D) Magnetic fusion capital equipment 
not related to construction, $29,800,000; 

(5) Geothermal capital equipment notre
lated to construction, $3,200,000; 

(6) Environmental Programs 
(A) Project 80-ES-8, Modifications and 

a:iditions to biomedical and environmental 
research facilities, various locations, $3,500,-
000; 

(B) Project 8Q-GPP-1, General plant 
projects, $2 ,500,000; and 

(C) Environmental programs capital 
equipment not related to construction, 
$14,500,000; 

(7) Basic Research 
(A) Project 80--ES-9, Intense Pusled Neu

tron Source-! (IPNS-I), expanded experi
mental capabilities, Argonne National 
Laboratories, Argonne, Illlnois, $2,400,000; 

(B) Project 80-ES-10, Chemical and ma
terials sciences laboratory, Lawrence Ber
keley Laboratory, Berkeley, California, $12,-
600,000; 

(C) Project 80-GPP-1, General plant 
projects, various locations, $250,000; and 

(D) Basic research capital equipment 
not related to construction, $14 ,550,000; 

(8) Electric Energy Systems and Storage 
capital equipment not related to construc
tion, $2,660,000. 

SEc. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Depart
ment of Energy Organization Act for operat
ing expenses and capital equipment not 
related to construction !or the following 
conservation research and development 
programs: 

(1) Buildings and Community Systems. 
$66,700,000; 

(2) Industrial; $31,758,000; 
(3) Transportation, $95,861; and 
(4) Multisector-Inventors Support, $3,-

200,000. 
SEc. 106. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for operating ex
penses for the following general science and 
research programs: 

( 1) Life Sciences Research and Biomedical 
Applications, $40, 737,000; 

(2) High Energy Physics, $215,133,000; and 
(3) Nuclear Physics, $81,768,000. 
SEc. 107. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for general sci
ence and research plant and capital equip
ment, including planning, construction, ac
quisition, or modification of faclllties, In
cluding land acquisition; and acquisition 
and fabrication of capital equipment not 
related to construction, as follows: 

(1) Life Sciences Research and Biomedi
cal applications capital equipment not re
lated to construction, $1,500,000; 

(2) High Energy Physics-
(A) Project 8Q-GS-1, Accelerator improve

ments and modi-fications, various locations, 
$6,000,000; 

(B) Project 80--GPP-1, General plant 
projects, various locations, $5,000,000; 

(C) Project 78-10-b, Intersecting storage 
accelerator (ISABELLE) 400x400 GeV, Brook
haven National Laboratory, Upton, New York, 
an additional sum of $241,500,000 for a total 
project authorization of $275,000,000; 

(D) Project 79-9-b, Energy saver, Fermi 
National Accelerator Laboratory, Batavia, 
Illinois, an additional sum of $26,900,000 for 
a total project authorization of $38,900,000; 
and 

(E) High energy physics capital equipment 
not related to construction, $36,000,000; 

( 3) Nuclear Physics-
( A) Project 8Q-GS-2, Bates Linear Accel

erator Beam Recirculator Project, Middleton, 
Massachusetts, $1,800,000; 

(B) Project BQ-GS-3, Experimental sup
port addition, Los Alamos Scientific Labora
tory, Los Alamos, New Mexico, $2,400,000; 

(C) Project 80--GS-4, Accelerator improve
ments and modifications, various locations, 
$1,600,000; 

(D) Project 80-GS-5, National Supercon
ducting Cyclotron Laboratory, Michigan 
State University, East Lansing, Michigan 
(A-E and long-lead procurement only), 
$6,000,000; 

(E) Project 80--GPP-1, General plant proJ
ects, various locations, $3,000,000; and 

(F) Nuclear physics capital equipment not 
related to construction, $8,200,000. 

SEc. 108. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660· of the Department 
of Energy Organization Act for operating 
expenses for the uranium enrichment proc
ess development program, as follows: 

(1) Uranium Enrichment Process Develop
ment operating expenses, $77,400,000. 

SEc. 109. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for uranium en
richment process development plant and 
capital equipment, including planning, con
struction, acquisition, or modification of fa
cilities, including :iand acquisition; and 
acquisition and fabrication of capital equip
ment not related to construction, as follows: 

(1) Project 79-2-d, Technology test !acUi
ties, various locations, an additional sum of 
$13,000,000 for a total project authorization 
of $20,000,000; 

(2) Uranium Enrichment Process Devel
opment capital equipment not related to 
construction, $5,030,000. 

SEc. 110. Funds are hereby authorized to 
be appropriated !or fiscal year 1980 In ac
cordance with section 660 of the Depart
ment of Energy Organization Act !or ex
penses of the Geothermal Resources Devel
opment Fund as follows: 

( 1) Geothermal Resources Development 
Fund, $288,000. 
TITLE II-REGULATION AND I.NFORMA

TION AND OTHER ACTIVITIES 
SEc. 201. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Depart
ment of Energy Organization Act as follows: 

(1) to the Economic Regulatory Adminis
tration for expenses, $133,646,000; 

(2) to the Office of Hearings and Appeals 
for expenses, $3,000,000. 

SEc. 202. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Depart
ment of Energy Organization Act !or ex
penses !or the Federal Energy Regulatory 
Commission as follows: 

( 1) Federal Energy Regulatory Commis
sion expenses, $73,187,000. 

SEc. 203. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for expenses for 
the following energy information program: 

(1) Energy Information expenses, $85,-
657,000. 

SEc. 204. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for expenses for 
the following strategic petroleum reserves 
program: 

(1) Strategic Petroleum Reserves expenses, 
$8,391,000. 
TITLE III-COMMERCIALIZATION AND 

RELATED ACTIVITIES 
SEc. 301. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for expenses for 
the following commercialization and related 
activities programs: 

( 1) Fossil Energy-Expenses 
(A) Coal Utillzation and Supply, $4.-

500,000; 
(B) Shale Oil Development Program, $5,-

000,000; 
{C) 011 and Gas Development Projects, 

$3 .000,000; and 
(D) Program Direction, $4,295,000; 
(2) Renewable Resources-Expenses 
{A) Solar Commercial Planning, $5,000,-

000; 
(B) Market Development and Training, 

$27 ,000,000; and 
(C) Program Direction, $1,479,000; 
(3) Conservation Activities-Expenses 
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(A) Buildings and Community Systems, 
$9, 762,000; 

(B) Industrial, $10,509,000; 
(C) Transportation, $3,062,000; and 
(D) State and Local, $6,783,000. 

TITLE IV-POWER MARKETING, FEDERAL 
LEASING AND OTHER ACTIVITIES 

SEC. 401. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act !or expenses ~or 
the following power marketing programs: 

(1) Alaska Power Administration, includ
ing expenses for engineering and economic 
investigation to promote the development 
and utllization of the water, power, and re
lated resources of Alaska, $2,660,000; 

(2) Southeastern Power Administration 
including continuing fund $1,400,000; 

(3) Southwestern Power Administration 
mcluding continuing !und, $32,180,000; 

(4) Western Area Power Administration, 
!or construction, rehabllitation, operation, 
and maintenance of electric power transmis
sion facllities, and power marketing activi
ties, $122,800,000, of which $107,400,000 shall 
be derived from the Department of Interior 
reclamation fund; 

(5) Wastern Area Power Administration, 
!or the Emergency Fund established pursu
ant to the Act of June 26, 1948 (43 U.S.C. 
502), to assure continuous operations during 
unusual or emergency conditions, $200,000, 
all of which shall be derived !rom the recla
mation fund; and 

(6) Western Area Power Administration, 
!or continued work on the transmission sys
tem of the Upper Colorado River Storage 
Project, authorized by section 1(1) of the 
Act o! April 11, 1956 (Public Law 485 o! the 
Eighty-fourth Congress; 70 Stat. 105) and 
legislation supplementary thereto, including 
the Act of August 10, 1972 (Publlc Law 92-
370). $5,152,000. 

SEc. 402. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act for expenses !or 
the following Federal leasing and fuel data 
gathering and analysis programs: 

( 1) Federal Leasing expenses, $3,368,000; 
(2) Fuel Data Gathering and Analysis ex

penses, $3,000,000. 
TITLE V-NUCLEAR ASSESSMENT, SPENT 

FUEL DISPOSITION OPERATIONS AND 
DECONTAMINATION AND DECOMMIS
SIONING 
SEc. 501. Funds are hereby authorized to 

be appropriated !or fiscal year 1980 in ac
cordance with section 660 of the Department 
of Energy Organization Act !or operating ex
penses for the following uranium resource 
assessment program: 

( 1) Uranium Resource Assessment operat
ing expenses, $78,693,000. 

SEc. 502. Funds are hereby authorized to be 
appropriated for fiscal year 1980 in accord
ance with section 660 o! the Department of 
Energy Organization Act for uranium re
source assessment plant and capital equip
ment, including planning, construction, ac
quisition, or modlflcation of fac111ties, in
cluding land acquisition; and acquisition and 
fabrication of capital equipment not related 
to construction, as follows: 

(1) Project 80-GPP-1, General plant 
projects, Grand Junction, Colorado, $2,500,-
000; 

(2) Uranium Resource Assessment capital 
equipment not related to construction, 
$3.110.000. 

SEc. 503. Funds are hereby authorized to 
be appropriated for fiscal year 198C in ac
cordance with section 660 of the Depart
ment of Energy Organization Act for ex
penses for the spent fuel disposition oper
ations and the decontamination and de
commissioning programs as follows: 

(1) Spent Fuel Disposition Operations 
expenses, $13,300,000; 

(2) Decontamination and Deoommls
sioning expenses, $23,000,000. 
TITLE VI-OTHER RENEW ABLE RE

SOURCES AND CONSERVATION AC
TIVITIES 
SEc. 601. Funds are hereby authorized to 

be appropriated !or fiscal year 1980 in ac
cordance with section 660 of the Depart
ment o! Energy Organization Act for ex
penses for the other renewable resources 
and conservaiton activities programs as fol
lows: 

( 1) Buildings and Community Systems
Analysis and Technology Transfer, $6,675,-
000; 

(2) State Energy Management and Plan
ning, $110,000,000; and 

() Multisector-Appropriate Technology, 
$9,135,000. 

TITLE VII-QTHER DEPARTMENTAL 
ACTIVITIES 

SEc. 701. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance with section 660 o! the Depart
ment of Energy Organizaiton Act for oper
ating expenses for the following uranium 
enrichment activities programs: 

( 1) Diffusion Operations and Support, 
$680,683,000; 

(2) Centrifuge Operations and Support, 
$6,200,000; and 

(3) Program Direction, $2,566,000. 
SEc. 702. Funds are hereby authorized to 

be appropriated for fiscal year 1980 in ac
cordance with section 660 of the Depart
ment of Energy Organization Act for 
uranium enrichment activities plant and 
capital equipment, including planning, con
struction, acquisition, or m:>dification of 
facilities, including land acquisition; and 
acquisition and fabrication of capital 
equipment not related to construction, as 
follows: 

( 1) Project 80-UE-6, UF6 tails cylinders 
and storage yards, gaseous diffusion plants, 
$7,000,000; 

(2) Project 80-GPP-1, General plant 
projects. various locations, $16,200,000; 

(3) Project 80-UE-5, Motor and switch
gear upgrading, gaseous diffusion plants, 
$28,500,000; 

(4) Project 80-UE-4, Power recovery dem
onstration cells, gaseous diffusion plants, 
$10,500,000; 

(5) Project 80-UE-3, Plant fac111t1es secu
rity improvements, gaseous diffusion plants, 
$17,000,000; 

(6) Project 80-UE-2, Control of water pol
lution, gaseous diffusion plants, $17,000,000; 

(7) Project 80-UE-1, Control of gaseous 
emuents, gaseous diffusion plants, oak Ridge, 
Tennessee and Paducah, Kentucky, $7,000,-
000; 

(8) Project 76-8-g, Enriched uranium pro
duction !ac111ties, Portsmouth, Ohio, an ad
ditional sum of $220,000,000 !or a total proj
ect authorization of $802,630,000; and 

(9) Uranium Enrichment Activities capital 
equipment not related to construction, $18,-
400,000. 

SEc. 703. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac
cordance With section 660 of the Depart
ment of Energy Organization Act !or operat
ing expenses for the commercial waste man
agement program as follows: 

( 1) Commercial Waste Management
Operating Expenses, $182,349,000. 

SEc. 704. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in accord
ance with section 660 of the Department of 
Energy Organization Act for commercial 
waste management plant and capital equip
ment, including planning, construction, ac
quisition, or modification of facllities, in
cluding land acquisition; and acquisition and 

fabrication of capital equipment not related 
to construction, as follows: 

(1) Project 80-E8-7, Plant operation main
tenance !ac111ty, Richland, Washington, 
$2,000,000; 

(2) Project 8Q-GPP-1, General plant proJ
ects, $3,300,000; and 

(3) Commercial Waste Management capital 
equipment not related to construction, 
$11,800,000. 

SEc. 705. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1980 in 
accordance with section 660 of the Depart
ment of Energy Organization Act tor operat
ing expenses for Departmental administra
tive activities programs as follows: 

(1) Policy Analysis and Systems Studies, 
$16,500,000; 

(2) Management and Support, $241,208,-
000; 

(3) International Affairs, $3,500,000; 
(4) Intergovernmental and Institutional 

Relations, $35,906,000; 
( 5) In-House Energy Management, $3,-

600,000; 
(6) Cost o! Work for Others, Changes in 

Inventory and Working Capital, $44,254,000; 
and 

(7) Security Investigations, $16,400,000. 
(b) Funds are hereby authorized to be ap

propriated for fiscal year 1980 in accordance 
with section 660 ot the Department of Energy 
Organization Act for Departmental admin
istrative activities plant and capital equip
ment, including planning, construction, ac
quisition, or modification of facilities, in
cluding land acquisition; and acquisiton and 
fabrication of capital equipment not related 
to construction as follows: 

( 1) In-House Energy Management 
(A) Project 80-DA-1, Modifications !or 

energy management, various locations, $19,-
700,000; 

(B) Project 80-DA-2, Automated energy 
management system, Argonne National Lab
oratory, Argonne. Illinois, $4,500,000; 

(C) Project 80-DA-3, Process waste heat 
utilization, Portsmouth Gaseous Diffusion 
Plant, Piketon, Ohio, $4,200,000; 

(D) Project 80-DA-4, Automated energy 
management system, Pantex Plant, Amarlllo, 
Texas, $4,000,000; and 

(E) Project 8Q-DA-5, Conversion o! boiler 
no. 5 to high sulfur coal firing, Argonne Na
tional Laboratory, Argonne, Ill1nois, $5,000,· 
000; 

(2) Other Supporting Activities 
(A) Project 80-PE&D-1, Plant engineering 

and design, various locations, $9,000,000; 
(3) Departmental administration capital 

equipment not related to construction, *4,-
815,000. 

TITLE VIII-GENERAL PROVISIONS 
SEc. 801. No amount appropriated pursuant 

to this Act may be used !or any program: 
( 1) In excess of either (i) 105 percent ot 

the amount authorized for that program by 
this Act, or ( 11) ten million dollars more than 
the amount authorized !or that program by 
this Act, whichever is the lesser, or 

(2) Which has not been presented to, or re
quested o!, the Congress, 
unless (i) a period of 30 calendar days (not 
including any day in which either House of 
Congress is not in session because o! ad
journment of more than three calendar days 
to a day certain) has passed after the appro
priate committees of Congress receive notice 
from the Secretary of Energy (hereinafter in 
this title called the "Secretary") containing 
a full and complete statemer.t of the action 
proposed to be taken and the !acts and cir
cumstances relied upon in support of such 
proposed action, or (11) unless each such 
committee before the expiration of such per
iod has transmitted to the Secretary written 
notice to the effect that such committee has 
no objection to the proposed action. 
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SEc. 802. When so specified in an appropri

ation Act, the unexpended balances o! any 
appropriations may be transferred to any new 
appropriation account established for the 
same purpose pursuant to an appropriation 
Act authorized by this Act, and balances so 
transferred may be merged with funds in the 
applicable newly established account and 
thereafter may be accounted for as one !und 
tor the same time period as originally 
enacted. 

SEc. 803. When so specified in an appropri
ation Act, amounts appropriated pursuant 
to this Act may remain available until 
expended. 

SEc. 804. (a) When so specified in an ap
propriation Act, any moneys received by the 
Department may be retained and used for 
operating expenses, and many remain avail
able until expended, notwithstanding the 
provisions o! section 3617 of the Revised 
Statutes (31 U.S.C. 484), except that-

(1) this section shall not apply with re
spect to sums received !rom disposal o! prop
erty under the Atomic Energy Community 
Act o! 1955 or the Strategic and Critical Ma
terials Stockpiling Act, as amended, or with 
respect to !ees received !or tests or investi
gations under the Act of May 16, 1910, as 
amended (42 U.S.C. 2301; 50 U.S.C. 98h; 30 
u.s.c. 7); 

(2) revenues received by the Department 
from the enrichment o! uranium and re
tained by the Department pursuant to such 
specification in an appropriation Act shall 
be used !or the specific purpose o! offsetting 
both operating expenses and plant and capi
tal equipment expenses, including expenses 
incidental thereto, incurred by the Secretary 
in conducting uranium enrichment activities 
and uranium resource assessments; and 

(3) this section shall not apply with re
spect to moneys received from power mar
keting and naval petroleum reserve activi
ties, the disposition o! which shall be in 
accordance with the law pertaining to such 
activities. 

(b) When an appropriation act authorizes 
the retention o! revenues as provided in sub
section (a), the amounts authorized to be 
appropriated under sections 108, 109, 501, 502, 
701. 702 and 705 o! this Act shall be reduced 
by the estimated amounts of such retained 
revenues for the purpose of the authorization 
o! appropriations only, but not !or the pur
pose o! determining the amounts authorized 
to be appropriated in applying the provi
sions o! sections 801, 809, 810 and 811 o! this 
title. 

SEc. 805. Authorizations !or "Plant and 
capital equipment" line item projects (except 
!or capital equipment not related to con
struction and general plant projects) shall 
remain effective without fiscal year 
limitation. 

SEc. 806. Subject to the provisions o! ap
propriations Acts, amounts appropriated pur
suant to authorizations in this Act for De
partmental administrative activities, plant 
engineering and design, and for general plant 
projects are available !or use for those pur
poses, when necessary, in connection with all 
programs of the Department of Energy. 

SEc. 807. When so specified in an appropria
tion Act, funds authorized to be appropriated 
by this Act may be transferred to other agen
cies o! the Government for the performance 
of the work for which the appropriation is 
made, and in such cases the sums so trans
ferred may be merged with the appropria
tions to which they are transferred. 

SEc. 808. Appropriations authorized by this 
Act for salary, pay, retirement or other bene
fits for Federal employees may be increased 
by such amounts as may be necessary for in
creases in such benefits authorized by law. 

SEc. 809. The Secretary is authorized to 
start any project under a General Plant Proj
ect 11ne item in this Act only if the estimated 
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cost of such project at the time of the start 
does not exceed $1,000,000; the total cost of 
all projects undertaken under such General 
Plant Project line item shall not exceed the 
total amount authorized in such General 
Plant Project line item by more than 25 per
cent unless and until appropriations cover
ing such excess are authorized. 

SEc. 810. (a) Amounts appropriated pur
suant to authorizations in Title I and sec
tions 501 and 703 of this Act for "Operating 
expenses" may be used for-

( 1) the construction, expansion, modifica
tion, or acquisition of any facilities, includ
ing laboratories, or major items of equip
ment, which may be required at locations 
other than installations of the Department, 
for the performance of research, develop
ment, and demonstration activities, and 

(2) grants to any organization for pur
chase or construction of research facilities. 
No such funds shall be used under this sec
tion for the acquisition of land. Fee title to 
all such facilities and items of equipment 
shall be vested in the United States, unless 
the Secretary or his designee determines in 
writing that the research, development, and 
demonstration , appropriations for which are 
authorized by this Act, would best be im
plemented by permitting fee title or any 
other property interest to be vested in an 
entity other than the United States; but 
before approving the vesting of such title 
or interest in such entity, the Secretary shall 
(i) transmit such determination, together 
with all pertinent data, to the appropriate 
authorization committees of the Congress 
and (ii) wait a period of 30 calendar days 
(not including any day in which either 
House of Congress is not in session because 
of adjournment o! more than three calendar 
days to a day certain) , unless prior to the 
expiration of such period each such commit
tee has transmitted to the Secretary written 
notice to the effect that such committee has 
no objection to th<' proposed action. 

(b) No funds shall be used under subsec
tion (a) for any facility or major item of 
equipment, if the estimated cost to the 
Federal Government exceeds $5,000,000 in 
the case of such a facility or $2 ,000 ,000 in 
the case of such an item of equipment, un
less such facility or item has been previously 
authorized by the appropriate committees 
of the Congress, or the Secretary-

( 1) transmits to the appropriate commit
tees of the Congress a report on such facillty 
or item showing its nature, purpose, and 
estimated cost, and 

(2) waits a period of 30 calendar days (not 
including any day in which either House of 
Congress is not in session because of ad
journment of more than three calendar days 
to a day certain) , unless prior to the expira
tion of such period each such committee has 
transmitted to the Secretary written notice 
to the effect that such commitee has no 
ob.Jection to the proposed action. 

SEc. 811. (a) Not to exceed 1 percent of all 
funds appropriated pursuant to authoriza
tions in Title I and sections 501 and 703 o! 
this Act for "Operating expenses" may be 
used by the Secretary to construct, expand, 
modify, or acquire any facilities, including 
laboratories or major items of equipment, or 
to acquire land at any location under the 
control of the Secretary, i! the Secretary de
termines that (i) such action would be nec
essary because of changes in the national 
programs authorized to be funded by this 
Act or because of new scientific or engineer
ing developments, and (ii) deferral of such 
action until the enactment of the next au
thorization Act would be inconsistent with 
the policies establihed by Congress for the 
Department. 

(b) No funds may be obligated for expen
diture or expended under subsection (a) for 
activities described in such subsection 
unless-

( 1) a period o! 30 calendar days (not in
cluding any day in which either House of 
Congress is not in session because of adjourn
ment of more than three calendar days to a 
day certain) has passed after the Secretary 
has transmitted to the appropriate commit
tees of the Congress a written report con
taining a full and complete statement con
cerning (i) the nature of the construction, 
expansion, or modification involved, (11) the 
cost thereof, including the cost of any real 
estate action pertaining thereto, and (111) 
the reason why such construction, expansion, 
or modification is necessary and in the na
tional interest, or 

(2) each such committee before the ex
piration of such period has transmitted to 
the Secretary a written notice to the effect 
that such committee has no objection to the 
proposed action; 
except that this subsection shall not apply 
to any project the estimated total cost of 
which does not exceed $50,000. 

SEc. 812. The Secretary Is authorized to 
perform construction design services for any 
construction project whenever (1) such con
struction project has been Included In a pro
posed authorization bill transmitted to the 
Congress by the Department, and (ii) the 
Secretary determines that the project Is of 
such urgency in order to meet the needs of 
national defense or protection of life and 
!)roperty or health and safety that construc
tion of the project should be initiated 
promptly upon enactment of legislation ap
propriating funds for its construction. 

SEc. 813. (a) Nothing in this Act shall 
apply with respect to any authorization in 
any other law for appropriations for fiscal 
year 1980 for any military application of 
nuclear energy, for research and develop
ment in support of the armed forces, or !or 
the common defense and security of the 
United States. 

(b) For purposes of subsection (a): 
( 1) The term "military application" means 

any activity authorized or permitted by 
chapter 9 of the Atomic Energy Act o! 1954, 
as amended (42 U.S.C. 2121, 2122). 

(2) The term "research and development", 
as used in this section is defined by section 
llx. of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2014). 

(3) The term "common defense and secu
rity" means the common defense and secu
rity of the United States as used in the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2011 et seq.). 

SEc. 814. Section 201 of the Department of 
Energy Act, o! 1978-Civilian Applications 
(Public Law 95-238, February 25, 1978) is 
repealed effective September 30, 1979. 
TITLE IX-AUTHORIZATION OF APPRO-

PRIATIONS FOR FISCAL YEAR 1981 
SEc. 901. Thre is hereby authorized to be 

appropriated to the Department of Energy 
to be available no earlier than October 1, 
1980, such sums as may be necessary !or 
fiscal year 1981 for programs set forth in 
this Act. 

SEc. 902. All of the provisions which are 
applicable to amounts appropriated pur
suant to other titles of this Act shall apply 
in the same manner to amounts appropri
ated pursuant to this title. 

DEPARTMENT OF ENERGY, 

Han. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Washington, D.C. 

DEAR MR. PRESIDENT: In accordance With 
section 660 o! the Department of Energy 
Organization Act, I am transmitting pro
posed legislation to authorize appropria
tions for the Department of Energy's civilian 
programs for fiscal years 1980 and 1981. The 
enclosed bill would authorize specific appro
priations !or FY 1980, and such sums as 
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might be necessary for FY 1981. For FY 1980, 
the amount authorized would tot al $6,539,-
462,000. 

Enclosure 1 is the draft legislation, while 
Enclosure 2 is the section-by-section analy
sis. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely, 
JAMES R . SCHLESINGER, 

Secretary. 

SECTION-BY-SECTION ANALYSIS 

TITLES I-VII 

Sees. 101 through 705. These sections com
prise the first seven titles of the bill. They 
authorize the appropriations necessary to 
support the Department's civ1lian activities 
during fiscal year 1980. The respective titles 
are: !-Research and Development; II-Reg
ulation and Information and Other Activi
ties; III-commercialization and Related Ac
tivities; IV-Power Marketing, Federal Leas
ing and Other Activities; V-Nuclear Assess
ment, Spent Fuel Disposition Operations and 
Decontamination and Decommissioning; 
VI-Other Renewable Resources and Con
servation Activities; and VII-Other Depart
mental Activities. These portions of the bill 
m~et the requirements of section 660 of the 
Department of Energy Organization Act call
ing for annual authorization for appropria
tions for Departmental activities. Detailed. 
justifications of the amounts to be author
ized are contained in the Department of En
ergy FY 1980 Budget Justifications. 

TITLE VIII 

Sec. 801. This section defines and delimits 
the authority of the Department to use 
funds appropriated pursuant to the authori
zations of the bill in excess of certain stated 
amounts or for programs not yet put before 
the Congress. In order to exceed such limits, 
the Secretary must report in detail to the 
Congress and the report must be before the 
appropri!\,te committees for 30 days unless 
before that time each committee advises 
the Secretary that it has no objection to the 
proposed action. 

Sec. 802. This section allows the merger 
of appropriations authorized in the bill with 
unexpended but available balances from 
prior-year appropriations to the Department 
for like purposes, when specified in an ap
propriation Act. 

Sec. 803. This section provides for amounts 
appropriated pursuant to the bill to remain 
available until expended, when specified in 
an appropriated Act. 

Sec. 804. Subsection (a) permits the De
partment to retain revenues for use toward 
operating expenses, when specified in an 
appropriation act. Specific exceptions from 
this treatment of revenues are set forth. 
Uranium enrichment revenues must be used 
for offsetting both operating and plant and 
capital expenses, and expenses incidental 
thereto, incurred by the Secretary in con
ducting uranium enrichment activities and 
uranium resource assessments. 

Subsection (b) makes clear that when the 
Department retains revenues received, those 
revenues are to be offset against the amount 
authorized to be appropriated. The amount 
set forth in the bill in such a case is com
prised of appropriations of funds from the 
Treasury and of the estimated amount of 
revenues. and will govern for the purposes of 
applying the provisions of sections 801, 809, 
810, and 811 of the bill. These sections deal 
generally with authorization levels in the bill. 

Sec. 805. This section provides with certain 
exceptions that authorizations for "Plant 
and capital equipment" line item projects 
shall remain available until fully appropri
ated. 

Sec. 806. This section provides authoriza
tion, when pursuant to the bill for Depart-

mental administrative activities, plant engi
neering and design, and general plant 
projects to be used for those purposes in con
nection with all Department programs. 

Sec. 807. This section provides authoriza
tion, when specified in an appropriation Act, 
for transfer of funds appropriated pursuant 
to the bill to ot her Government agencies for 
performance of the work contemplated by the 
appropriation. Transferred funds may be 
merged with appropriations for the receiving 
agency. 

Sec. 808. This section provides authoriza
tion for additional or supplemental appro
priations necessary to fund increases author
ized by law in salary, pay, retirement or other 
benefits for Federal employees. 

Sec. 809. This section permits the initiation 
of a general plant project only if the esti
mated cost of that project at the time of the 
st art does not exceed $1 million , and provides 
that the total cost of all projects undertaken 
under a General Plant Project line item shall 
not exceed the total authorization by more 
than 25 percent until additional appropria
tions to cover the excess are authorized. 

Sec. 810. Subsection (a) permits the De
partment, in the case of appropriations au
thorized pursuant to Title I and sections 501 
and 703 of the bill , to construct or acquire 
facilities or major items of equipment at 
non-Department locations for research, de
velopment, and demonstration activities. 
This subsection also permits grants to or
ganizations to purchase or construct research 
facilities. Funds may not be used under the 
provision to acquire land. The Government 
will take title to all facilities and equipment 
unless the Secretary determines that the 
program would best be implemented by vest
ing title outside the Government. Such de
termination cannot be approved by the Sec
retary prior to reporting the determination 
to appropirate authorizing committees and 
waiting 30 days unless earlier notified of no 
objection by each such committee. 

Under subsection (b), a 30-day report-and
wait requirement substantially the same as 
that in subsection (a) must precede the use 
of funds under that subsection for a facility 
whose Federal cost is estimated to exceed $5 
million or a major item of equipment where 
the Federal cost will exceed $2 million. 

Sec. 811. Subject to the same type of 30-
day report-and-wait requirement as set forth 
in section 810, this section permits the Sec
retary to use up to 1% of funds appropriated 
pursuant to the bill's authorizations in Title 
I and sections 501 and 703 of the bill for 
"Operating Expenses" to construct, expand, 
modify or acquire facilities, including labora
tories or major items of equipment, or to 
acquire land at locations under the control 
of the Secretary. The action must be based on 
a determination by the Secretary that the 
action is necessary because of changes in na
tional programs treated in the bill or because 
of new scientific or engineering develop
ments, in a case where deferral of action 
until the next authorization Act would be 
inconsistent with policies established by 
Congress for the Department. The report
and-wait requirement does not apply to proj
ects of $50 thousand and under. 

Sec. 812. This provision authorizes the Sec
retary to undertake construction design of 
any construction project included in a pro
posed authorization bill transmitted to the 
Congress. Such work would be undertaken 
to expedite projects deemed of such urgency 
to meet the needs of national defense or pro
tection of life and property or health and 
safety that physical construction should be 
initiated as soon as appropriations are avail
able. 

Sec. 813. This section provides that nothing 
in the bill shall apply with respect to any 
authorization in any other law for appropri
ations for fiscal year 1980 for any military 
application of nuclear energy, for research 

and development in support of the actual 
forces, or for the common defense and secu
rity of the United States. 

Sec. 814. This section repeals section 201 
of Public Law 95-238, the fiscal year 1978 
civilian authorization Act for the Depart
ment, effective September 30, 1979. That pro
vision established cert ain general provisions 
pertaining to annual authorizations of ap
propriations for a portion of the Depart
ment 's activities. 

TITLE IX 
Public Law 93-344, Congressional Budget 

and Impoundment Control Act of 1974, sec
tion 607, states that " ... any request for 
the enactment of legislation authorizing the 
enactment of new budget authority to con
t inue a program or activity for a fiscal year 
.. . shall be submitted to the Congress not 
later than May 15 of the year preceding the 
year in which such fiscal year begins ... " 
Accordingly, section 901 requests authoriza
tion of appro~riations for FY 1981 , and sec
tion 902 provides that applicable provisions 
of otl:ler titles of the b111 pertain to Title IX.e 

By Mr. TALMADGE <for him
self and Mr. CRANSTON) (by re
quest): 

S. 689. A bill to amend title 38, United 
States Code, to increase the rates of dis
ability compensation for disabled vet
erans; to increase the rates of depend
ency and indemnity compensation for 
their surviving spouses and children, and 
for other purposes; to the Committee on 
Veterans' Affairs. 

VETERAN'S DISABILITY COMPENSATION AND 

SURVIVOR BENEFITS ACT OF 1979 

e Mr. TALMADGE. Mr. President, on 
behalf of the chairman of the Veterans' 
Affairs Committee <Mr. CRANSTON) and 
myself, I am introducing today, at the 
request of the administration, S. 689, the 
proposed "Veterans' Disability Compen
sation and Survivor Benefits Act of 1979." 
I ask unanimous consent that the letter 
of transmittal and the text of the bill 
be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as fOllOWS: 

s. 689 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the "Veterans' Disability 
Compensation and Survivor Benefits Act of 
1979". 
TITLE I-VETERANS' DISABILITY COM

PENSATION BENEFITS 
RATES OF DISABILITY COMPENSATION 

SEc. 101. Section 314 is amended-
(a) by striking out "$44" in subsection (a) 

and inserting in lieu thereof "$47"; 
(b) by striking out "$80" in subsection 

(b) and inserting in lieu thereof "$86''; 
(c) by striking out "$121" in subsection 

(c) and inserting in lieu thereof "$130"; 
(d) by striking out "$166" in subsection 

(d) and inserting in lieu thereof "$179"; 
(e) by striking out "$232" in subsection 

(e) and inserting in lieu thereof "$250"; 
(f) by striking out "$292" in subsection 

(f) and inserting in lieu thereof "$315"; 
(g) by striking out "$346" in subsection 

(g) and inserting in lieu thereof "$373"; 
(h) by striking out "$400" in subsection 

(h) and inserting in lieu thereof "$431"; 
(i) by striking out "$450" in subsection 

(1) and inserting in lieu thereof "$485"; 
(J) by striking out "$809" in subsection 

(j) and inserting in lieu thereof "$872"; 
(k) by striking out "$1,005" and "$1,408" 
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in subsection (k) and inserting in lieu there
of "$1 ,083" and "$1,518", respectively; 

(1) by striking out "$1,005" in subsection 
(1) and inserting in lieu thereof "$1,083"; 

(m) by striking out "$1,107" in subsection 
(m) and inserting in lieu thereof "$1,193"; 

(n) by striking out "$1,258" in subsection 
(n) and inserting in lieu thereof "$1,356"; 

(o) by striking out "$1,408" each place it 
appears in subsec.tions (o) and (p) and in
serting in lieu thereof "$1 ,518"; 

(p) by striking out "$604" and "$900" in 
subsection (r) and inserting in lieu thereof 
"$651" and "$970", respectively; 

(q) by striking out "$905" in subsection 
(s) and inserting in lieu thereof "$976"; and 

(r) by striking out "$175" in subsection 
(t) and inserting in lieu thereof "$189". 

RATES OF ADDITIONAL COMPENSATION FOR 
DEPENDENTS 

SEc. 102. Section 315(1) is amended
(a) by striking out "$49" in clause (A) 

and inserting in lieu thereof "$53"; 
(b) by striking out "$83" in clause (B) 

and inserting in lieu thereof "$89"; 
(c) by striking out "$110" in clause (C) 

and inserting in lieu thereof "$119"; 
(d) by striking out "$137" and "$27" in 

clause (D) and inserting in lieu thereof 
"$148" and "$29", respectively; 

(e) by striking out "$34" in clause (E) 
and inserting in lieu thereof "$37"; 

(f) by striking out "$61" in clause (F) 
and inserting in lieu thereof "$66"; 

(g) by striking out "$88" and "$27" in 
clause (G) and inserting in lieu thereof 
"$95" and "$29", respectively; 

(h) by striking out "$40" in clause (H) 
and inserting in lieu thereof "$43"; 

(i) by striking out "$89" in clause (I) 
and inserting in lieu thereof "$96"; and 

(j) by striking out "$75" in clause (J) 
and inserting in lieu thereof "$81". 

CLOTHING ALLOWANCE FOR CERTAIN 
DISABLED VETERANS 

SEc. 103. Section 362 is amended by strik
ing out "$218" and inserting in lieu thereof 
"$235". 
TITLE II-SURVIVORS' DEPENDENCY 

AND INDEMNITY COMPENSATION 
BENEFITS 

RATES OF DEPENDENCY AND INDEMNITY COM
PENSATION FOR SURVIVING SPOUSES 

SEc. 201. (a) Section 411 is amended to 
read as follows: 

"(a) Dependency and indemnity com
pensation shall be paid to a surviving spouse, 
based on the pay grade of the persons upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 
table: 
"Pay grade Monthly rate 

E-1 -------------------------------- $320 
E-2 -------------------------------- 331 
E-3 -------------------------------- 338 
E-4 --------------------------------- 360 
E-5 -------------------------------- 370 
E-6 -------------------------------- 378 
E-7 -------------------------------- 397 
E-8 -------------------------------- 418 
E-9 -------------------------------- 1 438 
VV-1 ------------------------------- 405 
VV-2 ------------------------------- 421 
VV-3 ------------------------------- 433 
VV-4 ------------------------------- 459 
0-1 -------------------------------- 405 
0-2 -------------------------------- 418 
0-3 -------------------------------- 448 
0-4 -------------------------------- 473 
0-5 -------------------------------- 522 
0-6 -------------------------------- 586 
0-7 -------------------------------- 636 
0-8 -------------------------------- 696 
{)-9 -------------------------------- 748 
0-10 ------------------------------- 2 819 

" 1 If the veteran served as sergeant major 
of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force. 

sergeant major of the Marine Corps, or 
master chief petty officer of the Coast Guard, 
at the applicable time designated by section 
402 of this title, the surviving spouse's rate 
shall be $471. 

" 2 If the veteran served as Chairman of 
the Joint Chiefs of Staff, Chief of Staff of 
the Army, Chief of Naval Operations, Chief 
of Staff of the Air Force, or Commandant of 
the Marine Corps, at the applicable time 
designated by section 402 of this title, the 
surviving spouse's rate shall be $877." 

(b) Subsection (b) of such section is 
amended by striking out "$35" and inserting 
in lieu thereof "$38". 

(c) Subsection (c) of such section is 
amended by striking out "$89" and inserting 
in lieu thereof "$96". 

(d) Subsection (d) of such section is 
amended by striking out "$45" and insert
ing in lieu thereof "$49". 
RATES OF DEPENDENCY AND INDEMNITY COM

PENSATION FOR CHILDREN 
SEc. 202. Section 413 is amended-
(a) by striking out "$150" in clause (1) 

and inserting in lieu thereof "$162"; 
(b) by striking out "$216" in clause (2) 

and inserting in lieu thereof "$233"; 
(c) by striking out "$278" in clause (3) 

and inserting in lieu thereof "$300"; and 
(d) by striking out "$278" and "$56" in 

clause (4) and inserting in lieu thereof 
"'$300" and "$60", respectively. 
RATES OF SUPPLEMENTAL DEPENDENCY AND IN

DEMNITY COMPENSATION FOR CHILDREN 
SEc. 203. Section 414 is amended-
(a) by striking out "$89" in subsection (a) 

and inserting in lieu thereof "$96"; 
(b) by striking out "$150" in subsection 

(b) and inserting in lieu thereof "$162"; 
and 

(c) by striking out "$76" in subsection (c) 
and inserting in lieu thereof "$82". 

TITLE III-EFFECTIVE DATE 
SEc. 301. The amendments made by this 

Act shall take effect on October 1, 1979. 

VETERANS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 

OF VETERANS AFFAIRS, 
Washington, D.C., February 23, 1979. 

Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D .C. 

DEAR MR. PRESIDENT: Transmitted herewith 
is a draft bill, "To amend title 38, United 
States Code, to increase the rates of disabil
ity compensation for disabled veterans; to 
increase the rates of dependency and indem
nity compensation for their surviving 
spouses and children; and for other pur
poses." It is respectfully requested that it 
be introduced and considered for enactment. 

The measure, to be cited as the "Veterans' 
Disability Compensation and Survivor Ben
efits Act of 1979," would accomplish the fol
lowing purposes: 

a. increase the basic rates of monthly com
pensation payable to veterans for service
connected disabilities, as well as the addi
tional amounts authorized for veterans with 
dependents; 

b. increase the monthly rates of depend
ency and indemnity compensation (DIC) 
payable to surviving spouses and children 
of veterans whose deaths were service con
nected; and 

c. increase the annual clothing allowance 
to certain veterans wearing or using a pros
thetic or orthopedic appliance. 

The basic purpose of the disability com
pensation program (chapter 11, title 38, 
United States Code), throughout its history, 
has been to provide relief for the impaired 
earning capacity of veterans disabled as the 
result of their military service. The amount 
payable varies according to the degree of d is
ability which, in turn, is required by the law 

(38 U.S .C. § 355) to represent to the extent 
practicable, the average impairment in earn
ing capacity resulting from such disability 
or combination of disabilities in civil occu
pations. Additional compensation for de
pendents is payable to any veteran entitled 
to basic compensation for disability rated at 
not less than 30 percent. 

Under chapter 13 of title 38, DIC payments 
are made to surviving spouses and certain 
parents and children of veterans who die of 
a service-connected cause. For surviving 
spouses, the monthly rates are geared to the 
military pay grade of the deceased veteran, 
ranging from $297 for the surviving spouse 
of an E- 1 to $760 for the surviving spouse of 
an C>-10. The applica l)le surviving spouse's 
rate is increased by $35 for each child of the 
veteran under age 18. An additional amount 
of $89 is payable where the surviving spouse 
is (1) a patient in a nursing home, or (2) 
helpless or blind, or so nearly helpless or 
blind as to need or require the regular aid 
and attendance of another person. If the 
surviving spouse does not qualify for the $89 
" aid and a t tendance" rate but is permanently 
housebound, the additional amount is $45 
per month. 

For children, where no surviving spouse is 
entitled, the monthly rates range from $150 
for one child to $278 for three children (plus 
$56 for each additional child). In the case 
of certain children specified under 38 U .S.C. 
§ 414(a) who are permanently incapable of 
self-support, the applicable basic rate is in· 
creased by $89 for each child. Under 38 U.S.C . 
§§ 414(b) and (c), in cases wherein a sur
viving spouse is receiving benefits, monthly 
amounts of $150 and $76, respectively, are 
paid separately to certain children of the 
veteran who are ( 1) permanently incapable of 
self-support, or (2) attending school while 
between 18 and 23 years of age. 

Title I of the draft btll relates to compen
sation payable to veterans for service-con
nected disabilities. Section 101 provides in
creases in the basic compensation rates of 
7.8 percent. The additional amounts for de
pendents provided by 38 U.S.C. § 315 in cases 
of veterans with service-connectec1 disabili
ties of at least 30 percent would also be in
creased approximately 7.8 percent by section 
102 of the measure. Section 103 would in
crease the amount of the annual clothing 
allowance provided by 3'8 U.S.C. § 362 from 
$218 to $235, for a percentage increase of ap
proximately 7.8 percent. 

Title II of the draft bill is concerned with 
rates of dependency and indemnity com
pensation (DIC) payable to the survivors of 
deceased veterans. Section 201 provides in
creases of 7.8 percent in the monthly bene
fits payable to surviving spouses. The new 
basic rates would range from $320 to $819, 
according to the pay grade of the deceased 
veteran. The additional amount !or each 
child under 18 would be raised from $35 to 
$38; the special rate for aid and attendance 
for a qualified surviving spouse would go 
from $89 to $96; and the special rate !or 
housebound status would go from $45 to $49. 
Sections 202 and 203 would also increase 
children's DIC rates by approximately 7.8 
percent. 

The needs o! the disabled have been reg
ularly recognized in the !ace of changing 
economic conditions. Since July 1952, there 
have been 14 compensation rate increases, 
with the latest having become effective on 
October 1, 1978. The surviving spouses and 
children of veterans who die of service-con
nected causes have also received similar in
creases. The rates of DIC payable to them 
were last increased effective October 1, 1978. 

It has been the policy of the Government 
to recommend Veterans Administration ben
efit increases for the disab111ty compensa
tion and DIC programs periodically in order 
to insure that our programs remain respon
sive to changing economic conditions. The 
Veterans Administration supports increases 
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designed to offset the decline in purchasing 
power due to inflation which are based on 
changes in the Consumer Price Index 
(C.P.I.) . The 7.8 percent increase proposal 
contained in this draft bill is considered an 
accurate projection at this time of the in
crease in the cost of living between October 
1, 1978, the date these benefits were last in
creased, and October 1, 1979, the effective 
dat e of the provisions of this bill if enacted. 
The estimated 5-year costs of this proposal 
are as follows: 

Fiscal Year: Millions 

1980 ---------------------------- $498.4 
1981 ---------------------------- 499.9 
1982 ---------------------------- 500.4 
1983 ---------------------------- 500.9 
1984 ---------------------------- 501.2 
Title III of the draft bill provides that its 

provisions would become effective October 1, 
1979. 

Advice has been received from the Office 
of Management and Budget that enactment 
of this legislative proposal would be in accord 
with the program of the President. 

Sincerely, 
MAX CLELAND, 

Administrator .• 

By Mr. DANFORTH: 
S. 691. A bill to prohibit the use of 

appropriated funds to lobby members of 
State legislatures and legislative bodies 
of political subdivisions; to the Commit
tee on Governmental Affairs. 
e Mr. DANFORTH. Mr. President, I am 
introducing today a bill which would 
prohibit the use of Federal funds to 
lobby State and local legislatures. It is 
obvious on its face that Congress should 
not pay individuals or corporations to 
lobby it. Similarly, as a general rule, it 
makes no sense to pay individuals or 
corporations to lobby State or local legis
latures. The notion of Congress appro
priating funds for the purpose of influ
encing itself has an aura of Alice in 
Wonderland. Using Federal funds for 
lobbying State or local legislatures is 
much more serious. It attacks the fun
damental notion of federalism. 

The United States Code, at 18 U.S.C. 
section 1913, prohibits federally appro
priated funds for the purpose of influ
encing legislation before Congress unless 
expressly authorized. In addition, the 
various annual appropriation bills cus
tomarily include language prohibiting 
the use of funds appropriated by Con
gress "designed to support or defeat 
legislation pending before Congress." 
However, no such general prohibition 
applies to the lobbying of State legis
latures. 

The issue is not an academic one. In 
Missouri recently, it was widely pub
licized that a local health systems agency 
has hired a professional lobbyist to lobby 
the State legislature for a tough certifi
cate-of-need law. Not only does this 
undermine the credibility of the entire 
health planning process, but it is a 
wasteful and inappropriate use of fed
eral dollars. It attacks the very princi
ple of federalism. I hope that the bill 
I introduce today, which is designed to 
correct this kind of abusive activity, will 
be enacted quickly .e 

By Mr. WEICKER: 
S. 694. A bill to conform the Ethics 

in Government Act of 1978 to rule XLII 

of the Standing Rules of the Senate; to 
the Committee on Governmental Affairs. 
S . 694 AND SENATE RESOLUTION 109-REFORM 

OF SENATE ETHICS 

• Mr. WEICKER. Mr. President, today 
I am introducing the Official Conduct 
Amendments of 1979 and Ethics in Gov
ernment Amendments of 1979. This leg
islation is designed to simplify and 
strengthen ethics regulation in this 
Senate. 

This comprehensive ethics reform re
sponds to the frustrating and debilitat
ing experience of the Senate over the 
last 2 years under the present Code of 
Official Conduct. This complex, arbitrary 
and incomprehensible system has yielded 
neither higher ethical standards nor 
greater public respect for this institu
tion. The proposals I submit today will 
make ethics a credible, meaningful and 
understandable exercise for both the 
membership of this body and the people 
we represent. 

The package I introduce today has 
three broad purposes: First, to rebuild 
the Official Code of Conduct to establish 
full financial disclosure as the founda
tion of Senate ethics; second, to restruc
ture.the administrative and investigative 
functions of the ethics jurisdiction in 
the Senate; and third, to conform title I 
of the Ethics in Government Act to the 
Senate rules as amended by this pro
posal. 

Two years ago this Senate found it 
necessary to demonstrate its rectitude to 
a skeptical public. It did so under the 
Damoclean sword of an unpopular pay 
raise, recommended not by Congress but 
by a Presidential commission. The offi
cial code of conduct under which we 
now live was the product of haste and 
expediency. The time has come, Mr. Pres
ident, to take a look at what we passed 
on April Fools Day 1977 and understand 
that the cruel joke was on us and on 
those we serve. 

Senate Resolution 110 was intended to 
provide a comprehensive system to moni
tor ethical behavior of Senators and staff. 
What we got was partial disclosure and 
restrictions on otherwise legal activities. 
A so-called code of ethics was patched 
together on and off this floor during 10 
days of debate. In approving Senate Res
olution 110, Senators agreed that our 
ethical obligation has been satisfied and 
that the public relations of this body had 
been well served. The price we have paid 
for that quick fix of respectability has 
been enormous. In this Senator's opinion 
we have blackened our eyes to save face. 
It is time we got down to the real issues 
of ethics and left the cosmetics to lesser 
men and women than ourselves. 

Full financial disclosure must be recog
nized as the force and essence of ethics 
regulation in the Senate. We must fash
ion a code of ethics which provides the 
media, the voters and political opponents 
with every significant fact which bears 
on the conscientious performance of of
ficial duties of an incumbent or candi
date. Compelling each Member, candi
date, and key staff member to reveal to 
public scrutiny a complete history of fi
nancial dealings is the most credible and 
legitimate role we can play. 

The present code rests on two dan-

gerous presumptions that first, we are an 
inherently dishonest and corruptible lot, 
and second, that the Senate must step 
in where the electorate has failed to en
force proper conduct. We cannot legis
late respect for this body, Mr. President. 
We must earn it. We cannot do so by 
stepping on the franchise of the Ameri
can voter. We will not do so through a 
system of partial disclosure which leaves 
the public more confused than enlight
ened. We cannot do so by telling the Na
tion through our Code of Ethics that 100 
grown Senators need a nanny of an 
ethics panel to keep us in line. 

Mr. President, the opportunity to serve 
in the U.S. Senate gives this Senator 
great pride. To participate in one of the 
noblest Government institutions in his
tory is both a high honor and a solemn 
responsibility. But I am ashamed, Mr. 
President, of this Senate when we engage 
in an exercise of the rank of this so
called Code of Official Conduct. In it we 
barter the substance of congressional 
ethics for its appearance. In it we trade 
our accountability as representatives for 
a flimsy guise of regulated propriety. In 
it we degrade ourselves, our constitu
tional system, and our constituents. 

For the last 2 years, the Senate Select 
Committee on Ethics has labored to bend 
reality into shapes dictated by Senate 
Resolution 110. Almost 200 interpretative 
rulings have been handed down by the 
select committee to explain to Senators 
what it was they passed, and in some 
important issues, the select committee 
has been unable to provide any meaning
ful guidelines. 

As a former member of that committee 
I can personally attest to the fact that 
its deliberations resemble something out 
of Dante's Inferno. Such weighty issues 
as: may two Senate employees who wed 
accept a gift of shrimp for their recep
tion from a State official? and what 
meaning can be put into meaningless 
terms and restrictions on conflict of in
terest, divestiture, and gifts. If further 
evidence of the failure of this particular 
experiment in congressional ethics is 
needed, note the stampede of Members 
to get off the select committees in the 
House and Senate. 

Mr. President, we need an Ethics Code 
worthy of this great body and the re
sponsible, intelligent, decent citizens who 
sent us here. Therefore, I am today in
troducing ethics reform legislation 
which is designed to streamline and 
strengthen the Senate ethics system. 
I invite my colleagues to examine care
fully the specific provisions of this legis
lative package. I welcome comment and 
criticism, and would be pleased to discuss 
modifications to improve these proposals. 
But what is most important is that the 
Senate, after 2 years of experience with 
Senate Resolution 110, reconsider what 
it is we really mean by ethics in 
Government. 

In summary, the Official Conduct 
Amendments of 1979 would substitute a 
new rule XLII which requires full dis
closure of assets, liabilities, gifts, and 
honoraria received, and positions held by 
persons covered by the rule, as well as 
disclosure of tax returns <except for 
itemized medical deductions or chari
table contributions). Because full dis-
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closure should be the essence of ethics in 
the Senate, rule XLIII <restrictions on 
gifts and foreign travel) and rule XLIV 
(restrictions on outside earned income 
and honoraria) are repealed (however, 
existing statutory restrictions, on foreign 
travel and honoraria, for example, are 
not affected). Rule XLV (conflict of 
interest) is amended to permit outside 
business or professional activity which is 
not inconsistent or in conflict with per
formance of official duties. Rule XLVI 
(unofficial office accounts) is amended to 
include the language of Senate Resolu
tion 25 which was reported earlier this 
year by the Select Committee on Ethics. 
Rules XLVII through L are retained 
without amendment. 

The resolution further restructures 
the ethics jurisdiction of the Senate by 
separating the administrative and in
vestigative functions of ethics regula
tion. The Select Committee on Ethics 
will have the sole responsibility of in
vestigating complaints of improper mis
conduct which have been referred to it 
by the Committee on Rules, which will 
have the responsibility of administering 
the disclosure and other provisions of 
the code. However, since the rules to 
be administered have been simplified in 
number and complexity, and since the 
number of persons covered by the dis
closure and other rules has been re
duced by more than half, the adminis
trative burden on the Rules Committee 
will be substantially less than that of the 
Ethics Committee. 

The third part of the ethics reform 
package, contained in legislation amend
ing the Ethics in Government Act of 
1978, would provide that the require
ments for disclosure under title I of 
that act as to Senators and certain Sen
ate employees. would be satisfied by 
filing under rule XLII of the Standing 
Rules of the Senate. Thus, the require
ment for two different filings for certain 
persons covered by the act and the rules 
would be eliminated without lessening 
and in fact through strengthening of the 
disclosure requirement. Our recent ex
perience on this floor with Senate Res
olution 93 indicates both the need for 
responsible ethics reform and broad 
Senate support for it. On March 8, 1979, 
without benefit of committee action, 
extensive floor debate or a rollcall vote, 
the Senate approved a 4-year postpone
ment of rule 44, limitation on outside 
income. The logic of this specific resolu
tion, which I supported, applies gener
ally to the initiative I offer today that 
financial disclosure is the best enforcer 
of ethics and that restrictions of other
wise legal activities create more prob
lems than they solve. 

Mr. President, I am hopeful that the 
Senate will afford these proposals serious 
consideration. I realize ethics is a con
troversial subject that many in this 
Chamber would rather not bring up 
ever again. However, I strongly believe 
that we owe it to our constituents and 
to ourselves to assure that the Senate 
understands what ethics is all about, 
and makes it work. Public integrity is 
not assured by arbitrary restraints on 
personal activity-it is achieved when a 
fully informed public is in a position 

to render judgment on its elected repre
sentatives. Full disclosure is the founda
tion of ethical responsibility in our par
ticipatory democracy. It is time now for 
the Senate to live up to this simple yet 
supremely effective principle of ethics 
regulation. 

Mr. President, I ask unanimous con
sent that the texts of Official Conduct 
Amendments of 1979 and the Ethics in 
Government Act Amendments of 1979 be 
printed at this point in the RECORD. I fur
ther ask unanimous consent that supple
mentary explanatory material on the 
legislation, including, first, a section-by
section analysis of the resolution; second, 
a comparative textual and descriptive 
analyses of the Senate rules as amended 
under Senate Resolution 110 and as 
amended under this resolution, and 
third, an article I wrote on full dis
closure which appeared in the New York 
Times on March 23, 1977, be printed in 
the RECORD following the texts of the · 
resolution and the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 694 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Ethics in Govern
ment Act Amendments of 1979". 

SEc. 2. (a) Sections 102 (a) and (b) of the 
Ethics in Government Act of 1978 are each 
amended by striking out "Each" and insert
ing "Except as provided in subsection (g), 
each". 

(b) Section 102 of such Act is amended b~ 
adding at the end thereof the following: 

"(g) Each report required to be filed under 
section 101 by an individual who is required 
by Rule XLII of the Standing Rules of the 
Senate to file a report shall contain the in
formation required by such rule.". 

(c) The amendments made by this sec
tion shall take effect on January 1, 1980, witb 
respect to reports to be filed after such date. 

S. RES. 109 
(Referred to the Committee on Gov

ernmental Affairs.) 
Resolved, 

SHORT TITLE 
SECTION 1. That this resolution may be 

cited as the "Official Conduct Amendments of 
1979". 

SELECT COMMITTEE ON ETHICS 
SEc. 2. (a) Section 2 of Senate Resolu

tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended to read as follows: 

"SEc. 2. (a) The Select Committee shall, 
subject to rules of procedure established un
der subsection (c) of the first section of this 
resolution, be convened each time a com
plaint is forwarded to it by the Committee 
on Rules and Administration under section 
3 of the Official Conduct Amendments of 
1979. 

"(b) It shall be the duty of the Select 
Committee to-

"(1) investigate allegations contained in 
complaints described in subsection (a) and 
to make appropriate findings of fact and 
conclusions with respect thereto; 

"(2) recommend to the Senate by report 
or resolution by a majority vote of the full 
committee disciplinary action (including, 
but not limited to, in the case of a Member: 
censure, expulsion, or recommendation to the 
appropriate party conference regarding such 
Member's seniority or positions of responsi
bility; and, in the case of an officer or em
ployee: suspension or dismissal) to be taken 

with respect to violations which the Select 
Committee determines, after according the 
individual concerned due notice and oppor
tunity for bearing, to have occurred; and 

"(3) report violations by a majority vote 
of the full committee of any law to the prop
er Federal and State authorities. 

" (c) For purposes of this section, 'investi
gation' is a proceeding undertaken by the 
Select Committee after a finding, on the 
basis of an initial review, that there is sub
stantial credible evidence which provides 
substantial cause for the Select Committee 
to conclude that a violation within the juris
diction of the Select Committee has occurred. 

" (d) No investigation of conduct of a 
member or officer of the Senate, and no re
port, resolution, or recommendation relating 
thereto, may be made unless approved by 
the affirmative recorded vote of not less than 
four members of the Select Committee. 

"(e) (1) If a complaint described in subsec
tion (a) is forwarded to the Select Commit
tee, it shall promptly conduct an initial re
view of that complaint. The initial review 
shall be of duration and scope necessary to 
determine whether there is substantial cred
ible evidence which provides substantial 
cause for the Select Committee to conclude 
that a violation within the jurisdiction of 
the Select Committee has occurred. 

"(2) If, as a result of an initial review un
der paragraph (1), the Select Committee 
determines by a recorded vote that there is 
no such substantial credible evidence, the 
Select Committee shall report such determi
nation to the complainant and to the party 
charged, together with an explanation of the 
basis of such determination. 

"(3) If, as a result of an mitial review un
der paragraph (1), the Select Committee de
termines that a violation is inadvertent, 
technical or otherwise of a de minimis na
ture, the Select Committee may attempt to 
correct or prevent such a violation by infor
mal methods. 

"(4) If, as the result of an initial review 
under paragraph ( 1), the Select Committee 
determines that there is such substantial 
credible evidence but that the violation, i! 
proven, is neither of a de minimis nature nor 
sufficiently serious to justify any of the pen
alties expressly referred to in subsection (b) 
(2), the Select Committee may propose a 
remedy it deems appropriate. If the matter is 
thereby resolved, a summary of the Select 
Committee's conclusions and the remedy 
proposed shall be filed as a public record with 
the Secretary of the Senate and a notice of 
such filing shall be printed in the Congres
sional Record. 

"(5) If, as a result of an initial review un
der paragraph (1), the Select Committee de
termines that there is such substantial cred
ible evidence, the Select Committee shall 
promptly conduct an investigation if (A) the 
violation, i! proven, would be sufficiently 
serious, in the judgment of the Select Com
mittee, to warrant imposition of one or more 
of the penalties expressly referred to in sub
section (b) (2), or (B) the violation, i! 
proven, is less serious , but was not resolved 
pursuant to paragraph (4) above. Upon the 
conclusion of such investigation, the Select 
Committee shall report to the Senate, as soon 
as practicable, the results of such investiga
tion together with its recommendations (if 
any) pursuant to subsection (b) (2). 

"(f) The Select Committee may, in its 
discretion, employ hearing examiners to hear 
testimony and make findings of fact or rec
ommendations to the Select Committee con
cerning the disposition of complaints. 

"(g) Notwithstanding any other provision 
of this section, no initial review or investi
gation shall be made of any alleged violation 
of any law, the Senate Code of Official Con
duct. rule, or regulation which was not in 
effect at the time the alleged violation oc
curred. No provision of the Senate Code of 
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Official Conduct shall apply to or require 
disclosure of any act, relationship, or trans
action which occurred prior to the effective 
date of the applicable provision of the Code. 
The Select Committee may conduct an ini
tial review or investigation of any alleged 
violation of a rule or law which was in effect 
prior to the enactment of the Senate Code 
of Official Conduct if the alleged violation 
occurred while such rule or law was in effect 
and the violation was not a matter resolved 
on the merits by the predecessor Select 
Committee. 

"(h) The Select committee shall adopt 
written rules setting forth procedures to be 
used in conducting investigations of com
plaints. 

"(i) The Select Committee from time to 
t!me shall transmit to the Senate its rec
ommendation as to any legislative measures 
which it may consider to be necessary for 
the effective discharge of its duties.". 

(b) The first section of such Senate Reso
lution is amended-

(1) by striking out subsection (d) and 
redesignating subsection (e) as subsection 
(d), and 

(2) by striking out ", subject to the pro
visions of subsection (d)," in paragraph (3) 
of subsection (d), as redesignated by para
graph (1). 

(c) The amendments made by this section 
shall take effect on January 1, 1980, except 
that any initial review or investigation 
begun by the Select Committee on Ethics 
before such date shall be continued without 
regard to such amendments. 
TRANSFER OF CERTAIN FUNCTIONS TO COMMIT

TEE ON RULES AND ADMINISTRATION 

SEc. 3. (a) (1) The Committee on Rules 
and Administration (hereinafter in this sec
tion referred to as the "Committee") shall 
receive complaints of improper conduct 
which may reflect upon the Senate and 
violations of law, violations of the Senate 
Code of Official Conduct, and violations of 
rules and regulations of the Senate relating 
to the conduct of individuals in the per
formance of duties as Members of the Sen
ate or as officers or employees of the Senate. 

(2) (A} The committee shall investigate 
any complaint received under paragraph (1} 
only to the extent necessary to determine if 
the complaint is frivolous . 

(B) If the Committee, by majority vote, 
determines that the complaint is not frivo
lous, it shall forward the complaint to the 
Select Committee on Ethics, along with any 
accompanying evidence it may have. 

(C) A member of the Committee shall be 
ineligible to participate, or shall disqualify 
himself from participation, in any matter 
under this paragraph in the same manner as 
provided in paragraphs ( 1) and (2) of sub
section (d) of the first section of Senate Res
olution 338, Eighty-eighth Congress, agreed 
to July 24, 1964. 

(b) (1) The Committee shall prescribe and 
publish such regulations as it feels are neces
sary to implement the Senate Code of Official 
Conduct. 

(2) The Committee is authorized to issue 
interpretative rulings explaining and clarify
ing the application of any law, the Code of 
Official Conduct, or any rule or regulation of 
the Senate within its jurisdiction. 

(3) The Committee shall render an advi
sory opinion, in writing within a reasonable 
time, in response to a written request by a 
Member or officer of the Senate or a candi
date for nomination for election, or election 
to the Senate, concerning the application of 
any law, the Senate Code of Official Conduct, 
or any rule or regulation of the Senate with
in its jurisdiction to a specific factual situa
tion pertinent to the conduct or proposed 
conduct of the person seeking the advisory 
opinion. 

(4) The Committee may in its discretion 

render an advisory opinion in writing within 
a reasonable time in response to a written re
quest by any employee of the Senate con
cerning the application of any law, the Sen
ate Code of Official Conduct, or any rule or 
regulation of the Senate within its jurisdic
tion to a specific factual situation pertinent 
to the conduct or proposed conduct of the 
person seeking the advisory opinion. 

(5) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an 
advisory opinion in accordance with the pro
visions of paragraph (3) and (4) and who 
acts in good faith in accordance with the 
provisions and findings of such advisory 
opinion shall not, as a result of any such act, 
be subject to any sanction by the Senate. 

(6) Any advisory opinion rendered by the 
Committee under paragraphs (3) and (4) 
may be-relied upon by (A) any person in
volved in the specific transaction or activity 
with respect to which such advisory opinion 
is rendered, except that the request for such 
advisory opinion must have included a com
plete and accurate statement of the specific 
factual situation; and (B) any person in
volved in any specific transaction or activity 
which is indistinguishable in all its material 
aspects from the transaction or activity with 
respect to which such advisory opinion is 
rendered. 

(7) Any advisory opinion issued in re
sponse to a request under paragraph (3) or 
(4) shall be printed in the Congressional 
Record with appropriate deletions to assure 
the privacy of the individual concerned. The 
Committee shall to the extent practicable, 
before rendering an advisory opinion, provide 
any interested party with an opportunity to 
transmit written comments to the Commit
tee with respect to the request for such ad
visory opinion. The advisory opinions issued 
by the Committee shall be compiled, indexed, 
reproduced, and made available on a perio1:Uc 
basis. 

(8) A brief description of a waiver granted 
under paragraph 2(C) of rule XLII or para
graph 1 of rule XLIII of the Standing Rules 
of the Senate shall be made available upon 
request in the Committee office with appro
priate deletions to assure the privacy of the 
individual concerned. 

(c) All functions and duties, other than 
functions and duties set forth in such Senate 
Resolution 338 (as amended by section 2 of 
this resolution), of the Select Committee on 
Ethics are transferred to the Committee. 

(d) Section 3 of such Senate Resolution 
338 is amended by striking out subsection 
(e). 

(e) ( 1) Each of the following provisions of 
the Standing Rules of the Senate are 
amended by striking out "Select Committee 
on Ethics" and inserting "Committee on 
Rules and Administration": 

(A) Paragraphs 1(a) and 4(a) of Rule 
XLIII. 

(B) Paragraphs 5 and 6(a) of Rule XLIX. 
( 2) Each of the following provisions of the 

Standing Rules of the Senate are amended 
by striking out "Select Committee" and in
serting "Committee on Rules and Adminis
tration": 

(A) Paragraph 4(b) of Rule XLIII. 
(B) Paragraph 8 of Rule XLV. 
(f) (1) Except as provided in paragraph 

(2), the provisions of this section shall take 
effect on January 1, 1980. 

(2) Any regulation, interpretive ruling, or 
advisory opinion of the Select Committee on 
Ethics issued before January 1, 1980, shall 
remain in effect, and may be relied upon in 
the same manner as before such date, until 
repealed or amended by the Committee. 

SIMPLIFICATION OF FINANCIAL DISCLOSURE 

SEc. 4. (a) Rule XLII of the Standing Rules 
of the Senate is amended to read as follows: 

"Rule XLII 
"PUBLIC FINANCIAL DISCLOSURE 

"1. (a} (1) Each individual who for a period 
in excess of ninety days during a calendar 
year is a Senator, or an officer or employee 
of the Senate who is compensated at a rate 
in excess of $30,000 a year, shall file a report 
containing a full and complete financial 
statement for that calendar year. 

"(2) Each employee designated under rule 
XLIX to handle campaign funds during any 
calendar year shall file a report containing 
a full and complete financial disclosure state
ment for that calendar year. 

"(b) Each individual described in subpara
graph (a) who during any calendar year 
ceases to occupy an office or position de
scribed in such subparagraph shall file a re
port containing a full and complete finan
cial statement for that portion of such year 
beginning on January 1 and ending on the 
date on which he ceases to occupy such office 
or position. 

"(c) Any individual who seeks nomination 
for election, or election, to the office of United 
States Senator shall file in any year in which 
such individual has-

" ( 1) taken the action necessary under the 
law of a State to qualify for nomination for 
election, or election, or 

"(2) received political contributions or 
made expenditures, or has given consent for 
any other person to receive political contri
butions or make expenditures, with a view to 
bringing about such individual's nomination 
for election, or election, to such office, 
a report containing a full and complete fi
nancial statement for the preceding calendar 
year. 

" (d) The Secretary of the Senate shall sub
mit annually to the Committee on Rules and 
Administration (hereinafter refered to as the 
'Committee') a complete list of Members, 
officers, and employees of the Senate who are 
required to file a report under this paragraph 
and shall submit at the close of each calen
dar quarter a list of individuals required to 
file such report who have begun or termi
nated employment with the Senate or been 
designated pursuant to rule XLIX. 

"2. Each individual shall include in the re
port to be filed under paragraph 1 a copy 
of the returns of taxes, declarations, state
ments, other documents, and amendments 
thereto, which he, he and his spouse jointly, 
his spouse separately, his dependents, or any 
fiduciary (regarding income received on be
half of such individual), made for such year 
in compliance with the income tax provisions 
of the Internal Revenue Code of 1954, except 
that the deduction for medical and dental 
expenses and for charitable contributions 
may in each case be shown only as the total 
amount of such expenses and contributions, 
and the supporting information required 
therewith need not be disclosed. Each indi
vidual shall also include in such report a 
full and complete financial statement in such 
manner and form as may be prescribed by 
the Committee and which shall include the 
following: 

"(a) The identity and fair market value of 
each asset (other than household furnish
ings, goods, jewelry, and clothing) held dur
ing the calendar year which is in excess of 
$1 ,000. 

"(b) The identity and amount of each lia
bility which is in excess of $1,000 owed at 
any time during the preceding calendar year. 

"(c) Each gift or aggregate of gifts from 
one source (other than relatives) received 
during the calendar year which exceeds $100. 

"(d) An itemized listing of all honoraria 
received by him in the calendar year. 

"(e) The identity of all positions held at 
any time during the calendar year as an offi
cer, director, trustee, partner, adviser. pro
prietor, agent, employee, or consultant of any 
corporation, company, firm, partnership, or 
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other business enterprise, any nonprofit or
ganization, and any educational or other in
stitution. "3. (a) For purposes of subpara
graphs (a) through (e) of paragraph 2, an 
individual shall report each gift received, 
each item received in kind, each asset held, 
each liability owed, and each position held 
by him,· his spouse, or any of his dependents, 
or by him and his spouse jointly, him and 
any of his dependents jointly, or his spouse 
and any of his dependents jointly, or by any 
person acting on his behalf. 

"(b) For the purposes of paragraph (2) 
(a), if the fair market value of an interest 
in real property (or an interest in a real es
tate partnership) is not ascertainable with
out an appraisal, an individual may list (A) 
the date of purchase and the purchase price 
of the interest in the real property, or (B) 
the assessed value of the real property for tax 
purposes, adjusted to reflect the market value 
of the property used for the assessment if 
the assessed value is computed at less than 
100 percent of such market value, but such 
individual shall include in his report a full 
and complete description of the method used 
to determine such assessed value. If the fair 
market value of any other item required to 
be reported under such paragraph is not as
certainable without an appraisal, such indi
vidual may list the book value of a corpora
tion whose stock is not publicly traded, the 
net worth of a business partnership, the 
equity value o! an individually owned busi
ness, or with respect to other holdings, any 
recognized indication of value, but such in
dividual shall include in his report a full and 
complete description o! the method used in 
determining such value. In lieu of any value 
referred to in the preceding sentence, an in
dividual may list the assessed value of the 
item for tax purposes, adjusted to reflect the 
market value of the item used for the assess
ment if the assessed value is computed at less 
than 100 percent o! such market value, but a 
full and complete description of the method 
used in determining such assessed value shall 
be included in the report: 

" (c) Any individual need report only in
formation which he has knowledge of. 

"4. (a) Except as provided in subparagraph 
(b), each reporting individual shall report 
the information required to be reported pur
suant to paragraph 1 with respect to the 
holdings of and the income from a trust or 
other financial arrangement from which in
come is received by, or with respect to which 
a beneficial interest in principal or income 
is held by, such individual, his spouse, or any 
dependent child. 

"(b) A reporting individual need not re
port the holdings of or the source o! in
come from any of the holdings of-

"(1) any qualified blind trust (as defined 
in clause (3)); or 

"(2) a trust which was not created di
rectly by such individual, his spouse, or any 
dependent child, and 

"(A) the holding or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of 

"(B) but such individual shall report the 
amount of income received by him, his 
spouse, or any dependent child from the 
trust under paragraph 1. 

" (c) For purposes of this paragraph, the 
term 'qualified blind trust' includes any trust 
in which a reporting individual, his spouse, 
or any dependent child has a beneficial in
terest in the principal or income, and which 
meets the following requirements: 

" ( 1) The trustee of the trust is a financial 
institution, an attorney, a certified public 
accountant, or a broker, who (in the case 
of a financial institution or investment com
pany, any officer or employee involved in the 
management or control of the trust who)-

.. (A) is independent of and unassociated 
with any interested party so that the trustee 
cannot be controlled or influenced in the 

administration of the trust by any inter
ested party, 

"(B) is or has not been an employee of 
any interested party, or any organization 
affiliated with any interested party and is 
not a partner of, or involved in any joint 
venture or other investment with, any in
terested party, and 

"(C) is not a relative of any interested 
party. 

"(2) Any asset transferred to the trust 
by an interested party is free of any restric
tion with respect to its transfer or sale un
less such restriction is expressly approved 
by the Committee. 

"(3) The trust instrument which estab
lished the trust provides that-

.. (A) except to the extent provided in 
clause (2) of this subparagraph, the trustee 
in the exercise of his authority and discre
tion to manage and control the assets of 
the trust shall not consult or notify any 
interested party; 

"(B) the trust shall not contain any as
set the holding of which by an interested 
party is prohibited by any law or regulation; 

" (C) the trustee shall promptly notify the 
reporting individual when the holdings of 
any particular asset transferred to the trust 
by any interested party are disposed of or 
when the value of such holding is less than 
$1,000; 

"(D) the trust tax return shall be prepared 
by the trustee or his designee, and such 
return and any information relating thereto 
(other than the trust income summarized 
in such a manner as is necessary to complete 
an interested party's tax return), shall not 
be disclosed to any interested party; 

"(E) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect 
to the total cash value of the interest of the 
interested party in the trust or the net in
come or loss of the trust or any reports 
necessary to enable the interested party to 
complete an individual tax return required 
by law or to provide the information re
quired by paragraph ( 1) , but such report 
shall not identify any asset or holding; 

"(F) except for communications which 
solely consist of requests for distributions 
of cash or other unspecified assets of the 
trust, there shall be no direct communica
tion between the trustee and an interested 
party with respect to the trust unless such 
communication is in writing and unless it 
relates only (i) to the general financial in
terest and needs of the interested party (in
cluding, but not limited to, an interest in 
maximizing income or longterm capital 
gain), (11) to the notification of the trustee 
of a law or regulation subsequently appli
cable to the reporting individual which pro
hibits the interested party from holding an 
asset, which notification directs that the 
asset not be held by the trust, or (iii) to 
directions to the trustee to sell all of an 
asset initially placed in the trust by an 
interested party which in the determination 
of the reporting individual creates a con
flict of interest or the appearance thereof 
due to the subsequent assumption of duties 
by the reporting individual (but nothing 
herein shall require any such direction); and 

"(G) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain
ing a copy of any trust tax return filed or 
any information relating thereto except as 
otherwise provided in 1;his subsection. 

"(4) The proposed trust instrument and 
the proposed trustee is n.pproved by the Com
mittee on Rules and Administration. 
For purposes of this paragraph 'interested 
party• means a reporting individual, his 
spouse, and any dependent child if the re
porting individual, his spouse, or dependent 

child has a beneficial interest in the princi
pal or income of a qualified blind trust; and 
'broker' has the meaning set forth in sec
tion 78 of title 15, United States Code. 

"(d) An asset placed in a trust by an in
terested party, shall be considered a financial 
interest of the reporting individual, for the 
purpose of section 208 of title 28, United 
States Code, and any other conflict of in
terest statutes or regulations of the Federal 
Government, until su~h time as the report
ing individual is notified by the trustee that 
such asset has been disposed of, or has a 
value of less than $1,000. 

" (e) ( 1) The reporting individual shall, 
within thirty days after a qualified blind 
trust is approved by the Committee, file with 
such office a copy of-

" (A) the executed trust instrument of 
such trust (other than those provisions 
which relate to the testamentary disposi
tion of the trust assets) , and 

"(B) a list of the assets which were trans
ferred to such trust. 

"(2) The reporting individual shall, with
in thirty days of transferring an asset (other 
than cash) to a previously established quali
fied blind trust, notify the Committee of the 
identity and value of each such asset. 

"(3) Within thirty days o! the dissolution 
of a qualified blind trust, a reporting in
dividual shall-

"(A) notify the Committee of the dis
solution, and 

"(B) file with the Committee a copy of a 
list of the assets of the trust at the time of 
such dissolution and the value of each such 
asset. 

"(4) Documents filed under clauses (1), 
(2), and (3) of this subpargraph and the lists 
provided by the trustee of assets placed !n 
the trust by an interested party which have 
been sold shall be made available to the 
public. 

" ( 5) A copy of eaoh written communcation 
with respect to the trust under subparagraph 
(1) (3) (F) shall be filed by the person initiat
ing the communication with the Committee 
within five days of the date of the com
munication. 

"(f) (1) A trustee o! a qualified blind trust 
shall not knowingly or negligently (A) dis
close any information to an interested party 
with respect to such trust that may not be 
disclosed under subparagraph ( 1) , (B) ac
quire any holding the ownership of which is 
prohibited by the trust instrument; (C) so
licit advice from any interested party with 
respect to such trust, which solicitation is 
prohibited by subparagraph (1) or the trust 
agreement; or (D) !ail to file any document 
required by this subsection. 

"(2) A reporting individual shall not 
knowingly or negligently (i) solicit or re
ceive any information with respect to a 
qualified blind trust of Which he is an in
terested party that may not be disclosed un
der subparagraph (1) or (U) fail to file any 
document required by this subsection. 

"5. (a) Each individual required to file a 
report under paragraph 1 (a) for any cal
endar year shall file such report with the 
Secretary of the Senate not later than May 15 
of the next year. 

"(b) Each individual required to file a 
report under paragraph 1 (b) for a portion of 
a year shall file such report with the Sec
retary of the Senate on the last day he oc
cupies an office or position described in para
graph 1 during such year. 

(c) Each individual required to file a re
port under paragraph 1 (c) shall file such 
report with the Secretary of the Senate not 
later than the thirtieth day following the 
day on which such individual first fulfills the 
filing requirements of suOh paragraph during 
such year or May 15 of that year, whichever 
is later. 

"(d) A copy of each report filed under sub-
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paragraphs (a), (b), and (c) shall be pro
vided to the Committee by the Secretary of 
the Senate. 

"'(e) Each Senator, and each individual re
quired to report under paragraph 1 (c), shall 
cause his report to be filed as a public docu
ment with the Secretary of State (or, 11 
there is no Office of Secretary of State, the 
equivalent States offices) in the State which 
the Senator represents or in which the in
dividual is a candidate for the position of 
Senator. 

"(f) The Committee may grant one or 
more reasonable extensions of time for filing 
any report but the total of such extensions 
shall not exceed sixty days. 

"(g) No later than July 30, the President 
pro tempore of the Senate shall cause the 
report of each individual Member to be pub
lished in a separate issue of the Congres
sional Record. 

"6. (a) The Secretary of the Senate shall 
make each report filed with him under this 
rule available to the public within fifteen 
days after the receipt of such report, and 
shall provide a copy of any such report to 
any person upon a written request. 

"(b) The Secretary of the Senate may re
quire any person receiving a copy of any 
report under subparagraph (a) to supply his 
name and address and the name of the per
son or organization, if any, on whose behalf 
he is requesting such copy and to pay a rea
sonable fee in any amount which the Secre
tary of the Senate finds necessary to recover 
the cost of reproduction or mailing of such 
report excluding any salary of any employee 
involved in such reproduction or mailing. 
The Secretary of the Senate may furnish a 
copy of any such report without charge or 
at a reduced charge if he determines that 
waiver or reduction of the fee is in the pub
lic interest because furnishing the informa
tion can be considered as primarily benefit
ing the public. 

" (c) Any report received by the Secretary 
of the Senate shall be held in his custody 
and made available to the public for a period 
of seven years after receipt by the Secretary 
of the Senate of such report. After such 
seven-year period, the Secretary of the Sen
ate shall destroy any such report. 

"(d) The committee shall review all fi
nancial statements filed pursuant to para
graph 1 to determine whether such state
ments are filed in a timely manner and are 
complete and in proper form. 

" (e) ( 1) The Comptroller General shall, 
under such regulations as he may prescribe, 
and which are approved by the committee, 
conduct, on a random basis, audits of ap
proximately 5 per centum of the reports 
filed with the Secretary of the Senate (other 
than those filed by a Member of the Senate) . 

"(2) The Comptroller General shall, dur
ing each six-year period beginning after the 
date of enactment uf this Act, audit at least 
one report filed by each Member of the Sen
ate, except that no such audit shall take 
place during the calendar year such Mem
ber is up for reelection. 

"(3) (A) In conducting an audit under 
clause (1) or (2). the Comptroller Generalis 
authorized to request that the committee 
issue a subpena to require the production of 
books, papers, and other documents. 

"(B) The Comptroller General may use 
outside consultants to assist him in his re
sponsiblllties under this subparagraph. 

"(4) The Comptroller General shall trans
mit the findings of each audit to the Com
mittee and the individual being audited. 

"7. For the purpo3e of this rule-
"(a) the term 'asset' includes, but is not 

limited to any real or personal property, and 
commodities futures or securities, held di
rectly or indirectly, and any patent right, 
copyright, or contract or agreement for fu
ture employment, and 

"(b) the term 'commodity future' means 
commodity future as defined in sections 2 

and 5 of the Commodity Exchange Act, as 
a1 •• ended (7 U.S.C. 2 and 5); 

"(c) the term 'Comptroller General' means 
the Comptroller General of the United States; 

"(d) the term 'dependent' has the same 
meaning set forth in section 152 of the In
ternal Revenue Code of 1954; 

" (e) the term 'employee of the Senate' 
has the same meaning given to such term 
in paragraphs 2, 3, and 4 of rule XLVII; 

"(f) the term 'gift' means a payment, sub
scription, advance, forebearance, rendering, 
or deposit of money, services, or anything of 
value, including food, lodging, transporta
tion, or entertainment, and reimbursement 
for other than necessary expenses, unless 
consideration of equal or greater value is re
ceived, but shall not include ( 1) a political 
contribution otherwise reported as required 
by law, (2) a loan made in a commercially 
reasonable manner (including requirements 
that the loan be repaid and that a reasonable 
rate of interest be paid), (3) a bequest, in
heritance or other transfer at death, or (4) 
anything of value given to a spouse or de
pendent of a reporting individual by the em
ployer of such spouse or dependent in recog
nition of the service provided by such spouse 
or dependent; 

"(g) the term 'political contribution' 
means a contribution as defined in section 
301 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431); 

"(h) the term 'relative' means, with re
spect to a person required to file a report 
under this rule, an individual who is related 
to the person as father, mother, son, daugh
ter, brother, sister, uncle, aunt, Jreat uncle, 
great aunt, first cousin, nephew, niece, hus
band, wife, grandfather, grandmother, 
father-in-law, mother-in-law, son-in-law, 
daughter-in-law. brother-in-law, sister-in
law, stepfather, stepmother, stepson, step
daughter, stepbrother, stepsister, half broth
er, half sister, or who is the grandfather or 
grandmother of the spouse of the person 
reporting; 

"(i) the term 'security' has the meaning 
set forth in section 2 of the Securities Act 
of 1933, as amended ( 15 U.S.C. 77b); and 

"(j) the term 'transactions in securities 
and commodities futures' means any acquisi
tion, transfer, or other disposition involving 
any security or commodity future.". 

"8. Each individual required to file a re
port under subparagraph (a) who is re
quired to file a report under title I of the 
Ethics in Government Act of 1978 need not 
file a report under this rule if a report is 
filed under such Act and the information re
quired by this rule is included in such re
port in lieu of the information required 
by such Act.". 

(b) The amendment made by subsection 
(a) shall take effect on January 1, 1980, 
except that reports required to be filed on 
May 15, 1980, shall include information with 
respect to 1979 for individuals required to 
file reports for such year. 

REPEAL OF RESTRICTION ON GIFTS 

SEc. 5. (a) Rule XLIII of the Standing 
Rules of the Senate is repealed. 

(b) The amendments made by this section 
shall take effect on January 1, 1980. 
REPEAL OF RESTRICTION ON OUTSIDE EARNED 

INCOME 

SEc. 6. (a) Rule XLIV of the Standing 
Rules of the Senate is repealed. 

(b) The amendments made by this section 
shall take effect on January 1, 1980. 

CONFLICT OF INTEREST 

SEc. 7. (a) Rule XLV of the Standing 
Rules of the Senate is amended to read as 
follows: 

"'RULE XLV 
" 'CONFLICT OF INTEREST 

"'1. A member, officer. or employee of the 
Senate shall not receive any compensation, 

nor shall he permit any compensation to 
accrue to his beneficial interest from any 
source, the receipt of which would occur 
by virtue of influence improperly exerted 
from his position as a Member, officer, or 
employee. 

" '2. No Member, officer. or employee shall 
engage in any outside business or profes
sional activity or employment for compen
sation which is inconsistent or in confiic"i; 
with the conscientious performance of of
ficial duties. 

" '3. No officer or employee shall engage 
in any outside business or professional activ
ity or employment for compensation unless 
he has reported in writing, when such ac
tivity or employment commences and on 
May 15 of each year thereafter so long as 
such activity or employment continues, the 
nature of such activity or employment to 
his supervisor. The supervisor shall then, 
in the discharge of his duties, take such ac
tion as he considers necessary for the avoid
ance of conflict of interest or interference 
with duties of the Senate. 

"'4. No Member, officer, or employee shall 
knowingly use his official position to intro
duce or aid the progress or passage of legisla
tion, a principal purpose of which is to 
further only his precuniary interest, only 
the pecuniary interest of his immediate 
family, or only the pecuniary interest of a 
limited class of persor.s or enterprises, when 
he, or his immediate family, or enterprises 
controlled by them, are members of the 
affected class. 

"'5. A Member, notwithstanding the pro
visions of Ru1e XII of the Standing Ru1es of 
the Senate, may decline to vote, in commit
tee or on the floor, on any matter when he 
believes that his voting on such a matter 
would be in a conflict of interest. 

" '6. An employee of the staff of a com
mittee who is compensated at a rate in 
excess of $30,000 per annum and employed 
for more than ninety days in a calendar year 
shall divest himself of any substantial hold
ings which may be directly affected by the 
actions of the committee for which he works, 
unless the Committee on Rules and Admin
istration, after consu1tation with the em
ployee's supervisor, grants permission in 
writing to retain such holdings or the em
ployee makes other arrangements acceptable 
to the Committee and the employee's super
visor to avoid participation in committee 
actions where there is a conflict of interest. 
or the appearance thereof. 

" '7. If a Member, upon leaving office, be
comes a registered lobbyist under the Federal 
Regulation of Lobbying Act of 1946 or any 
successor statute, or is employed or retained 
by such a registered lobbyist for the purpose 
of influencing legislation, he shall not lobby 
Members, officers, or employees of the Senate 
for a period of one year after leaving office. 

" '8. If an employee on the staff of a Mem
ber, upon leaving that position, becomes a 
registered lobbyist under the Federal Regu
lation of Lobbying Act of 1946 or any suc
cessor statute, or is employed or retained 
by such a registered lobbyist for the purpose 
of influencing legislation, such employee may 
not lobby the Member for whom he worked 
or that Member's staff for a period of one 
year after leaving that position. If an em
ployee on the staff of a committee, upon 
leaving his position, becomes such a regis
tered lobbyist or is employed or retained 
by such a registered lobbyist for the purpose 
of influencing legislation, such employee 
may not lobby the members of the commit
tee for which he worked, or the staff of that 
committee, for a period of one year after 
leaving his position. 

" '9. For purposes of this ru1e-
.. '(a) "employee of the Senate" has the 

same meaning given to such term in para
graphs 2, 3, and 4 of rule XLVII; 

" '(b) an individual who is an employee on 
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the staff of a subcommittee of a commit
tee shall be treated as an employee on the 
staff of such committee; and 

"'(c) the term "lobbying" means any oral 
or written communication to influence the 
content or disposition of any issue before 
Congress, including any pending or future 
bill, resolution, treaty, nomination, hear
ing, report, or investigation; but does not in
clude-

" '(1) a communication (A) made in the 
form of testimony given before a committee 
or office of the Congress, or (B) submitted for 
inclusion in the public record, public docket, 
or public file of a hearing; or 

"' (2) a communication by an individual, 
acting solely on his own behalf, for redress 
of personal grievances, or to express his per
sonal opinion. 

"'(10) For purposes of this rule-
.. '(a) a Senator or the Vice President is the 

supervisor of his administrative, clerical, or 
other assistants; 

"'(b) a Senator who is the chairman of a 
committee is the supervisor of the profes
sional, clerical, or other assistants to the 
committee except that minority staff mem
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

"'(c) a Senator who is a chairman of a 
subcommittee which has its own staff and fi
nancial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the sub
committee; 

"'(d) the President pro tempore is the su
pervisor of the Secretary of the Senate, Ser
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees of 
the Office of the Legislative Counsel· 

" • (e) the Secretary of the Sen~ te is the 
supervisor of the employees of his office· 

"'(f) the Sergeant at Arms and Doorkeeper 
is the supervisor of the employees of his 
office; 

"'(g) the Majority and Minority Leaders 
and the Majority and Minority Whips are 
the supervisors of the research, clerical, 
or other assistants assigned to their respec
tive offices; 

"'(h) the Majority Leader is the supervisor 
of the Secretary for the Majority and the 
Secretary for the Majority is the supervisor 
of the employees of his office; and 

"'(i) the Minority Leader is the supervisor 
of the Secretary for the Minority and the 
Secretary for the Minority is the supervisor 
of the employees of his office.". 

(b) The amendments made by this section 
shall take effect on January 1, 1980. 
PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS 

SEc. 8. (a) Paragraph 1(c) of Rule XLVI 
of the Standing Rules of the Senate is 
amended to read as follows: 

"(c) funds derived from contributions (as 
defined in section 301 (e) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(e)) 
to-

.. ( 1) the Member's principal campaign 
committee (as defined in section 301 (n) 
of such act (2 U.S.C. 431 (n)) · 

"(2) the Democratic Senato~ial Campaign 
Committee and the National Republican 
Senatorial Committee; and 

"(3) the national committee of a political 
party and the State committee of a political 
party with which the Member is affiliated· 
and". ' 

(b) The amendment made by subsection 
(a) shall take effect on January 1, 1980. 

ANALYSIS OF PROPOSED RESOLUTION SUBMITTED 
BY SENATOR LOWELL WEICKER 

BACKGROUND-SECTIONS 1-3 OF WEICKER 

RESOLUTION 

S. Res. 110, the Code of Official Conduct, 
was adopted by the Senate on April 1, 1977. 

The resolution had three purposes: first, to 
amend the Standing Rules of the Senate to 
create a Code of Official Conduct (Title I); 
second, to amend S. Res. 338, the original 
resolution establishing the Select Commit
tee on Standards of Conduct (later the Se
le~t Committee on Ethics-S. Res. 4, adopted 
February 4, 1977) to provide for additional 
procedures for enforcing the new Code of 
Official Conduct (Title II); and third, to di
rect other Senate committees to study cer
tain matters related to S. Res. 110 which 
were either not within the jurisdiction or 
the capacity of the Special Committee on 
Official Conduct, which drafted the Code, 
to resolve (Title III). 

Sec. 1-3 of Senator Weicker's proposed 
resoiution addresses Title II of S. Res. 110 
by seeking to amend certain provisions of 
the Code of Official Conduct, repeal other 
provisions and realign jurisdictional respon
sibilities in order to accommodate the new 
provisions. Essentially, the first three sec
tions of the proposed resolution seeks to 
limit the function of the Select Committee 
on Ethics to that of investigating charges of 
improper conduct and making a report on 
the findings of the investigation. 

Th£l remaining sections of the proposed 
resolution address Title I and are covered 
later in this report. 

DISCUSSION-SECTION 1 

Section 1 cites the proposed resolution 
as the "Official Conduct Amendments of 
1979." 

DISCUSSION-SECTION 2 

Section 2 of the proposed resolution seeks 
to amend Title II of the Code of Conduct, 
which established the procedures relative to 
the Select Committee on Ethics. The existing 
procedures include a provision designed to 
insure that every sworn complaint directed 
to the Select Committee will receive an 
initial review by the Select Committee; that 
if the Committee determines the complaint 
to be lacking in merit, the complainant and 
the accused will be informed; if the Com
mittee decides that the complaint warrants 
a full investigation, then the committee is 
authorized to obtain necessary staff re
sources, including Special Counsel; conduct 
the full investigation and submit a report to 
the Senate, stating findings of fact, conclu
sions and suggestions for proposed recom
mendations if the latter is called !or. 

Sec. 2 of the proposed resolution seeks to 
redefine the role of the Select Committee 
on Ethics as outlined in Title II of s. Res. 
110. The authority for receiving sworn com
plaints is transferred from the Select Com
mittee to the Committee on Rules and Ad
ministration. Accordingly, all sections in s. 
Res . 338, as amended, dealing with a defini
tion of, a description of, or a procedure for 
the handling of sworn complaints would be 
eliminated and the responsibility given to 
the Rules Committee under the proposed 
"Official Conduct Amendments of 1979." The 
proposed resolution retains, however, the lan
guage and intent of Title II concerning the 
conduct of initial reviews and investiga
tions and their subsequent reporting require
ments, and leaves that function with the 
Select Committee. 

Additionally, Title II allows !or the em
ployment of hearing examiners to take testi
mony and make findings of fact. The pro
posed resolution retains this provision within 
the purview of the Select Committee on 
Ethics. 

Title II mandates the Select Committee to 
a~opt internal rules of procedure and sup
plies the committee with the authority to 
transmit legislative recommendations to the 
Senate. Sec. 2 of the proposed resolution re
tains each of these functions within the scope 
of the Select Committee. 

The provisions of Sec. 2 of the proposed 
resolution would take effect on January 1. 
1980, except that any initial review or inves-

tigation begun by the Select Committee prior 
to such date should be continued without 
regard to the amendment. 

DISCUSSION-SECTION 3 

Sec. 3 of the proposed resolution transfers 
certain functions presently under the aegis 
of the Select Committee on Ethics to the 
Committee on Rules and Administration. 

As previously stated, the Select Committee 
is presently authorized to receive sworn 
complaints of improper conduct. The pro
posed resolution would transfer that author
ity to the Committee on Rules and Admin
istration. The proposed resolution goes fur
ther than the original legislation, however, 
in defining the procedures to be followed 
after the receipt of a complaint. Title II 
states that a prompt initial review will be 
conducted to determine if there is substan
tial credible evidence that a violation has 
occurred. The Weicker resolution invests in 
the Rules Committee the authority to inves
tigate any complaint it receives to determine 
if the complaint is frivolous, thereby provid
ing an additional step :i.n the review process. 
If the Rules Committee determines that the 
complaint is not frivolous, it would forward 
the complaint and all materials related to 
it to the Select Committee which would pro
ceed according to guidelines set forth in 
Section 2 of the proposed resolution in order 
to investigate the complaint. 

Title II allows the Select Committee on 
Ethics to prescribe and publish such regula
tions as it deems necessary to implement the 
Code of Official Conduct. Section 3 of the 
proposed resolution transfers this function 
to the Committee on Rules and Administra
tion. Further, under existing law, the Select 
Committee is authorized to issue interpreta
tive rulings explaining and clarifying the 
application of the Code of Conduct. Section 
3 of Senator Weicker's resolution transfers 
that function to the Rules Committee. In 
addition, under Section 3 of the proposed 
resolution the Rules Committee would as
sume the Select Committee's present respon
sibility !or rendering advisory opinions 
concerning the application of the law to a 
specific factual situation pertinent to the 
conduct of the person seeking the advisory 
opinion. 

Regulations concerning waivers granted 
under Rule 42 of the Standing Rules of the 
Senate would be transferred to the Rules 
Committee under Section 3. 

Finally, Section 3 would take effect on 
January 1, 1980. However, any regulation, in
terpretative ruling, or advisory opinion is
sued prior to that date would remain in ef
fect until it was repealed or amended by the 
Committee on Rules and Administration. 

Section 3 of this proposed resolution 
transfers to the Committee on Rules and 
Administration all other functions and 
duties in S. Res. 338, as amended, not spe
cifically set forth and altered by Sec. 2. 

In addition, by eliminating the provisions 
of P.L. 95-521, the Eth!cs in Government Act 
of 1978, which were applicable to the Senate, 
the proposed resolution removes the func
tions and duties that were assigned to the 
Select Committee. 

SECTION 4-FINANCIAL DISCLOSURE 

The Weicker resolution, as well as present 
Rule 42, would require Senators, senatorial 
candidates, and designated officers and em
ployees of the Senate to file annual financial 
disclosure reports with the Secretary of the 
Senate. However, under the Weicker pro
posal, designated officers and employees in
clude those compensated at a rate in excess 
of $35,000 a year instead of the present 
$25,000. 

Each designated individual would be re
quired to include in his/ her !lnancial dis
closure report a copy of the returns of taxes, 
declarations, statements, other documents, 
and amendments thereto, which he/she, or 
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with spouse Jointly, or separately, depend
ents, or any fiduciary (regarding income re
ceived on behalf of such individual) made 
for the year for which the financial disclo
sure report covers. However, deductions for 
medical and dental expenses and for chari
table contributions may in each case be 
shown only as the total amount of such ex
penses and contributions, and the support
ing information required need not be dis
closed. 

This requirement contrasts the present 
rule which requires the same information, as 
well as medical and charitable deductions, 
to be filed with the Comptroller General of 
the United States in a sealed envelope. Each 
envelope held by the comptroller General is 
to remain sealed except when being used by 
the Comptroller General in an audit re
quired by Senate Rule 42 or after a majority 
of the members of the Committee on Rules 
and Administration, in accordance with es
tablished procedures, has voted to examine 
an individual's tax returns. By requiring the 
filing of tax returns, the proposed resolution 
eliminates the present requirement for filing 
information on income, both earned (other 
than honoraria) and unearned. 

The resolution also requires the reporting 
of the identity and fair market value of each 
asset (other than household furnishings. 
goods, jewelry, and clothing) in excess of 
$1,000 and held during the year for which 
information is reported. The term "asset" 
includes but is not limited to: .. ny real or 
personal property: commodities futures or 
securities, held directly or indirectly; any 
patent right, copyright, or contract or agree
ment for future employment; and the hold
ings and sources of income of a trust or 
other financial arrangement in which a Sen
ator, officer, or employee has an interest, 
whether "blind" or not, and whether or not 
created under the control of the reporting 
individual or his/her spouse and dependents. 
There are some exceptions to the require
ment for reporting on the holdings and 
sources of income of a trust or other finan· 
cial arrangement, but reporting individuals 
must list the net cash value of his/ her in
terest in the total trust holdings. 

This proposal is a much simpler version 
of the existing rule which requires the list
ing of the identity and category of value of 
each item of real property which has a fair 
market value in excess of $1,000 as of the 
close of the preceding year, and the same 
information for each item of personal prop
erty held in a trade or business or for invest
ment or the production of income. Rule 42 
also presently requires, with some excep
tions, the reporting of the identity, date and 
category of value of transactions in secu
rities or commodities futures exceeding $1,000 
and the same information on purchases, 
sales, or exchanges of any interest in real 
property if the value of the property in
volved exceeds $1,000 as of the date of the 
transaction. Further, Rule 42 calls for the 
reporting of any contract, promise, or other 
agreement with respect to future employ
ment as well as a leave of absence during the 
reporting individual's government service 
and continuation of payments by a former 
employer (other ·;han the U.S. Government) 
and continuing participation in an employee 
welfare or benefit plan maintained by a for
mer employer. 

In addition, Rule 42 requires information 
to be reported on the holdings and income 
from a trust or other financial arrangement, 
and, like the proposed resolution, also allows 
the creation of blind trusts which quallfy 
under standards established in Rule 42. 
However, under Rule 42 the income from a 
trust is reported by category of value as un
earned income, whereas under the Weicker 
proposal this information would be included 
in a reporting individual's tax return. 

The Weicker resolution requires the report-

ing of the identity and amount of each lia
bility in excess of $1,000 and owed at any 
time during the year for which information 
is reported. In contrast, Senate Rule 42 re
quires the reporting of the identity and cate
gory of value of each personal liability owed, 
directly or indirectly, which exceeds $2,500 
at any time during the year for which infor
mation is reported. 

Under the proposed resolution, each gift 
or aggregate of gifts exceeding $100 received 
from one source (other than relatives) would 
have to be reported. The term "gift" under 
this proposal means a payment, subscription, 
advance, forbearance, rendering or deposit of 
money, services, or anything of value, includ
ing food, lodging, transportation, or enter
tainment, and reimbursement for other than 
necessary expenses, unless consideration of 
equal or greater value is received, but does 
not include a political contribution other
wise reported as required by law; a loan made 
in a commercially reasonable manner; a be
quest, inheritance or other transfer at death; 
or anything of value given to a spouse or de
pendent of a reporting individual by their 
employer in recognition of the service pro
vided by them. 

Rule 42, at present, requires the reporting 
of gifts into two categories. First, the iden
tity of the source, a brief description of, and 
the value of gifts of transportation, food, or 
entertainment aggregating $250 and provided 
by one source, have to be reported. However, 
gifts from relatives, and food, lodging, or en
tertainment received as part of personal hos
pitality of any individual does not have to 
be reported. Rule 42 requires the reporting 
of the identity of the source, a brir ~ descrip
tion, and the value of all other gifts aggre
gating $100 or more from one source (other 
than a relative). Rule 42 does not require 
the aggregation of gifts of value of less than 
$35 and contains some exceptions to the re
quirement for reporting gifts. 

The Weicker proposal requires an itemized 
listing of all honoraria received. Rule 42 re
quires the reporting of the identity of the 
source, the amount, and the date of each 
honoraria received and and an indication of 
which honoraria, if any, were donated to 
charity. 

Both the Weicker proposal and Rule 42 re
quire the reporting of the identity of all posi
tions held at any time (during the year for 
which information is reported) as an officer, 
director, trustee, partner, adviser, proprietor, 
agent, employee, or consultant of any corpo
ration, or other business enterprise, any non
profit organization, and any educational or 
other institution. 

Under the proposed resolution a reporting 
individual has to report all items regarding 
spouse and dependent's income, business 
holdings and the like. This is in contrast to 
Rule 42 which sets qualifications regarding 
what is mandatory to report regarding spouse 
and dependents. For example, if a spouse or 
dependent is self employed, only the nature 
of the business from which they received in
come in excess of $1,000 must be reported, 
whereas the proposal requires as complete a 
filing for spouse and dependents as it does 
for the reporting individual. 

Both the Weicker resolution and Rule 42 
stipulate May 15 of the next year as the 
required filing date of financial disclosure 
statements. Further, both the resolution and 
the present rule designate the Secretary of 
the Senate as recipient of the filings. The 
Secretary is responsible for providing these 
filings to the Committee on Rules and Ad
ministration, :Cor making them available to 
the public within 15 days after receipt of the 
report, and for keeping them in his custody 
for a period of 7 years. 

However, the Weicker resolution adds a 
new dimension to this procedure by giving 
the President Pro Tempore the responsibility 

for causing the report of each Member to 
be published in a separate issue of the CoN
GRESSIONAL RECORD. No COmparable provision 
exists under the present rule. In addition, 
both the present rule and the resolution 
requires the reporting individual to file his 
statements with the Secretary of State in 
the State which the individual represents. 

Random audits by the Comptroller Gen
eral, under regulations he prescribes, are 
required by both present Rule 42 and the 
Weicker resolution, and the results of the 
audit would be transmitted to both the 
Committee on Rules and Administration and 
the individual subjeot to the audit. 

The Weicker resolution would take effect 
on January 1, 1980, except that reports re
quired to be filed on May 15, 1980, should 
include information with respect to 1979 
for individuals required to file reports for 
such year. 
SECTION 5-REPEAL OF RESTRICTIONS ON GIFTS 

The proposed resolution repeals the present 
Rule 43 of the Standing Rules of the Senate 
regarding restrictions on gifts to Senators, 
officers of the Senate, and Senate employees. 
Although Section 5 of the resolution alle
viates the requirements on the acceptance 
of gifts, Section 2 stlll requires the dis
closure of any gift received by such persons. 
Procedures for such disclosure also are 
contained in Rule 42 as amended by Section 
2 of the proposed resolution. 

Presently, Rule 43 prohibits a Member, 
officer, or employee, or a spouse or depend
ent, accepting gifts with aggregate value 
exceeding $100 during the calendar year 
from a person, organization, or corporation 
having direct interest in legislation before 
the Congress; or from a foreign national. 
There are certain exceptions relating to 
gifts which are private and personal or gifts 
of educational travel to a foreign country. 

Since the rule became effective April 1, 
1977, a number of interpretative rulings 
have been requested of the Select Committee 
on Ethics by Senators and employees for 
assistance In determination of the propriety 
In acceptance of gifts. Often interpretations 
have not been obvious from the rule itself. 
Thus far, at least thirty-five opinions have 
been rendered by the Committee. With repeal 
of the rule, full disclosure would stlll be 
maintained under requirements of Rule 42, 
as amended by Section 2 of the proposed 
resolution. 

While Rule 43 would be repealed, Senators, 
officers, and employees would still be subject 
to the provisions of the Foreign Gifts and 
Decorations Act (5 U.S.C. 7342) and the Mu
tual Educational and Cultural Exchange Act 
(22 U.S.C. 2458). The Foreign Gifts and Dec
orations Act prohibits American citizens from 
accepting any gift (including travel) from a 
foreign government, unless (1) it is a gift or 
minimal value, which would, according to 
existing regulations, be worth less than $100, 
or (2) refusal or the gift would cause embar
rassment to the foreign country or adversely 
affect foreign relations between the United 
States and that country. Under the latter cir
cumstance, the Act approves the acceptance 
of a gift, even if its value exceeds the $100 
limit otherwise imposed. The statute also re
quires that the gift become property of the 
United States. Such gift would not belong to 
the Senator, officer or employee, and there
fore would not be considered a gift to that 
person. 

The Mutual Educational and Cultural Ex
change Act permits a Federal employee to ac
cept a grant or other form of assistance pro
vided by a foreign government to facilitate 
that employee's participation in a type of 
cultural exchange program as defined in the 
Act. Under existing law and regulations such 
an individual is prohibited from accepting 
any such assistance if it exceeds a set value. 
Any grant by a foreign government must con-
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form to limitations set forth in the Act and 
in every case the exchange must be approved 
by the Secretary of State. The Act specifically 
prohibits any form of assistance in connec
tion with the foreign grant to any member 
of the family of a Federal employee. 

SECTION 6-QUTSIDE EARNED INCOME 
Rule 44 currently details regulations re

garding outside earned income. Outside 
earned income is defined as compensation 
of personal services other than Senatorial 
salaty. Effective January 1, 1983, Rule 44 
placed limitations on the amount of outside 
earned income that may be received by a 
Member, officer or employee who is compen
sated at a rate in excess of $35,000 per annum 
and works for the Senate more than 90 days 
in a calendar year. Essentially, these indi
viduals are unable to earn in excess of 15 % 
of their Senate salary from outside sources. 
In addition, further limitations exist. Sena
tors are prohibited from receiving honoraria 
ln excess of $1 ,000 and officers and designated 
employees are prohibited from receiving 
honoraria in excess of $300 for each speech, 
appearance or article, a total of $1,500 in any 
calendar year. This rule supersedes the higher 
limits previously permitted by the Federal 
Election Campaign Act Amendments of 1976 
(P.L. 94-282). A U.S. District Court judge dis
missed in March 1978 a challenge to this rule, 
which had been filed by five Senators in 
July 1977. (Laxalt et. al. v. Kimmitt et. al.) 

Senator Weicker proposes to repeal this 
provision. Essentially, by eliminating the lim
itation on outside earned income, Senator 
Weicker is proposing to give freedom to Mem
bers, officers and employees to maintain pro
fessional lives outside the halls of Congress. 
Accordingly, the proposed resolution would 
alleviate the cumbersome process of deciding 
whether or not a Member or congressional 
employee could engage in outside business or 
professional activities as defined within the 
boundaries of the Code of Conduct. The reso
lution would in effect give precedence to fi
nancial disclosure as the key element in a 
Code of Conduct. Although the resolution 
would erase any boundaries for outside in
come, it would not alleviate the Member or 
employee from filing the nature or amount 
of the income as described in Sec. 4 of the 
proposed resolution. By means of disclosure, 
the public is kept fully appraised of a Mem
ber's outside employment activities and is 
thereby able to judge for itself the potential 
for any impropriety. 

SECTION 7-cONFLICT OF INTEREST 
Section 7 of the Weicker Resolution 

amends Rule 45 of the present Senate Rules 
and renumbers the rule as 43. Rule 45 
presently sets forth regulations pertaining to 
issues such as improper influence in Senate 
xnatters; compensation from outside busi
nesses and professional activities; lobbying 
activities; voting on matters that could rep
resent a conflict of interest; service on the 
boards of publicly held corporations; and 
divestiture of investment holdings. 

The Weicker resolution repeals two para
graphs of Rule 45. One deleted paragraph 
(45.6) provides that no Member, officer, or 
employee compensated at a rate in excess of 
$25,000 per year and employed for more than 
90 days (unless hired on a per diem basis) 
shall provide professional services for com
pensation. The other paragraph (45.7) pro
vides that no Member, officer, or employee 
shall serve as an officer or member of the 
board of any publicly held or publicly regu
lated corporation, financial institution or 
business entity. The present prohibition does 
not apply to service without compensation as 
officers or directors of entities exempt from 
tax under section 501 (c) of the Internal 
Revenue Code or organizations that are prin
cipally available to Members, officers or em
ployees of the Senate or their families . 

This resolution will not alter the meaning 
or the intent of the provisions of Title V of 
the Ethics in Government Act of 1978, which 
concerns post employment conflicts of in
terest for executive branch officials. 

The two deleted paragraphs prohibit ac
tivities that are routinely disclosed in Rule 
43 of the Weicker resolution. This amended 
rule relates to officers and employees of t he 
Senate and requires a report in writing at the 
time when Senate staff engage in any out
side business activity or employment. Re
ports under this regulation are required to 
be made each year to the employee's super
visor and the supervisor has t he responsibil
ity to take the necessary action to avoid 
conflicts of interest. Thus, the Weicker reso
lution again casts the light of publicity. 
rather than the burden of prohibition. upon 
the outside business activities of the Senate. 
SECTION 8-PROHmiTION OF UNOFFICIAL OFFICE 

ACCOUNTS 
The proposed resolution would clarify the 

meaning of "political committee" as used in 
Senate Rule 46. The definition would include 
not only a Member's own authorized cam-

paign committee, but also the senatorial 
campaign committees (the Democratic Sena
torial Campaign Committees and the Na
tional Republican Senatorial Committee) 
and the national committee of a political 
party and the state committee of a polltical 
party with which the Senator is affiliated. 

Rule 46, paragraph 1, of the Senate Code of 
Conduct prohibits the use of unofficial office 
accounts. The rule, however, does allow ex
ceptions with respect to funds received from 
four other sources, providing that these four 
sources are the only ones from which a Sena
tor may defray expenses incurred in connec
tion with his official duties. One of the ex
ceptions is funds derived from a "political 
committee," as defined ih the Federal Elec
tion Campaign Act of 1971, as amended (2 
U.S.C. 431(d)). A ruling issued in July 1977 
by the Select Committee on Ethics states that 
the term "political committee" referred only 
to a Senator's own authorized campaign com
mittee, as defined in 2 U.S.C. 431 (n). The 
Committee's decision was based mainly on 
the legislative history of Rule 46. 

However, the Senate's original intent re
mains unclear regarding the definition of 
"political committee." The fact remains that 
the exception for funds derived from a po
litical committee cites 2 U.S.C. 431(d), which 
is the definition of "political committees" !n 
general, rather than 2 U.S.C. 431(d) which 
defines only a candidate's principal campaign 
committee. 

The Select Committee on Ethics endorsed 
the clarification, as proposed in this resolu
tion, early in the 96th Congress noting that 
while expenses ~ncurred by Senators in offi
cial duties should normally be paid from offi
cial allowances, appropriated funds are occa
sionally found to be insufficient to cover offi
cial office expenses. In endorsin.- the broader 
definition of "political committee" the Com
mittee also noted that committees represent
ing political parties are subject to strict re
porting requirements and limits on contribu
tions made to them by individuals, as pre
scribed in the 1971 Elections Act, as amended. 
While this amendment to Rule 46 specifically 
permits funds derived from certain political 
committees to be used to defray official ex
penses, all funds received by the committee 
will have been subject to the limits of the 
election law relating to campaign contribu
tions. There would be no limit on the 
amounts subsequently derived from the po
litical committees to defray a Senator's offi
cial expenses. 

COMPARATIVE ANALYSIS OF THE "OFFICIAL CONDUCT AMENDMENTS OF 1979" (WEICKEB RESOLUTION) AND THE STANDING RULES OF THE 
SENATE (S. REs. 110) 

OFFICIAL CONDUCT AMENDMENTS OF 1979 
I. Who Must File: 

Weicker 
( 1) Senators 
(2) Senate employees earning $35,000 or more 
(3) Senate candidates 
(4) Spouses and dependents are included 

II. Contents of Disclosure Report: 
Weicker 

(1) Federal tax return of previous year; medical and charitable 
deductions may be aggregated 

(2) Identity and amount of all assets (except personal belongings) 
including: personal and real property, securities, commodity 
futures, contracts for future employment trusts (see below) 
over $1,000 

(3) Identity of all liabilities over $1,000 
(4) Transactions disclosed in tax return and asset statement 

STANDING RULES OF THE SENATE 
Rule 42 

( 1) Identical 
(2) Senate employees earning $25,000 or more 
(3) Identical 
(4) No such provision 

Rule 42 

(1) No such provision 

(2) Assets disclosed in categories of value 

(3) 
(4) 

Identity of 11ab111t1es over $2,500 
Identity, data and category of value of transactions in securities, 

commodity futures, and real property 
(5) Identity of positions held in profit or non-profit corporations (5) 
(6) Itemized list of honoraria (6) 

Identical 
Identical 

III. Gifts Rule 42 
Welcker 

(1) Gift or aggregate of gifts from one source (other than relatives) (1) Same except gifts less than $35 need not be aggregated 
over $100 must be disclosed 

(2) Gifts in-kind (travel, food, lodging) aggregating over $100 must (2) Gifts in-kind aggregating over $250 
be disclosed 
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IV. Trusts 
Weicker 

(1) Similar language from Ethics in Government Act 

v. Tax Returns 
Weicker 

Rule 42 

( 1) Trust must be disclosed with two exceptions: 
(a) when trust not established by the Senator or employee and 

when he has no knowledge of the holding or sources of in
come of the trust 

(b) a qualified '"blind trust" 

Rule 42 

(1) Returns will be disclosed with the exception of medical and (2) Returns will be submitted in sealed envelopes in case of Uti-
charitable deductions which can be aggregated gation 

VI. Restriction on Gifts-Rule 43 Rule 43 
Weicker 

(1) Rule 43 is repealed; all gifts disclosed under Rule 42 as amended (1) No member or employee may accept a gift or gifts aggregating 
over $100 from any party having a "direct interest in legisla
tion before Congress" 

VII. Restriction on Outside Earned Income-Rule 44 Rule 44 

Weicker 
(1) Rule 44 is repealed; all outside income or positions held are (1) Senators and employees compensated at over $35,000 cannot 

earn outside income in excess of 15% of salary disclosed under Rule 42 as amended 
(2) Restriction exists in public law, 2 USC 4411 

VIII. Confiict of Interest-Rule 45 
Weicker 

( 1) Identical 

(2) No restrictions other than reporting requirement 

(3) Identical 

(4) No restriction other than reporting requirements 

( 5) Identical 

IX. Prohibition of Unofficial Office Accounts-Rule 46 
Weicker 

(1) Identical 
(2) Unofficial accounts do not include: 

(a) identical 
(b) identical 
(c) funds from a member's principal campaign committee, 

Democratic and Republican Senatorial Committees, 
national and state political parties 

(d) identical 
(3) Identical 

x. Rules 47-50 

(2) 

(3) 

Senators shall not receive in excess of $1,000/appearance; staff: 
$300/appearance or $1,500 in aggregate 

Unearned income excluded 
•Note: On March 8, 1979, the Senate approved, without a roll 

call vote, S. Res. 93, a resolution to postpone the effective date 
of Rule XLIV (44) from January 1, 1979, to January 1, 1983. 

Rule 45 

(1) No member or employee shall receive income for improperly 
exerting influence 

(2) No member shall engage in outside business activity in confilct 
with conscientious performance of official duties 

(3) Prohibits use of position to aid passage of legislation beneficial 
to his pecuniary interest 

(4) No member may serve on the board of a publicly owned or 
regulated corporation 

(5) Committee staff must divest themselves of interests in confilct 
with conscientious performance of official duties 

Rule 46 

(1) No member may maintain an unofficial office account for his use 
(2) Unofficial accounts do not include: 

(a) personal funds 
(b) official funds appropriated for that purpose 
(c) funds from political committees 

(d) reimbursements 
(3) No contribution of the 1971 Federal Election Campaign Act 

shall be d1 verted for personal use 

The remainder of the Senate Code of Official Conduct (Rule 47: Foreign Travel, Rule 48: Franking Privilege, Rule 49: Political 
Fund Activity, Rule 50: Employment Practices) is unchanged by the Weicker resolution. 

STANDING RULES OF THE SENATE 

RULE XLII 

PUBLIC FINANCIAL DISCLOSURE 

1. (a) (1) Each individual who for a period in excess of ninety days 
during a calendar year is a Senator, or an officer or employee of the 
Senate who is compensated at a rate in excess of $25,000 a year, 
shall file a report containing a full and complete financial state
ment for that calendar year. 

Sec. 4 (a) "Para 1 (a) ( 1)" 
(2) Each employee designated under rule XLIX to handle campaign 

funds during any calendar year shall file a full and complete 
financial disclosure statement for that calendar year. 

(b) Each individual described in subparagraph (a) who during any 
calendar year ceases to occupy an office or position described in 
such subparagraph shall file a report containing a full and com
plete financial statement for that portion of such year beginning 
on January 1 and ending on the date on which he ceases to occupy 
such office or position. 

(c) Any individual who seeks nomination for election, or election, to 
the office of United States Senator shall file in any year in which 
such individual has-

OFFICIAL CONDUCT AMENDMENTS OF 1979 

"RULEXLTI 

"PUBLIC FINANCIAL DISCLOSURE 

"1. (a) (1) Each individual who for a period in excess of ninety days 
during a calendar year is a Senator, or an officer or employee of the 
Senate who is compensated at a rate in excess of $35,000 a year, 
shall file a report containing a full and complete financial state
ment for that calendar year. 

42.1 (a) (1) 
Identical to Sec. 4(a) "Para 2" 
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( 1) taken the action necessary under the law of a. State to qualify 
for nomination for election, or election, or 

(2) received political contributions or made expenditure::;, or has 
given consent for any other person to receive political contributions 
or make expenditures, with a view to bring about such individual's 
nomination for election, or election, to such office, 

a. report containing a. full and complete financial statement for the 
preceding calendar year. 

(d) The Secretary of the Senate shall submit annually to the Select 
Committee on Ethics (hereinafter referred to as the "Select Com
mittee") a complete list of Members, officers, and employees of the 
Senate who are required to file a report under this paragraph and 
shall submit at the close of each calendar quarter a. list of indi
viduals required to file such report who have begun or terminated 
employment with the Senate or been designated pursuant to rule 
XLIX. 

42.1 (a.) (2) (a)-(d) 
None 

2. Each individual shall include in each report for each calendar 
year for which he is required to file a report under paragraph 1 
a. full and complete statement, in such manner and form as the 
Select Committee shall prescribe, which contains the following: 

(a) (1) The amount and the identity of each source of earned in
come (exclusive of honoraria) received during such calendar 
year which exceeds $100 in amount or value; 

(2) the identity of the source, the amount, and the date, of each 
honorarium received during such calendar year and an indication 
of which honoraria, 1f any, were donated to a charitable organiza-
tion pursuant to paragraph 2(c) of rule XLIV; and 

(3) the identity of each source of income (other than earned in
come) received during such calendar year which exceeds $100 in 

amount or value, and an indication of which of the following cate-

OFFICIAL CONDUCT AMENDMENTS OF 1979 

(d) The Secretary of the senate shall submit annually to the Com
mittee on Rules and Administration (hereinafter referred to as 
the 'Committee') a complete list of Members, officers, and em
ployees of the Senate who are required to file a. report under this 
paragraph and shall submit at the close of each calendar quarter 
a list of individuals required to file such report who have begun 
or terminated employment with the Senate or been designated 
pursuant to rule XLIX. 

Sec. 4(a) "Para. 1 (2) (d)" 
2. Each individual shall include in the report to be filed under 

paragraph 1 a. copy of the returns of taxes, declarations, state
ments, other documents, and amendments thereto, which he, he 
and his spouse jointly, his spouse separately, his dependents, or 
any fiduciary (regarding income received on behalf of such 
individual), made for such year in compliance with the income 
tax provisions of the Internal Revenue Code of 1954, except that 
the deduction for medical and dental expenses and for charitable 
contributions may in each case be shown only as the total amount 
of such expenses and contributions, and the supporting informa
tion required therewith need not be disclosed. 

Sec. 4(a) "Para 2" 
Each individual shall also include in such report a full and complete 

financial statement in such manner and form as may be prescribed 
by the Committee and which shall include the following: 

(a) The identity and fair market value of each asset (other than 
household furnishings, goods, jewelry, and clothing) held dur
ing the calendar year which is in excess of $1,000. 

(b) The identity and amount of each llabiUty which is in excess of 
$1,000 owed at any time during the preceding calendar year. 

(c) Each gift or aggregate of gifts from one source (other than 
relatives) received during the calendar year which exceeds $100. 

gories the amount or value of such item of income is within; 
(A) not more than $1,000, (d) An itemized listing of all honoraria received by him in the cal-
(B) greater than $1,000 but not more than $2,500, endar year. 
(C) greater than $2,500 but not more than $5,000, (e) The identity of all positions held at any time during the cal-
(D) greater than $5,000 but not more $15,000, endar year as an officer, director, trustee, partner, adviser, proprie-
(E) greater than $15,000 but not more than $50,000, tor, agent, employee, or consultant of any corporation, company, 
(F) greater than $50,000 but not more than $100,000, or firm, partnership, or other business enterprise, any nonprofit orga-
(G) greater than $100,000. nization, and any educational or other institution. 
42.2 (a) (1)-(3) Sec. 4(a) "Para. 2(a.)-(e)" 
(4) For purposes of clauses (1) and (3), any gift described in None 

subparagraphs (b) and (c) of this paragraph shall not be con
sidered as income. 

42.2 (a) (4) 
(b) The identity of the source, a brief description of, and the value None 

of any gifts of transportation, lodging, food, or entertainment 
aggregating $250 or more provided by any one source other than a 
relative during the calendar year except that any food, lodging, 
or entertainment received as part of the personal hospitality of 
any individual need not be reported. . 

(c) The identity of the source, a brief description of, and the value 
of all other gifts aggregating $100 or more from any one source 
other than a relative during the calendar year unless, in an 
unusual case, a waiver is granted by the Select Committee. 

(d) (1) Gifts with a fair market value of less than $35 need not be 
aggregated for the purposes of subparagraphs (b) and (c) of this 
paragraph. 

(2) In aggregating gifts for purposes of subparagraphs (b) and (c) 
of this paragraph, the reporting individual may deduct from the 
total value of gifts received from any source during the calendar 
year the total value of gifts given by the reporting individual to 
that source during the calendar year, except that, if gifts with a 
fair market value of less than $35 received from that source are 
not aggregated, gifts with a fair market value of less than $35 
given to that source may not be deducted. 

(e) (1) The identity and category of value of each item of real prop
erty held, directly or indirectly, during such calendar year which 
ha.s a fair market value in excess of $1,000 as of the close of such 
calendar year; and 
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(2) the identity and category of value of each item of personal 

prop-erty held, directly or mdirectly, during such calendar year 
in a trade or business or for investment or the production of in
come which has a fair market value in excess of $1,000 as of the 
close of such calendar year. 

42.2 (b)-(e) 
(f) The identity and category of value of each personal Uab1llty None 

owed, directly or indirectly, which exceeds $2,500 at any time dur-
ing such calendar year. 

(g) The identity, date, and category of value of any transaction, 
directly or indirectly, in securities or commodities futures during 
such calendar year exceeding $1,000, except that (1) any gift to 
any tax-exempt organization described in section 501(c) (3) of the 
Internal Revenue Code of 1954 involving such a transaction need 
not be reported, and (2) any transaction solely by and between 
the reporting individual, his spouse, and dependents need not be 
reported. 

(h) (1} The identity, date, and category of value of any purchase, 
sale, or exchange, directly or indirectly, of any interest in real prop
erty during such calendar year if the value of the property involved 

in such purchase, sale, or exchange exceeds $1,000 as of the date of 
such purchase, sale, or exchange, except that (1) any gift to any 
tax-exempt organization described in section 501(c) (3) of the 
Internal Revenue Code of 1954 involving such a transaction need 
not be reported, and (2) any transaction solely by and between 
the reporting individual, his spouse, or dependents need not be 
reported. 

42.2 (f)-(h} (1) 
(2) For the purposes of subparagraph (e) (1) of this paragraph and None 

clause (1) of this subparagraph, the identity of an item of real 
property shall include the number of acres of property (if there is 
more than one acre) , the exact street address (except with respect 
to a personal residence of a reporting individual), the town, 
county, and State in which the property is located, and if there 
are substantial improvements on the land, a brief description of 
the improvements (such as "office building") . 

(i) Any patent right or any interest in any patent right, and the 
nature of such patent right, held during such calendar year. 

(j) The identity of all positions held as an officer, director, trustee, 
partner, adviser, proprietor, agent employee, or consultant of 
any corporation, company firm, partnership, or other business 
enterprise, any nonprofit organization, and any educational or 
other institution. 

(k) A description of, the parties to, and the terms of any contract, 
promise, or other agreement between such individual and any 
person with respect to his employment after such individual 
ceases to occupy an office or position described in paragraph 1, 
including any agreement under which such individual is taking 
a leave of absence from an office or position outside of the United 
States Government in order to occupy an office or position de
scribed in paragraph 1, and a description of and the parties to any 
agreement providing for continuation of payments or benefits from 
a prior employer other than the United States Government. 

42.2 (h) (2) -4.2 (k) 
An officer or employee of the Senate required to file a report under None 

paragraph 1 shall include in this report the identity of any person, 
other than the United States Government, who paid the reporting 
individual compensation in excess of $5,000 in any of the two cal-
endar years prior to such calendar year and the nature and term 
of the services the reporting individual performed for such per-
son. The preceding sentence shall not require any individual to 
report any information which is considered confidential as a result 
of a privileged relationship, established by law, between such 
individual and any person nor shall it require an individual to 
report any information with respect to any person for whom 
services were provided by any firm or association of which such 
individual was a member, partner, or employee unless such indi-
vidua.l was directly involved in the provision of such services. 

3. (a) For purposes of subparagraphs (e) through (h) of para
graph 2, an individual need not specify the actual amount or value 
of each item required to be reporte4 under such subparagraphs, 
but such individual shall indicate which of the following cate
gories such amount or value is within: 

(1) not more than $5,000, 
(2) greater than $5,000 but not more than $15,000, 
(3) greater than $15,000 but not more than $50,000, 
(4) greater than $50,000 but not more than $100,000, 
(5} greater than $100,000 but not more than $250,000, 
(6) greater than $250,000 but not more than $500,000, 
(7) greater than $500,000 but not more than $1,000,000, 
(B) greater than $1,000,000 but not more than $2,000,000, 
(9) greater than $2,000,000 but not more than $5,000,000, or 
( 10) greater than $5,000,000. 

42 .2 (k)-42.3(a) 

OFFICIAL CONDUCT AMENDMENTS OF 1979 
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(b) For the purposes of subparagraph (e) of paragraph 2 if the None 
current value of an interest in real property (or an interest in a 
real estate partnership) is not ascertainable without an appraisal, 
an individual may list the date of purchase and the purchase price 
of the interest in the real property instead of specifying a category 
of value pursuant to subparagraph (a) of this paragraph. If the 
current value of any other item required to be reported under 
subparagraph (e) of paragraph 2 is not ascertainable without an 
appraisal, such individual may list the book value of a corporation 
whose stock is not publicly traded, the net worth of a business 
partnership, the equity value of an individually owned business, 
or with respect to other holdings, any recognized indication of 
value but such individual shall include in his report a full and 
complete description of the method used in determining such 
value. 

(c) (1) For the purposes of subparagraphs (a) through (c) of para
graph 2, the individual need only report the source, not the 
amount, of any earned income over $1,000 or gifts over $100 ($250 
in the case of transportation, lodging, food, or entertainment) 
received by a spouse or minor dependent, and of gifts of over $500 
received by an adult dependent, but with respect to earned income, 
if his spouse or minor dependents are self-employed in his or her 
own business or profession, only the nature of such business or 
profession need be reported. 

(2) For the purposes of subparagraph (a) (3) and subparagraphs (e) 
through (j) of paragraph 2, a reporting individual shall also report 
the interests of the spouse or dependents of that individual if such 
interests are within the constructive control of the reporting indi
vidual. For the purposes of this subparagraph, an interest is in 
the constructive control of a reporting individual if the enhance
ment of the interest would substantially benefit the reporting 
individual. 

"3. For purposes of subparagraphs (a) through (e) of paragraph 2, 
an individual shall report each gift received, each item received 
in kind, each asset held, each liab111ty owed, and each position 
held by him, his spouse, or any of his dependents, or by him and 
his spouse jointly, him and any of his dependents jointly, or his 
spouse and any of his dependents jointly, or by any person acting 
on his behalf. 

42.3(b)-(c) (2) Sec. 4(a) "Para 3" 
(3) No report shall be required with respect to the interests of a Sec. 4(a) "Para4a" 

spouse living separate and apart from the reporting individual. 
(d) (1) Except as provided in clause (2), each reporting individual 

shall report, in accordance with the provisions of paragraph 2, 
the identity of the holdings of and the identity of the source of 
income from a trust or other financial agreement from which in
come is received by or with respect to which an equity interest 
is held by, such individual, his spouse, or any of his dependents. 

(2) A reporting individual need not report the holding of or the 
source of income from any of the holdings of-

(A) any qualified blind trust (as defined in clause (3)); or 
(B) a trust-
(i) which was not created directly by such individual, his spouse, 

or any of his dependents, 
(11) with respect to which such individual, his spouse, and any of 

his dependents have no knowledge of the holdings or sources of 
income of the trust, and 

(111) with respect to which such individual has requested the trustee 
to provide information with respect to the holdings and sources 
of income of the trust and the trustee refuses to disclose the 
information, 

but such individuals shall report the category of the amount of 
income received by him, his spouse, or his dependents from the 
trust under paragraph 2(a) (3). 

42 .3(c) (3)-(d) (2) 
(3) For purposes of this subparagraph, the term "qualified blind 

trust" includes any trust in which a reporting individual, his 
spouse, or any of his dependents has a beneficial interest in the 
principal or income, and which meets the following requirements: 

(A) The trustee of the trust is a financial institution, an attorney, 
a certified public accountant, or a broker who (in the case of a 
financial institution or investment company, any officer or em
ployee involved in the management or control of the trust who)-

(i) is independent of any interested party so that the trustee cannot 
be controlled or influenced in the administration of the trust by 
any interested party, 

(11) is not an employee of any interested party, or any organization 
affiliated with any interested party and is not a partner of, or 
involved in any joint venture or other investment with, any in
terested party, and 

(lli) is not a relative (as defined in paragraph 7(j)) of any interested 
party. 

(B) Any asset transferred to the trust by any interested party is 
free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the Select Committee on 
Ethics. 

42.3 (d) (3) (A)-(B) 

"(b) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of-

" ( 1) any qualified blind trust (as defined in clause ( 3) ) ; or 
"(2) a trust which was not created directly by such individual, his 

spouse, or any dependent child, and 
"(A) the holding or sources of income of which such individual, 

his spouse, and any dependent child have no knowledge of 
"(B) but such individual shall report the amount of income received 

by him, his spouse, or any dependent child from the trust under 
paragraph 1. 

Sec. 4(a) "Para 4b" 
Identical to Sec. 4. (a) "Para. 4c" 
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(C) The trust instrument which establishes the trust provides that
(i) except to the extent provided in subclause (B), the trustee in 

the exercise of his authority and discretion to manage and control 
the assets of the trust shall not consult or notify any interested 
party; 

(11) the trust shall not cont&in any asset the holding of which by an 
interested party is prohibited by any law or regulation; 

(111) the trustee shall promptly notify the reporting individual and 
the Select Committee on Ethics when the holdings of any par
ticular asset transferred to the trust by any interested party are 
disposed of or when the value of such holdings is less than $1,000; 

(iv) the trust tax return shall be prepared by the trustee or his 
designee and such return and any information relating thereto 
(other than the trust income summarized in appropriate categories 
necessary to complete an interested party's tu return) shall not be 
disclosed to any interested lJarty; 

(v) an interested party shall not receive any report on the holdings 
and sources of income of the trust, except a report at the end of 
each calendar quarter with respect to the total cash value of the 
interest of the interested party in the trust or the net income or 
loss of the trust or any reports necessary to enable the interested 
party to complete an individual tax return required by law or to 
provide the information required by paragraph 2(a) (3) of this 
rule but such report shall not identify any asset or holding; 

42.3 (d) (3) (c) (i)-(v) 
(vi) except for communications which solely consist of requests 

for distributions of cash or other unspecified assets of the trust, 
there shall be no direct or indirect communication between the 
trustee and an interested party with respect to the trust unless 
such communication is in writing and unless it relates only (I) 
to the general financial interest and needs of the interested party 
(including, but not limited to, an interest in maximizing income 
or long term capital gain), (II) to the notification of the trustee 
of a law or regulation subsequently applicable to the reporting 
individual which prohibits the interested party from holding an 
asset and which notification directs that the asset not be held by 
the trust, or (III) to directions to the trustee to sell all of an asset 
initially placed in the trust by an interested party which in the 
determination of the reporting individual creates a conflict of 
interest or the appearance thereof due to the subsequent assump
tion of duties by the reporting individual (but nothing herein 
shall require any such direction) ; and 

(vii) the interested parties shall make no effort to obtain informa
tion with respect to the holdings of the trust, including obtaining 
a copy of any trust tax return filed or any information relating 
thereto except as otherwise provided in this subsection. 

(D) The proposed trust instrument and the proposed trustee shall 
be approved by the Select Committee on Ethics. 

42.3 (a) (3) (c) (iv) -(vill), (D) 
For purposes of this subparagraph, the term "interested parties" 

means a reporting individual, his spouse, and dependents if the 
reporting individual, his spouse, or dependent has a beneficial 
interest in the principal or income of a qualified blind trust and the 
term "broker" is used as defined in section 78 of title 15, United 
States Code. 

(4) An asset placed in a trust by an interested party (within the 
meaning of clause (3)) shall be considered a financial interest of 
the reporting individual, for the purposes of any conflict of interest 
statutes or regulations of the Federal Government, until such time 
as the reporting individual is notified by the trustee that such asset 
has been disposed of, or has a value of less than $1,000. 

(5) (A) The reporting individual shall file within thirty days after a 
qualified blind trust is approved by the Select Committee on 

Ethics a copy of-
(i) the executed trust instrument of such trust (other than those 

provisions which relate to the testamentary disposition of the trust 
assets), and 

(11) u list of the assets which were transferred to such trust, includ
ing the category of value of each asset as determined under para
graph 3(a), with the Secretary of the Senate. 

(B) The reporting individual shall, within thirty days of transferring 
an asset (other than cash) to a previously established qualified 
blind trust, notify the Select Committee on Ethics of the identity 
of each such asset and the category of value of each asset as deter
mined under paragraph 3 (a) . 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall-

(i) notify the Select Committee on Ethics of such dissolution, and 
(11) file a copy of a list of the assets of the trust at the time of such 

dissolution and the category of value under paragraph 3(a) of 
each such asset with the Secretary of the Senate. 

42.3 (d) (3) (D)-42.3(d) (4), (6) (A)-(c)(U) 

OFFICIAL CONDUCT AMENDMENTS OF 1979 

Identical 

Identical 

"(4) The proposed trust instrument and the proposed trustee is 
approved by the Committee on Rules and Administration. 

IDENTICAL 

"(e) (1) The reporting inc:Uvidual shall, within thirty days after a 
qualified blind trust is approved by the Committee, file with such 
office a copy of-
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None "(f) (1) A trustee of a. qualified blind trust shall not knowingly or 
negligently (A) disclose any information to an interested party 
with respect to such trust that may not be disclosed under sub
paragraph (1), (B) acquire any holding the ownership of which 
is prohibited by the trust instrument; (C) solicit advice from any 
interested party with respect to such trust, which solicitation is 
prohibited by subpa.ra.gra.ph (1) or the trust agreement; or (D) 
fail to file any document required by this subsection. 

"(2) A reporting individual shall not knowingly or negUgently (1) 
solicit or receive any information with respect to a. qualified blind 
trust of which he is an interested party that may not be disclosed 
under subparagraph (1) or (11) fa11 to file any document required 
by this subsection. 

(D) Documents filed under subcla.uses (A), (B), and (C) of this Identical 
clause shall be made available to the public in the same manner 
as a report is made available under paragraph 5 and the provisions 
of paragraph 5, as appropriate, shall apply. 

(E) A copy of each written communication with respect to the 
trust under clause (3) (C) (vi) of this subparagraph shall be filed 
by the person initiating the communication with the Select Com
mittee on Ethics within five days of the date of the communication. 

(F) Any trust which is in existence prior to the effective date of this (None) 
rule shall be considered a qualified blind trust if-

(i) the Select Committee on Ethics determines that the trust was 
a good faith effort to establish a. blind trust; 

(11) the previous trust instrument is amended, or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of clause (3) (C) of this sub
paragraph and a trustee is (or has been) appointed who meets 
the requirements of clause (3) of this subparagraph; and 

(111) a copy of the trust instrument (except testamentary provi
sions) , a list of the assets previously transferred to the trust by 
an interested party, and the category of value of each such asset 
at the time it was placed in the trust is filed and made available 
to the public as provided under clause (5) of this subparagraph. 

(e) An individual only is requi.red to report information within his 
knowledge. 

42.3 (d) (5) (D)-(F) 
4. (a) Each individual required to file a report under [42.4] paragraph Identical to sec. 4 (a.) "Parr. 6" 

1 (a) for any calendar year shall file such report with the Secretary 
of the Senate not later than May 15 of the next year. 

(b) Each individual required to file a report under paragraph l(b) 
for a portion of a. year shall file such report with the Secretary of 
the Senate on the last day he occupies a.n omce or position 
described in paragraph 1 during such year. 

(c) Each individual required to file a report under paragraph 1(c) 
shall file such report with the Secretary of the Senate not later 
than the thirtieth day following the day on which such individual 
first fulfills the filing requirements of such paragraph during such 
year or May 15 of that year, whichever is later. 

(d) A copy of each report filed under subparagraphs (a), (b), and 
(c) shall be provided to the Select Committee by the Secretary 
of the Senate. 

(e) Each Senator and each individual required to report under para
graph 1 (c) shall ca. use his financial disclosure statement to be 
filed as a public document with the Secretary of State (or, if there 
is no Otnce of Secretary of State, the equivalent State otncer) in 
the State which the Senator represents or in which he 1s a can
didate for the position of Senator. 

(f) The Select Committee may grant one or more reasonable exten
sions of time for filing any report but the total of such extensions 
shall not exceed ninety days. 

42.4 (a)-(f) 
(g) The Comptroller General shall provid-e assistance in completing None 

any reports required under this rule when requested by a. Member, 
otncer, or employee of the Senate. 

42.4 (g) 
None 

CXXV--331-Pa.rt 4 

"(g) No later than July 30, the President pro tempore of the Senate 
shall cause the report of each individual Memb'er to be published 
in a separate issue of the Congressional Record. 

Sec. 4(a.) "Para 5 (g)" 
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5. (a) Except as provided in this paragraph, the Secretary of the 
Senate shall make each report filed with him under this rule 
ravallable to the publlc within fifteen days after the receipt of 
such report, and shall provide a copy of any such report to any 
person upon a written request. 

42.5 (a) 
(b) The Secretary of the Senate shall require any person receiving 

a copy of any report under subparagraph (a) to supply his name 
and address and the name of the person or organization, 1! any, 
on whose behalf he is requesting such copy and to pay a reason
able fee in any amount which the Secretary of the Senate finds 
necessary to recover the cost of reproduction or mailing of such 
report excluding any salary of any employee involved in such 
reproduction or malllng. The Secretary of the Senate may furnish 
a copy of any such report without charge or at a reduced charge 
1! he determines that waiver or reduction of the fee is in the 
public interest because furnishing the information can be con
sidered as primarlly benefiting the public. 

(c) Any report received by the Secretary of the Senate shall be 
held in his custody and made avallable to the public for a period 
of seven years after receipt by the Secretary of the Senate of 
such report. After such seven-year period, the Secretary of the 
Senate shall destroy any such report. 

(d) The Select Committee shall review all finandal statements 
filed pursuant to paragraph 1 to determine whether such state
ments are filed in a timely manner and are complete and in 
proper form. 

4:2.5 (b)-(d) 
(e) ( 1) The Comptroller General shall, under such regulations as he 

may prescribe, and which are approved by the Select Committee, 
conduct, on a random basts, audits of approximately 5 per centum 
of the reports filed with the Secretary of the Senate (other than 
those filed by a Member of the Senate). 

(2) The Comptroller General shall, during each six-year period begin
ning after December 31, 1977, audit at least one report filed by 
each Member of the Senate except that no such audit shall take 
place during the calendar year such Member is up for reelection. 

(3) (A) In conducting an audit under clause (1) or (2), the Comp
troller General is authorized to request that the Select Committee 
issue a subpena to require the production of books, papers, o.nd 
other documents. 

(B) The Comptroller General may use outside consultants to assist 
him in his responsib111ties under this subparagraph. 

(4) The Comptroller General shall transmit the findings of each 
audit to the Select Committee and the individual being audited. 

42.5(e) 
6. (a) Each individual who is required to file a financial statement 

under paragraph 1 for any calendar year shall file with the Comp
troller General, in a sealed envelope, a report containing a copy 
of the returns of taxes, declarations, statements, other do~u
ments, and amendments thereto, which he, or he and his spouse 
jointly, or any fiduciary (regarding income received on behalf 
of such individuals), made for such year in compliance with the 
income tax provisions of the Internal Revenue Code of 1954. Such 
report shall be filed not later than the date on which such in
dividual is required to file a financial statement under paragraph 1. 

42.5(e) 
(b) Except as otherwise provided by this paragraph, all papers filed 

with the Comptroller General under this paragraph shall be kept 
by the Comptroller General for not less than seven years, and 
while so kept shall remain sealed. Upon receipt of a resolution 
of the Select Committee, adopted by a recorded majority vote 
of the members of the Select Committee, requesting the trans
mission to the Select Committee of any of the reports filed by 
an individual under this rule, the Comptroller General shall 
transmit to the Select Committee the envelopes containing such 
reports. After such recorded vote has been taken, but prior to 
the transmittal to the Select Committee of the envelopes con
taining such reports, the individual concerned shall be informed 
of the vote to examine and audit, and shall be advised of the 
nature and scope of such examination. When any sealed envelope 
containing any such report is received by the Select Committee, 
such envelope may be opened and the contents thereof may be 
examined only by members of the Select Committee in executive 
session. If, upon such examination, the Select Committee deter
mines that further consideration by the Select Committee is war
ranted and is within the jurisdiction of the Select Committee, 
it may make the contents of any such envelope available for any 
use by any member of the Select Committee, or any member of 
the stat! of the Select Committee, which is required for the dis
charge of his oftlcial duties. The Select Committee may receive 
the papers as evidence, after giving to the individual concerned 
due notice and an opportunity for hearing in a closed session. The 
Comptroller General shall report to the Select Committee not 

OFFICIAL CONDUCT AMENDMENTS OF 1979 
"6. (a) The Secretary of the Senate shall make each report filed with 

him under this rul'e available to the public within fifteen days 
after the receipt of such report, , and shall provide a copy of any 
such report to any person upon a written request. 

Sec. 4(a) "Para 6(a.)" 
Identical to Sec. 4(a) "Pan 6(b)-(d)" 

Identical to Sec. 4(a) "Para 6(e) 1-3". 

( 4) The Comptroller General shall transmit the findings of each audit 
to the Committee and the individual being audited. 

Sec. 4(a) "Para 6(e) (4)" 
None 
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later than the 1st day of June in each year the names of Sena
tors, omcers, and employees who have filed a report. Any paper 
which has been filed with the Comptroller General for longer 
than seven years, in accordance with the provisions of this para
graph, shall be returned to the individual concerned or his legal 
representative. In the event of the death or termination or service 
o! a Member of the Senate or an ofticer or employee of the Senate, 
such papers shall be returned unopened to such individual, or 
to the surviving spouse or legal representative of such individual 
within one year of such death or termination of service unless 
the Select Committee directs that such papers be returned at a 
later date. 

(c) Notwithstanding the provisions o! subparagraph (b), the Comp-
troller General, after giving notice to the individual being audited, 
may examine the material filed pursuant to this paragraph !or the 
purpose o! conducting an audit as required under paragraph 5(e). 

42.6(b), (c) 
(d) Whenever in any criminal case pending in any competent court 

in which a. Member, ofticer, or employee of the Senate is a de
fendant, or in any proceeding before a grand jury of any competent 
court in which alleged criminal conduct of the Member, ofticer, 
or employee of the Senate is under investigation, a discovery order 
of such court is served upon the Comptroller General directing 
him to appear and produce any reports filed pursuant to this rule, 
the Comptroller General shall-

(1) within a reasonable time prior to appearing in response to such 
discovery order of such court, notify the individual whose report 
is requested of the reeelpt o! the disCovery order o! such court, 

(2) it such report is in a sealed envelope, unseal the envelope con
taining such report and have an authenticated copy made of such 
report, replace such report in such envelope and reseal it, and 
note on such envelope that it was opened pursuant to this clause 
in response to a discovery order of such court, a copy of which 
shall be attached to such envelope, and 

(3) appear in response to such discovery order of such court and 
produce the authenticated copy so made. For purposes of this sub
paragraph, the term "competent court•• means a court of the 
United States, a State, or the District o! Columbia whlch has gen
eral jurisdiction to hear cases involving criminal offenses against 
the United States, such State, or the District of Columbia, as the 
case may be; and the term "discovery order" includes a subpena 
approved by a competent court. 

(e) The Select Committee on Ethics shall promulgate regulations 
and procedures to insure the confidentiality of tax returns and 
tax return information examined by the staff of that committee 
pursuant to subparagraph (b) above. Such regulations shall in
clude the sanction o! dismissal for any employee who knowing
ly and willfully communicates to any unauthorized person in
formation derived from any confidentially filed tax return or tax 
return information examined pursuant to subparagraph (b) 
above. 

42.6 (d), (e) 
"7. For the purpose of this rule-
" (a) the ·term 'asset' includes, but is not limited to--
" ( 1) any real or personal property, and commodities futures or 

securities, held directly or indirectly, and any patent right, copy
right, or contract or agreement for future employment, and 

"(2) the holdings and sources o! income of a trust or other finan
cial arrangement in which a Senator, ofticer and employee has an 
interest, whether 'blind' or not, and whether or not created by or 
under the control of the reporting Senator, officer or employee or 
the spouse or dependents of such repor-ting individual except that 
the identity of the holdings and the sources of a trust's income 
need not be disclosed it-

" (A) the trust was not created directly or indirectly by the reporting 
individual, his spouse, or dependents, 

Sec. 4(a) "Par 7(a) (1)-(2)" 

None 

None 

"(B) the reporting individual, his spouse, and dependents have no None 
knowledge of the contlents or sources of income of the trust, and 

"(C) the reporting individual has requested the trustee to provide 
information with respect to the holdings and sources of income of 
the trust and the trustee refuses to disclose the information. 

However, where the identity o! the holdings and the sources o! in
come of a trust need not be disclosed, the reporting individual 
must list the net cash value of his interest in the total trust 
holdings under subparagraph (a) of paragraph 2; 
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7. As used in this rule-
( a) the term "commodity future" means commodity future as de

fined in section 2 and 5 of the Commodity Exchange Act, as 
amended (7 U.S.C. 2 and 5); 

(b) the term "Comptroller General" means the Comptroller General 
of the United States; 

(c) the term "dependent" has the meaning set forth in section 152 
of the Internal Revenue Code of 1954; 

(d) the term "earned income" means outside earned income (as 
defined in rule XLIV) and any salary disbursed to an individual by 
the Secretary of the senate; 

(e) the term "employee of the senate'• includes any employee or 
individual described in paragraphs 2, 3, and 4(c) of rule XLIX; 

42.7 (a)-(e) 

(f) the term "gift" means a payment, subscription, advance, :forbear
ance, rendering, or deposit o:f money, services, or anything o:f value, 
including food, lodging, transportation, or entertainment, and 
reimbursement for other than necessary expenses, unless consid
eration of equal or greater value is received, but does not include 
( 1) a political contribution otherwise reported as required by law, 
(2) a loan made in a commercially reasonable manner (including 
requirements that the loan be repaid and that a reasonable rate 
of interest be paid), (3) a bequest, inheritance, or other transfer 
at death, or (4) anything of value given to a spouse or dependent 
of a reporting individual by the employer o:f such spouse or depend-
ent in recognition of the service provided by such spouse or 
dependent; 

Identical to Sec. 4a "Para 7(b)-(c)" 

None 

"(e) the term 'employee of the Senate• has the same meaning given 
to such term in paragraphs 2, 3, and 4 of rule XLVII; 

Sec. 4a "Para 7(e)" 

Identical to sec. 4a "Para 7(f)" 

(g) the term "income" means gross income as defined in section 61 None 
of the Internal Revenue Code of 1954; 

(h) the term "political contribution" means a. contribution as d e Identical to Sec. 4a "Para 7(g)" 
fined in section 301 of the Federal Election Campaign Act ot 1971 
(U.S.C. 431); 

42.7 (!)-(h) 
(i) the term "political expenditure" means an expenditure as de- None 

fined in section 301 of the Federal Election Campaign Act of 1971 
(2 u.s.c. 431); 

(j) the term "relative" means, with respect to a person required to Identical to Sec. 4a "Para 7 (j) -(1)" 
file a report under this rule, an individual who is related Ito the 
person as father, mother, son, daughter, brother, sister, uncle, 
aunt, great uncle, great aunt, first cousin, nephew, niece, husband, 
wife, grandfather, grandmother, grandson, grandddaughter, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, stepmother, stepson, step-
daughter, stepbrother, stepsister, halt brother, halt sister, fiance, 
fiancee, or who is the grandfather or grandmother of the spouse 
of the person reporting; 

(k) the term "security" has the meaning set forth in seCition 2 of 
the Securities Act of 1933; as amended (15 U.S.C. 77b); and 
(1) the term "transactions in securities and commodities futures" 
means any acquisition, transfer, or other disposition involving 
any security or commodity future . 

42.7 (i)- (1) 
None (b) The amendment made by subsection (a) shall take et!ect on 

January 1, 1980, except that reports required to be filed on May 15, 
1980, shall include information with respect to 1979 for individuals 
required to file reports for such year. 

Sec. 4(b) 

RULE XLIII REPEAL OF RESTRICTION ON GIF'l'S 
GIFTS 

1. (a) No Member, officer, or employee o:f the Senate, or the spouse or sec. 5. Rule XLIII of the Standing Rules of the Senate is repealed. 
dependent thereof, shall knowingly accept, directly or indirectly, Sec. 5 
any gift or gifts having an aggregate value exceeding $100 during a 
calendar year directly or indirectly from any person, organization 
or corporation having a direct interest in legislation before the 
Congress or from any foreign n ational unless, in an unusual case, 
a waiver is granted by the select Committee on Ethics. In deter-
mining whether an individual has accepted any gift or gifts having 
an aggregate value exceeding $100 during a calendar year from any 
person, organization, or corporation, there may be deducted the 
aggregate value of gifts (other than gifts described in subparagraph 
(c)) given by such individual to such person, organization, or 
corporation during that calendar year. 

(b) For purposes of subparagraph (a) , only the following shall be 
deemed to have a direct interest in legislation before the Congress : 

(1) a person, organization, or corporation registered under the Fed
eral Regulation of Lobbying Act of 1946, or any successor statute, 
a person who is an officer or director of such a registered lobbyist, 
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or a person who has been employed or retained by such a registered 
lobbyist for the purpose of influencing legislation before the 
Congress; or 

(2) a corporation, labor organization, or other organization which 
maintains a. separate segregated fund for political purposes (within 
the meaning of section 321 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 441b)), a person who is an officer or director 
of such corporation, labor organization, or other organization, or 
a person who has been employed or retained by such corporation, 
labor organization, or other organization for the purpose of influ
encing legislation before the Congress. 

4:3.1(a), (b) 
(c) The prohibitions of subparagraph (a) do not apply to gifts- None 
( 1) from relatives; 
(2) with a value of less than $35; 
(3) of personal hospitality of an individual; or 
(4) from an individual who is a foreign national if that individual 

is not acting, directly or indirectly, on behalf of a foreign corpora
tion, partnership or business enterprise, a foreign trade, cultural, 
educational or other association, a foreign political party or a 
foreign government. 

2. For purposes of this rule-
(a) the term "gift" means a payment, subscription, advance, for

bearance, rendering, or deposit of money, services, or anything of 
value, including food, lodging, transportation, or entertainment, 
and reimbursement for other than necessary expenses, unless con
sideration of equal or greater value is received, but does not 
include (1) a political contribution otherwise reported as required 
by law, (2) a loan made in a commercially reasonable manner 
(including requirements that the loan be repaid and that a reason
able rate of interest be paid), (3) a bequest, inheritance, or other 
transfer at death, (4) a. bona fide award presented in recognition 
of public service and available to the general public, (5) a recep
tion at which the Member, officer, or employee is to be honored, 
provided such individual receives no other gifts that exceed the 
restrictions in this rule, other than a suitable memento, (6) meals, 
beverages, or entertainment consumed or enjoyed, provided the 
meals, beverages, or entertainment are not consumed or enjoyed 
in connection with a gift of overnight lodging, or (7) anything of 
value given to a spouse or dependent of a reporting individual 
by the employer of such spouse or dependent in recognition of the 
service provided by such spouse or dependent; and 

(b) the term "relative" has the same meaning given to such term 
in paragraph 7(j) of rule XLII. 

43.1 (c) -43.2 (b) 
3. If a Member, officer, or employee, after exercising reasonable dill- None 

gence to obtain the information necessary to comply with this rule, 
unknowingly accepts a gift described in paragraph 1, such Member, 
officer, or employee shall, upon learning of the nature of the gift 
and its source, return the gift or, if it is not possible to return the 
gift, reimburse the donor for the value of the gift. 

4. (a) Notwithstanding the provisions of this rule, a Member, omcer, 
or employee of the Senate may participate in a program, the prin
cipal objective of which is educational, sponsored by a foreign gov
ernment or a foreign educational or charitable organization In
volving travel to a foreign country paid for by that foreign govern
ment or organization if such participation ls not in violation of 
any law and if the select Committee on Ethics has determined that 
participation in such program by Members, officers, or employees 
of the Senate is in the interests of the Senate and the United 
States. 

(b) Any Member who accepts an invitation to participate in any 
such program shall notify the select Committee in writing of his 
acceptance. A Member shall also notify the Select Committee ln 
writing whenever he has permitted any officer or employee whom 
he supervises (within the meaning of paragraph 12 of rule XLV) 
to participate in any such program. Prior to the beginning of any 
such program, the chairman of the Select Committee shall place 
in the Congressional Record a list of all individuals participating; 
the supervisors of such individuals, where applicable; and the 
nature and itinerary of such program. 

(c) No Member, officer, or employee may accept funds in connection 
with participation in a program permitted under subparagraph (a) 
if such funds are not used for necessary food, lo<1g1ng, transporta
tion, and related expenses of the Member, officer, or employee. 

43.3, 43.4 
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OUTSIDE EARNED INCOME 

1. During the period of service in a calendar year of a Senator, or 
of an offiC'er or employee of the Senate compensated at a rate 
exceeding $35,000 a year and employed for more than ninety 
days in a calendar year, the aggregate amount of the outside 
earned income of such individual for such period shall not exc-eed 
15 per centum of-

(1) the aggregate amount of the salary of such an officer or em
ployee disbursed by the Secretary of the Senate during such 
period; and 

(2) in the case of a Senator, the aggregate amount of base salary 
paid to Senators and disbursed by the Secretary of thll Senate 
for that period. 

2. (a) A Senator shall not receive honoraria. ln excess of $1,000 
for each appearance, speech, or article. 

(b) An officer or employee of the Senate covered by paragraph 1 
shall not receive honoraria in excess of-

( 1) $300 for each appearance, speech, or article, and 
(2) $1,500 in the aggregate in any one calendar year. 
(c) Notwithstanding the limitations under paragraph 1 or 2(b) (2), 

any Senator, officer, or employee may accept honoraria ln excess 
of the amount allowed in paragraph 1 or 2(b) (2) but not in 
excess of $25,000, if he donates such honoraria to an organization 
exempt from taxation under section 501(c) (3) of the Internal 
Revenue Code of 1954 and if no tax benefits accrue to such Sena
tor, officer, or employee !or such donation. 

44.1, 44.2 
3. (a) For purposes of this rule, the term "outside earned income" 

shall, subject to the provisions of subparagraph (b), mean any 
income earned by an individual (other than the salary received 
as a Senator or officer or employee of the Senate) which is com
pensation received as a result of personal services actually rendered. 

(b) For purposes of subparagraph (a), the term "outside earned 
income" does not include-

(1) advances on books from an established trade publisher under 
usual contract terms; 

(2) royalties from books; 
(3) proceeds from the sale of creative or artistic works; 
(4) any "buyout" arrangement from professional partnerships or 

businesses which ls reasonably related to the fair market value of 
the partnership or business interest ln the enterprise at the time 
of the sale of such interest, payable within a reasonable period of 
time, and not related to future services or profita.b111ty of the 
enterprise; 

(5) income from family enterprises, if the services provided by the 
Senator, officer or employee are managerial or supervisory in na
ture, necessary to protect the interests in the family enterprise and 
do not consume signlficant amounts of time while the Senate is 
in session; and 

(6) distributive shares of partnership income if the distributive 
share received represents not more than a. pro rata. return on the 
capital invested in the partnership and the services provided by 
the Senator, officer, or employee are managerial or supervisory in 
nature, necessary to protect the interests in the partnership, and 
do not consume significant amounts of time while the Senate ls 
in session. 

44.3 
RULE XLV 

CONFLICT 01' INTEREST 

1. A Member, officer, or employee of the Senate shall not receive any 
compensation, nor shall he permit any compensation to accrue to 
his beneficial interest from any source, the receipt or accrual of 
which would occur by virtue of influence improperly exerted from 
his position as a. Member, officer, or employee. 

2. No Member, officer, or employee shall engage in any outside bust
ness or professional activity or employment !or compensation 
which is inconsistent or in confilct with the conscientious perform
ance of official duties. 

3. No officer or employee shall engage in any outside business or pro
fessional activity or employment for compensation unless he has 
reported in writing when such activity or employment commences 
and on May 15 of each year thereafter so long as such activity or 
employment continues, the nature of such activity or employment 
to his supervisor. The supervisor shall then, 1n the discharge o! hfs 
duties, take such action as he considers necessary for the avoidance 
of conflict of interest or interference with duties to the Senate. 

4. No Member, officer, or employee Shall knowingly use his oftlcial 
position to introduce or aid the progress or passage of legislation, 
a principal purpose of which is to further only his pecuniary inter
est, only the pecuniary interest of his immediate family, or only 
the pecuniary interest of a limited class of persons or enterprises, 
when he, or his immediate family, or enterprises controlled by 
them, are members of the affected class. 

REPEAL OF RESTRICTION ON OUTSIDE EARNED INCOME 
OFFICIAL CONDUCT AMENDMENTS OF 1979 

Sec. 6. Rule XLIV of the Standlll'g Rules of the Senate is repealed. 
See.6 

None 

Identical to Sec. 7 
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5. A Member, notwithstanding the provisions of rule XII of the 
Standing Rules of the Senate, may decline to vote, in committee 
or on the floor, on any tnatter when he believes that his voting on 
such a matter would be a conflict of interest. 

45.1-45.5 
6.1 No Member, officer, or employee of the Senate compensated at a 

rate in excess of $25,000 per annum and employed for more than 
ninety days in a calendar year shall (a) affiliate with a firm, 
partnership, association, or corporation for the purpose of provid
ing professional services for compensation; (b) permit that indi
vidual's name to be used by such a firm, partnership, association 
or corporation; or (c) practice a profession for compensation to 
any extent during regular office hours of the Senate office in which 
employed. For the purposes of this paragraph, "professional serv
ices" shall include but not be limited to those which involve a 
fiduciary relationship. 

45.6 
7.1 No Member, officer, or employee of the Senate compensated at a 

rate in excess of $25,000 per annum and employed for more than 
ninety days in a calendar year shall serve as an officer or member 
of the board of any publicly held or publicly regulated corporation, 
financial institution, or business entity. The preceding sentence 
shall not apply to service of a Member, officer, or employee as--

(a) an officer or member of the board of an organization which 1s 
exempt from taxation under section 501(c) of the Internal Revenue 
Code of 1954, 1f such service 1s performed without compensation; 

(b) an officer or member of the board of an institution or organiza
tion which is principally available to Members, officers, or em
ployees of the Senate, or their fam111es, 1f such service 1s per
formed without compensation; or 

(c) a member of the board of a corporation, institution, or other 
business entity, 1f (1) the Member, officer, or employee had served 
continuously as a member of the board thereof for at least two 
years prior to his election or appointment as a Member, officer, or 
employee of the senate, (2) the amount of time required to perform 
such service is minimal, and (3) the Member, officer, or employee is 
not a member of, or a member of the staff of any Senate com
mittee which has legislative jurisdiction over any agency of the 
Government charged with regulating the activities of the cor
poration, institution, or other business entity. 

45.7 
8. An employee on the staff of a committee who is compensated at 

a rate in excess of $25,000 per annum and employed for more 
than ninety days in a calendar year shall divest himself of any 
substantial holdings which may be directly affected by the actions 
of the committee for which he works, unless the Select committee, 
after consultation with the employee's supervisor, grants permis
sion in writing to retain such holdings or the employee makes 
other arrangements acceptable to the select Committee and the 
employee's supervisor to avoid participation in committee actions 
where there is a conflict of interest, or the appearance thereof. 

OFFICIAL CONDUCT AMENDMENTS OF 1979 

None 

None 

" '6. An employee of the staff of a committee who is compensated 
at a rate in excess of $35,000 per annum and employed for more 
than ninety days in a calendar year (unless hired on a per diem 
basis) shall divest himself of any holdings which may be directly 
affected by the actions of the committee for which he works, 
unless he has received permission in writing from his supervisor 
and the Committee on Rules and Administration to retain such 
holdings. 

"Sec. 7 (a) "Para 6" 
9.1 If a Member, upon leaving office, becomes a registered lobbyist Identical 

under the Federal Regulation of Lobbying Act of 1946 or any 
successor statute, or is employed or retained by such a registered 
lobbyist for the purpose of influencing legislataion, he shall not 
lobby Members, officers, or employees of the Senate for a period 
of one year after leaving office. 

45.8, 45.9 
10.1 If an employee on the staff of a Member, upon leaving that Identical to Sec. 8. 

position, becomes a registered lobbyist under the Federal Regula-
tion of Lobbying Act of 1946 or any successor statute, or is em-
ployed or retained by such a registered lobbyist for the purpose of 
influencing legislation, such employee may not lobby the Membel' 
for whom he worked or that Member's staff for a period of one year 
after leaving that position. If an employee on the staff of a com-
mittee, upon leaving his position, becomes such a registered lobby-
ist or is employed or retained by such a registered lobbyist for the 
purpose of influencing legislation, such employee may not lobby 
the members of the committee for which he worked, or the staff of 
that committee, for a period of one year after leaving his position. 

11. For purposes of this rule- Identical to sec. 9 
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(a) "employee of the Senate" includes an employee or individual de-
scribed in paragraphs 2, 3, and 4(c) of rule XLIX; 

(b) an individual who is an employee on the staff of a subcommittee 
of a committee shall be treated as an employee on the staff of 
such committee; and 

(c) the term "lobbying" means any oral or written communication 
to influence the content or disposition of any issue before Con
gress, including any pending or future bill, resolution, treaty, 
nomination, hearing, report, or investigation; but does not 
include-

(1) a communication (i) made in the form of testimony given before 
a committee or office of the Congress, or (11) submitted for inclu
sion in the public record, public docket, or public file of a hearing; 
or 

(2) a communication by an individual, acting solely on his own be
half, for redress of personal grievances, or to express his personal 
opinion. 

45.10, 45.11 
12. For purposes of this rule- Identical to Sec. 10 
(a) a Senator or the Vice President is the supervisor of his admin-
istrative, clerical, or other assistants; 

(b) a Senator who is the chairman of a committee is the supervisor 
of the professional, clerical, or other assistants to the commit
tee except that minority staff members shall be under the super
vision of the ranking minority Senator on the committee; 

(c) a Senator who is a chairman of a subcommittee which has its 
own staff and financial authorization is the supervisor of t'he 
professional, clerical, or other assistants to the subcommittee ex
cept that minority staff members shall be under the supervision 
of the ranking minority Senator on the subcommittee; 

(d) the President pro tempore is the supervisor of the Secretary 
of the Senate, Sergeant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees of the Office of the 
Legislative Counsel; 

(e) the Secretary of the Senate is the supervisor of the employees 
of his office; 

(f) the Sergeant at Artns and Doorkeeper is the supervisor of the 
employees of his office; 

(g) the Majority and Minority Leaders and the Majority and Mi
nority Whips are the supervisors of the research, clerical, or other 
assistants assigned to their respective offices; 

(h) the Majority Leader is the supervisor of the Secretary for the 
Majority and the Secretary for the Majority is the supervisor of 
the employees of his office; and 

(i) the Minority Leader is the supervisor of the Secretary for the 
Minority and the Secretary for the Minority is the supervisor 
of the employees of his office. 

45.12 
RULE XLVI 

PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS 

1. No Member may maintain or have maintained for his use an un
official office account. The term "unofficial office account" means 
an account or repository into which funds are received for the 

purpose, at least in part, of defraying otherwise unreimbursed 
expenses allowable in connection with the operation of a Member's 
office. An unofficial office account does not include, and expenses 
incurred by a Member in connection with his official duties shall 
be defrayed only from-

( a) personal funds of the Member; 
(b) official funds specifically appropriated for that purpose; 
(c) funds derived from a political committee (as defined in section 

301(d) of the Federal Election Campaign Act of 1971 (2 U.S.C. 
431)); and 

(d) funds received as reasonable reimbursements for expenses in
curred by a Member in connection with personal services pro
vided by the Member to the organization making the reimburse
ment. 

2. No contribution (as d-efined in section 301(e) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431)) shall be converted 
to the personal use of any Member or any former Member. For 
the purposes of this rule "personal use" does not include reim
bursem·ent of expenses incurred by a Member in connection with 
his official duties. 

PROHmiTION OF UNOFFICIAL OFFICE ACCOUNTS 

Sec. 8. Paragraph 1(c) of Rule XLVI of the Standing Rules of the 
Senate is amended to read as follows: 

Identical 

"(c) funds derived from contributions (as defined in section 301(e) 
of the Federal Election Campaign Act of 1971 (2 U.S.C. 431(e)) 
to-

"(1) the Member's principal campaign committee (as defined in 
section 301 (n) of such Act (2 U.S.C. 431 (n)); 

"(2) the Democratic Senatorial Campaign Committee and the Na
tional Republican Senatorial Committee; and 

"(3) the national committee of a political party and the State com
·mittee of a political party with which the Member is affiliated; 
and". 

Sec. a 
Identical to Sec. 8 "Para 1 (d), 2" 
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[From the New York Times, Mar. 22, 1977] 
FuLL-FULL-DISCLOSURE 

(By Lowell P. Weicker, Jr.) 
WAsHINGTON.-8eventy-four years ago, the 

British philosopher George Edward Moore 
wrote of the "difficulties and disagreements" 
that arise over the subject of ethics. The 
problems, he wrote, "are mainly due to a 
very simple cause: namely, the attempt to 
answer questions without first discovering 
precisely what question it is which you desire 
to answer." 

The United States Senate, now consider
ing a new code of ethics, provides living proof 
of Moore's thesis. Members knc;>w full well 
that they must answer the public cry for 
stringent rules of conduct; the issue can no 
longer be ignored. Yet, they are rushing to 
meet the challenge without a clear percep
tion of what the so-called reforms wlll 
remedy. 

The Senate ethics plan under considera
tion is an amalgam of arbitrary restrictions 
and incomplete regulations whose only claim 
to the title "reform" stems from its public
relations value. 

The proposal proclaims tough, new finan
cial-disclosure provisions for senators and 
top Senate aides. But it stops well short of 
revealing all financial interests. No tax re
turns need be revealed. No specific amounts 
or assets or liab111ties need be listed. 

When the Senate and House approved the 
$12,900 pay raise (recommended incidentally 
not by the Senate and House but by an inde
pendent commission), lawmakers drew 
criticism. Their response was to promise "re
form" and to limit the amount of a senator's 
outside earned income to 15 percent of his 
new salary. 

Ignoring the fact that one cent paid a pub
lic servant demands proper conduct in re
turn, the new reform blll implies that a 
$57,500-a-year senator requires improved 
ethics over the $44,600-a-year model. There 
is no magic to the 15 percent ce111ng. Even 
the blll's sponsors admit that it is pulled 
from thin air. 

But some type of income Umit is vital to 
the integrity of the institution, they argue. 
Senators making more than $8,625 a year 
giving speeches, writing books or maintain
ing an outside business interest might ap
pear to be in the pocket of special interest 
groups or shortchanging the American people 
by fa111ng to devote enough time to their 
Senate work. 

No consideration is given to those senators 
whose profits from stocks, bonds or family 
wealth far exceed the earned income of their 
less-wealthy colleagues. In essence, this "re
form" rules out outside income for less well
to-do senators while permitting rich law
makers to get richer. 

Would not the potential for legislative con
ruct of interest be greater for a senator hold
ing 1,000 shares of stock in a major corpora
tion than for another lawmaker who earns 
$1,000 dellvering a speech to an educational 
institution? 

Instead of scurrying for publlc favor 
through artificial and 1llogica1 restraints on 
officeholders, the Senate should consider the 
effectiveness, not the cosmetics, of its ethical 
standards. 

If the question of ethics hinges on a falter
ing public trust in its elected officials, there 
is one best way to restore confidence: Let the 
American people pollee their own polltics. 

Instead of senators' judging the propriety 
of their fellow senators, give the public all 
the facts and let the voters decide what is a 
conruct and what is proper. 

Senators should be required to make publlc 
every financial detail they possess through 
yearly publication of individual income-tax 
returns and an itemized statement of net 
worth, detaillng assets, Uab11ities and gtrts 
received. Every share of stock, every holding 

in trust, every interest payment on every 
loan should be offered to the voters for con
sideration. 

The financial status of Senators' spouses 
and dependent children should also go pub
He, with all the records being publlshed in a 
single, easily accessible public document. If 
voters from a Midwestern state feel that their 
senator's owning a farm helps him to better 
understand their rural problems, why should 
I, from the urban Northeast, say no? Like
wise, 1f another state's voters are outraged by 
their senator's earning one nickel from a law 
firm, who should I say 15 percent is all right? 

The wealthy already dominate the Senate's 
membership. Inequitable regulations based 
on mythical standards of financial right and 
wrong can only serve to increase that fact. 

A no-exceptions policy of financial disclo
sure will insure accountable ethics rather 
than a muddle of self-regulation. Replacing 
the people's freedom to elect, and the sena
tors' to associate, with a how-to book on 
honesty simply won't work. 

Lay it on the table and let the people de
cide. Their decisions on who should serve, 
rather than those of Common Cause, the 
United States Senate or the news media are 
good enough for me.e 

By Mr. CHAFEE (for Mr. FELL 
(for himself and Mr. CHAFEE)): 

S. 687. A bill to amend the Rhode Is
land Indian Claims Settlement Act to 
provide an exemption from taxes with 
respect to the settlement lands and 
amounts received by the State Corpora
tion, and to provide a deferral of capital 
gains with respect to the sale of settle
ment lands; to the Committee on Fi
nance. 
AMENDMENT OF THE RHODE ISLAND INDIAN 

LAND CLAIM SETTLEMENT ACT 

Mr. CHAFEE. Mr. President, during 
the last session of Congress, the Senate 
passed a bill ratifying the settlement of 
the land claims by the Narragansett In
dians in Rhode Island. The House of 
Representatives passed this bill and it 
was signed into law by President Carter. 

The legislation that Senator PELLand 
I are introducing today is an amendment 
to that Settlement Act, and is com
prised of two basic parts. 

The first part of the bill would pro
vide a tax exemption to the State cor
poration which, as specified by the Set
tlement Act, will carry out the purchase 
and management of this land. The State 
corporation would be eligible for this 
tax treatment so long as the money it 
received was used solely for the pur
chase of the land, as described in the 
Settlement Act. Any money not immedi
ately needed for this purchase could only 
be invested in public debt securities of a 
branch of the Government, or in time or 
demand deposits in a U.S. financial in
stitution. 

The second part provides for special 
capital gains tax treatment for private 
landholders who have agreed to sell their 
land to facilitate the settlement. This 
treatment would allow them to defer 
paying taxes on the profit they realize 
from the sale of their land, as long as 
this money is reinvested in a similar 
asset. 

Mr. President, the provisions of this 
amendment were part of the bill as it 
was originally introduced. The bill
including these provisions-underwent 

long and extensive scrutiny by the White 
House, the Office of Management and 
Budget, and the staff of relevant con
gressional committees. It passed that 
scrutiny. 

However, these provisions were later 
withdrawn from the bill solely to stream
line it and expedite its passage in the 
short amount of time that remained as 
the last session of Congress came to a 
close. 

The deferral of capital gains was an 
essential element of the negotiated set
tlement, and the landholders entered 
into the agreement in the belief that de
ferral would be part of the final docu
ment. Significantly, deferring the capi
tal gains on these transactions will only 
have a small, fixed impact on Federal 
tax revenues. 

Mr. President, this amendment would 
make complete the language and con
cepts agreed upon by the Indians and the 
private defendants. The act, and this 
amendment, are a response to a unique 
set of circumstances involving a com
paratively small claim. Neither 1s in
tended to serve as a precedent for land 
claims in other parts of the country. I 
urge the Senate Finance Committee to 
give it quick and favorable consideration, 
and I am hopeful that it will receive ap
proval when it comes to the Senate fioor 
for a vote. 

I ask unanimous consent to have the 
bill and a section-by-section analysis 
printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 687 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled, That (a) the 
Rhode Island Indian Claims Settlement Act 
(Public Law 95-395) is amended by adding at 
the end thereof the following new sections: 

"EXEMPTION FROM TAXATION 
"SEC. . (a) Except as otherwise provided 

in subsections (b) and (c), the settlement 
lands and any moneys received by the State 
Corporation from the Fund shall not be sub
ject to any form of Federal, State, or local 
taxation. 

"(b) The exemption provided in subsec
tion (a) shall not apply to any income-pro
ducing activities occurring on the settlement 
lands. 

" (c) Nothing in this Act shall prevent the 
imposition of payments in lieu of taxes on 
the State Corporation for services provided 
in connection with the settlement lands. 

"(d) The exemption provided in subsection 
(a) as it relates to amounts received by the 
State Corporation from the Fund shall not 
apply if any of such amounts are used for, or 
diverted to, any purpose other than-

"(1) the purposes authorized under this 
Act; or 

"(2) investment (but only to the extent 
that the invested portion of such amounts is 
not currently needed for the purposes other
wise authorized by this Act) in-

"(A) public debt securities ot the United 
States, 

"(B) obligations of a State or local govern· 
ment which are not in default as to principal 
or interest, or 

" (C) time or demand deposits in a bank 
(as defined in section 581 of the Internal 
Revenue Code of 1954) or an insured credit 
union (within the meaning of section 101 (6) 
of the Federal Credit Union Act (12 u.s.c. 
1752(6)) located in the United States. 
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"DEFERRAL OF CAPITAL GAINS 
"SEC. . For purposes of subtitle A of the 

Internal Revenue Code of 1954, any sale or 
disposition of private settlement lands pursu
ant to the terms and conditions of the Settle
ment Agreement shall be treated as an in
voluntary conversion within the meaning of 
section 1033 of the Internal Revenue Code of 
1954.". 

SECTION-BY-SECTION ANALYSIS 
SECTION I 

Provides an exemption from taxation for 
the "State Corporation" established pursuant 
to Public Law 95-395, the Rhode Island 
Indian Claims Settlement Act. (Under the 
Act, the Corporation ls set up to receive a 
federal payment of $3.5 mllllon for the pur
chase of 900 acres agreed to in the settle
ment. The Corporllition ls also authorized to 
hold and manage the settlement lands in 
perpetuity). 

a. The settlement lands themselves and 
money received by the corporation for pur
chase of such lands are not to be subject to 
any form of federal, stllite or local taxation. 

b. Any income-producing activity on the 
settlement lands, however, wlll be taxable. 

3. The Act does not prevent imposition by 
the Town of Charlestown, Rhode Island of 
payments in lieu of taxes on the Corporation 
for services it may agree to provide ln con
nection with development or other activity 
on the settlement lands. 

d. To retain its tax-exempt status, the 
Corporation must observe two basic rules: 

1. It must not divert any of its funds to 
uses other than those specified by the Rhode 
Island Indian Claims Settlement Act (i.e., 
the purchase of settlement lands). 

ii. Any money in its fund not currently 
needed for purposes described in the Act 
must be invested ln public debt securities of 
the United States, or of a state or local gov~ 
ernment, or in time or dexnand deposits in 
a U.S. financial institution. 

SECTION II 
Provides that any sale of private property 

pursuailit to the settlement agreement shall 
be regarded as an involuntary conversion, 
and therefore eligible for capital gains treat
ment under Section 1033 of the Internal 
Revenue Code. 

A conversion of property ls usually con
sidered involuntary when it results from 
theft, seizure, requisition or condemnation. 
The circumstances surrounding the Rhode 
Island Indian Claims are considered to be 
akin to such a requisition or condemnation. 

Under Section 1033 there ls no recognition 
of capital gains from an involuntary conver
sion of property if, within two years, the 
owner reinvests in similar or related property. 
Therefore, land owners in the Rhode Island 
settlement area would not be taxed on their 
capital gain so long as the proceeds from 
the sale of their property to the State Cor
poration a.re reinvested in land of slmilar or 
related use. 

By Mr. KENNEDY: 
s. 695. A bill to amend ·title 28 of the 

United States COde to provide for an ex
clusive remedy against the United States 
in actions based upon acts or omissions 
of U.S. employees, and to amend title 5 
of the United States COde to permit a 
person injured by a constitutional tort to 
initiate and participate in a disciplinary 
inquiry of the offending act or omission, 
and for other purposes; to the Commit
tee on the Judiciary. 

FEDERAL TORT CLAIM ACT AMENDMENTS · 

• Mr. KENNEDY. Mr. President, today 
I am introducing legislation proposed by 
the Department of Justice, which is de-

signed tJo insure that every person who is 
injured by the unconstitutional act of a 
Federal official will be compensated by 
the United States for his damages and 
which establishes administrative pro
ceedings to discipline any Federal official 
who engages in such ·unconstitutional 
acts. 

The current system for compensating 
citizens deprived of their constitutional 
rights by Federal officials is inadequate 
from the perspective of the person in
jured by the unconstitutional conduct Qj 
a Federal employee, from the perspective 
of the vast majority of Federal employ
ees who carry out their duties diligently 
and in good faith, and from the perspec
tive of the Federal Government. 

Presently, a person injured by the un
constitutional conduct of a Federal offi
cial is, in many situations, barred from 
suing the United states by the doctrine 
of sovereign immunity, and his only re
course is to institute expensive, lengthy, 
and rarely successful legal proceedings 
against the Federal employee who en
gaged in the unconstitutional conduct. 
In the past, few plaintiffs have succeeded 
in recovering monetary damages from 
Federal officials. 

The main reason for the failure of the 
present legal remedy to vindicate consti
tutional rights is that under Supreme 
Court precedents, Government employ
ees are not liable for damages as long as 
they can show that they acted reasonably 
and in good faith. Furthermore, even if a 
plaintiff can succeed on the merits, there 
is a good chance that the defendant is 
not wealthy enough to pay the monetary 
damages, and is, therefore, judgment 
proof. 

Viewed from the employee's perspec
tive, under the present system, a Federal 
employee who has acted in good faith is 
subject to law suits for large amounts of 
money whenever he takes an innovative 
or courageous action. Even though he 
may ultimately prevail by asserting his 
good faith defense, the employee must 
face the spectre of financial ruin, the 
anxiety, and the damage to reputation 
which are inherent in any law suit which 
is, in essence, attacking his personal in
tegrity. Thus the possibility of personal 
li~bility for monetary damages arising 
from activities performed in the scope of 
their employment is a Sword of Damocles 
which discourages Federal officials from 
performing assignments vigorously and 
courageously. 

Finally, under the present system, the 
Government spends a large amount of 
money in attorney's fees every year to 
represent Federal officials who have been 
sued in their individual capacity and who 
cannot be represented by the Govern
ment attorneys because of possible con
flict of interest. The Justice Department 
has spent over $2,000,000 on its private 
attorneys program. 

During the last session, the Judiciary 
committee had under active considera
tion amendments to the Federal Tort 
Claim Act, proposed by the Justice 
Department to remedy these problems. 
While that legislation provided citizens 
injured by unconstitutional acts by Gov
ernment employees with compensation 

and insulated Government employees 
from harassment, many people, includ
ing myself, were -troubled by that legis
lation's failure to provide an adequate 
disciplinary proceeding to insure that 
Federal employees were held accountable 
for improper behavior and deterred from 
such behavior. 

Although no final action was taken by 
the Judiciapr Committee on the Depart
ment's proposal last year, significant 
progress was made during negotiations 
between the Department and the com
mittee toward resolving the issue of 
accountability. Those negotiations have 
continued. The revised Department pro
posal I am introducing today includes 
many compromises modifying the disci
plinary proceeding which resulted from 
those negotiations. 

Essentially, the legislation I am intro
ducing today: 

First, provides a cause of action 
against the United States where Federal 
agents commit constitutional torts; 

Second, exempts Federal officials from 
tort liability for constitutional torts they 
committed while acting within the scope 
of their employment; 

Third, eliminates the Government's 
"good faith" defense which currently 
bars most recoveries; and 

Fourth, substitutes a disciplinary pro
ceeding for individual tort liability. 

The competing issues involved in the 
legislation are complex and not easily 
resolved. On the one hand are considera
tions of employee accountability, and 
deterrance of improper behavior. On the 
other hand is the need to provide ade
quate compensation for victims of uncon
st-itutional behavior and the need to pro
tect officials acting in good faith from 
the harassment of lawsuits. I believe 
that the concept of this amendment pro
vides a reasonable way to reconcile those 
interests. 

The first part of this legislation 
amends the Federal Tort Claim Act by 
providing an exclusive remedy against 
the United States for all unconstitu
tional acts or omissions of U.S. employees 
whom the Attorney General certifies 
were acting within the scope of their 
office or employment. Although an in
jured plaintiff may not sue the Federal 
employee personally, the plaintiff is more 
likely to succeed in recovering damages 
because the United States cannot assert 
sovereign immunity or the reasonSible 
good faith belief of the employee whose 
violation is complained of as a defense 
to the action. Moreover, this legislation 
includes a liquidated damages provision 
which is a significant gain for the plain
tiff who is deprived of a constitutional 
right. Under current Federal law, a 
plaintiff can collect only actual damages 
suffered which, in constitutional tort 
cases, are often noneconomic and, there
fore, difficult to compute. 

The Department proposes that the 
injured person may be compensated 
either for actual damages or for liqui
dated damages computed at the rate of 
$100 per day for each day of violation or 
$1,000, whichever is higher, up to a maxi
mum of $15,000 plus reasonable attor
ney's fees and other litigation costs. 
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Punitive damages are precluded and a 
cap of $1,000,000 would be imposed on 
any class action award. Some differences 
exist with regard to what the dollar 
limits on liquidated damages recovery 
should be, but I am confident that these 
differences do not pose a major obstacle 
to the legislation. 

The remedy is somewhat different if 
the Attorney General determines that 
the employee has acted under "color of 
his office or employment", but not "with
in the scope of his office or employment." 
In such a situation, the plaintiff could 
elect to proceed either against the United 
States under the Federal Tort Claim Act 
or against the employee individually, but 
not against both. 

The issue of granting absolute immu
nity to Federal employees continues to 
be one of the most controversial provi
sions of this legislation. The debate has 
focused on the breadth of the "scope of 
office or employment" standard, and 
whether the United States should be 
exclusively liable in cases where the im
proper conduct is willful and wanton. I, 
too, am troubled by the pJ:ospect of im
munizing employees who have com
mitted egregious constiutional violations. 
In committee, we will explore this ques
tion thoroughly and weigh the competing 
concerns so that an equitable solution is 
fashioned, consistent with the basic 
scheme of the legislation. 

The second section of the legislation 
amends title 5 of the United States Code 
to permit an aggrieved party to initiate, 
and, at the agency's discretion, to par
ticipate in a disciplinary inquiry of the 
offendling act or omission. While the na
ture of the sanction which may be im
posed differs according to the category of 
employee involved, all Federal employ
ees-current employees, fonner employ
ees, and Presidential appointees-are 
subject to a disciplinary proceeding. The 
bill further provides thaJt if the com
plainant is unsatisfied with the agency's 
disciplinary decision, he may request ad
ministrative review of that decision by 
the Merit Systems Protection Board, the 
successor to the Civil Service Commis
sion, and if necessary, seek judicial re
view. 

In the absence of individual tort lia
bility, the nature and adequacy of the 
administrative disciplinary procedure is 
critical to guaranteeing that individuals 
will be held accountable for improper 
behavior. While I endorse the principle 
of substitution of administrative disci
~line for individual tort liability, I con
tmue to question whether we have yet 
found the most effective disciplinary 
procedure. This issue will be closely 
examined in hearings to determine 
whether strengthening of those proceed
ings is warranted. I would welcome all 
suggestions as to how we can improve the 
bill in this or other respects. 

Finally, I note thaJt the Senate Intel
ligence Committee has been working on 
the particularly difficult problems this 
area poses in the case of alleged wrong
doing by our foreign intelligence agen
cies. The intelligence agencies present 
special situations which may require sep
arate treatment, to take into account the 

secrecy which might surround any disci
plinary proceeding, the need for special 
arrangements to provide review of inter
nal agency inquiries and discipline deci
sions, and the relationship between these 
remedial issues and the underlying sub
stantive restraints in any intelligence 
charter. Although the bill I introduce to
day, by its tenns, would apply to the in
telligence agencies as well, this legisla
tion should not be interpreted as neces
sarily precluding a departure from the 
general rule to meet the specific circum
stances which concern the Intelligence 
Committee. That, of course, would •be a 
matter for the Intelligence Committee to 
decide. 

Mr. President, the measure I offer to
day addresses many important goals: 

Safeguards the rights of our citizens; 
Holds Government employees account

able for their actions; 
Minimizes the costly and difficult-to-

administer private counsel program; 
Encourages effective job performance; 
Enhances the chances of recovery; 
Reduces instances of litigation; 
Expedites and encourages the settle-

ment of claims. 
I look forward to working closely with 

the Justice Department and all inter
ested parties to assure that the approach 
taken in this legislation adequately bal
ances the many competing concerns. I 
ask unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 695 
Be it enacted by the senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
1346(b) of title 28, United States Code, is 
amended by striking the period at the end of 
the section and adding the following: ", or 
where the claim sounding in tort for money 
damages arises under the Constitution of 
the United States when such employee of 
the Government is acting within the scope 
of his office or employment, or under the 
color thereof, such 11ab111ty to be determined 
in accordance with appllcable Federal law.". 

SEc. 2. Section 2672 of title 28, United 
States Code, is amended in the first para
graph-

(1) by inserting after "occurred" the fol
lowing: ", or where the claim soun!iing in 
tort for money damages arises under the 
Constitution of the United States when such 
employee of the Government is acting within 
the scope of his office or employment, or 
under the color thereof, such 11ab111ty to be 
determined in a.ccordance with appllcable 
Federal law"; and 

(2) by inserting after "$25,000" the follow
ing: "or any award, com;promise, or settle
ment based on a claim arising under the 
Constitution of the United States". 

SEc. 3. Section 2674 of title 28, United 
States Code, is amended-

( 1) by inserting a.fter "claims" in the first 
paragraph the following: "based upon negll
gent or wrongful acts or omissions"· 

(2) by inserting "(a)" before the first 
paragraph; 

(3) by inserting "(b)" before the second 
paragraph; and 

(4) by adding at the end the following new 
subsection: 

"(c) (1) The United States shall be Hable 
respecting the provisions of this title relat: 
ing to tort claims arising under the Consti
tution of the United States, to the extent 

as recognized or provided by applicable Fed
eral law, but shall not be llable !or interest 
prior to judgment or for punitive damages. 

"(2) Damages in any such case shall be 
actual damages but may not be less than 
llquidated damages computed at the rate 
of $100 a day for each day of violation or 
$1,000, whichever is higher, up to a maxi
mum of $15,000, plus a reasonable attor
ney's fee and other litigation costs reason
ably incurred. Attorney's fees or costs at
tributable to processing an administrative 
claim filed under section 2672 of this title 
are not included. 

"(3) The United States shall not assert as 
a defense to a tort claim arising under the 
Constitution of the United States, the ab
solute or qualified immunity of the employee 
whose violation is complained of or his rea
sonable good faith belie! in the law!ullness 
of his conduct, except that the United States 
may assert such a defense 1f the violation 
complained of is that of a Member of Con
gress, a judge, a prosecutor, or a person per
forming analogous functions.". 

SEc. 4. Section 2675(a) of title 28, United 
States Code, is amended-

(1) by inserting after "employment" the 
following: 
"or upon a claim against the United States 
for money damages !or a tort arising under 
the Constitution of the United States caused 
by the negllgent or wrongful act or omis
sion of any employee of the Government 
while acting within the scope or his office 
or employment, or under the color thereof"; 
and 

(2) by striking out the period at the end 
thereof and inserting in 11eu thereof a semi
colon and the following: 
"except that class actions in conformity 
with the requirements or the Federal Rules 
of Civil Procedure may be instituted !or 
money damages for a tort arising under the 
Constitution of the United States only 1! (1) 
the claim presented to the appropriate Fed
eral agency under this section expressly 
asserts the representative nature of the claim 
and specifically describes the class, the com
mon interests of the claimant and such class, 
and the basis upon which the claimant be
lieves he can fairly and adequately protect 
the interests of the class as their representa
tive, and (2) 1f otherwise deemed appropriate 
by the court before which the action is filed. 
An award for liquidated damages !or any 
one class may not exceed $1,000,000.". 

SEc. 5. Section 2678 of title 28, United 
States Code. is amended by striking out "No" 
at the beginning of the first paragraph and 
inserting in lieu thereof the following: 
"Except as otherwise provided by section 
2674(c) or this title, no". 

SEc. 6. Section 2679 (b) o! title 28, United 
States Code, is amended to read as follows: 

"(b) (1) The remedy against the United 
States provided by sections 1346 (b) and 2672 
of this title for claims !or injury or loss of 
property or personal injury or death result
ing from the negligent or wrongful act or 
omission of any employee of the Govern
ment while acting within the scope of his 
office or employment and !or such claims 
arising 1mder the constitution o! the United 
States resulting from the negligent or wrong
ful act or omission of any employee of the 
Government while acting within the scope of 
his office or employment, is exclusive of any 
other civil action or proceeding arising out of 
or relating to the same subject matter 
against the employee whose act or omission 
gave rise to the claim, or against the estate 
o! such employee. 

"(2) In no event shall a claim !or a tort 
arising under the Constitution o! the United 
States resulting from the negllgent or wrong
ful act or omission of any employee of the 
Government while acting solely under color 
of his office or employment, lie against both 
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the employee in his individual capacity and 
against the United States under sections 1346 
(b) and 2675 of this title.". 

SEc. 7. Section 2679(d) of title 28, United 
States Code, is amended to read as follows: 

"(d) (1) Upon certification by the Attor
ney General that the defendant employee 
was acting within the scope of his office or 
employment, or that he was acting solely 
under the color of his office or 
employment, at the time of the incident out 
of which the action arose, any such civil ac
tion or proceeding commenced in a. United 
States district court shall be deemed an ac
tion against the United States under the pro
visions of this title and all references there
to, and the United States shall be substituted 
as the party defendant, unless within 10 days 
after notification that the Attorney General 
has certified that the defendant employee 
was acting solely under color of his office or 
employment, the plaintiff notifies the court 
of his election to proceed only against the 
defendant employee. After such substitution, 
the United States shall have available all 
defenses to which it would have been entitled 
1f the action had originally been commenced 
against the United States under this chapter 
and section 1346 (b) of this title. 

"(2) Upon certification by the Attorney 
General that the defendant employee was 
acting within the scope of his office or em
ployment or that he was acting solely under 
the color of his office or em
ployment, at the time of the incident out 
of which the action arose, any such civil ac
tion or proceeding commenced in a. State 
court shall be removed without bond at any 
time before trial by the Attorney General to 
the district court of the United States of the 
district and division embracing the place 
wherein it is pending. Such action shall be 
deemed an action brought against the United 
States under the provisions of this title and 
all references thereto, and the United States 
shall be substituted as the party defendant, 
unless within 10 days after notification that 
the Attorney General has certified that the 
defendant employee was acting solely under 
color of his office or employment, the plain
tiff notifies the district court of his election 
to proceed only against the defendant em
ployee. After such substitution, the United 
States shall have avatlable all defenses to 
which it would have been entitled 1f the 
action had originally been commenced 
against the United States under this chapter 
anc1 section 1346(b) of this title. The certi
fication of the Attorney General shall con
clusively establish scope of office or employ
ment for purposes of such removal. 

"(3) The certification by the Attorney 
General under subsection (d) (1) or (2) that 
the defendant employee was acting within 
the scope of his office or employment, or that 
he was acting solely under the color thereof, 
shall be binding and conclusive, except that 
the defendant employee may request the 
district court of the United States before 
which the action has been filed or removed to 
alter or modify the certification or, in the 
event that the Attorney General has not 
made a certification. to find and certify that 
the employee was acting within the scope of 
his omce or employment, or that he was act
ing solely under the color of his office or 
employment. 

"(4) Where an action or proceeding under 
this chapter is precluded because of the a.va11-
ab111ty of a. remedy, compensation, or other 
benefits from the United States as provided 
by any other law, the action or proceeding 
shall be dismissed, but in that event the run
ning of any limitation of time for commenc
ing or filing an application or claim In a. pro
ceeding for any other remedy, compensation, 
or benefits shall be suspended during the 
pendency of the civil action or administrative 
proceeding under this chapter.". 

Szc. 8. Section 2679 of title 28, United 

States Code, is amended by adding at the 
end the following new subsection: 

"(f) I! an action or proceeding under sec
tion 1346(b) or 2672 of this title arising 
under the Constitution of the United States 
results In a judgment against the United 
States or an award, compromise, or settle
ment paid by the United States, the Attor
ney General shall forward the matter to the 
head of the department or agency which em
ployed the employee at the time of the act or 
omission, !or such further administrative in
vestigation or disciplinary action as may be 
appropriate.". 

SEc. 9. (a) The introductory language to 
section 2680 of title 28, United States Code, is 
amended to read as follows: 

" ( 1) The provisions of this chapter and 
section 1346(b) of this title shall not apply 
to-". 

(b) Section 2680 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

"(2) The provisions of this chapter and 
section 1346 (b) of this title apply to any 
tort claim ari&ing under the Constitution of 
the United States except an action arising 
from the activities of the Tennessee Valley 
Authority, the Panama Canal Company, a 
Federal land bank, a Federal intermediate 
credit bank, or a. bank for cooperatives.". 

(c) Section 2680(h) of title 28, United 
States Code, is amended to read as follows: 

"(h) Any claim arising out of libel, slander, 
misrepresentation, deceit, or interference 
with contract rights.". 

SEc. 10. (a) Subsections (a) through (c1) 
of section 4116 of title 38, United States Code, 
are repealed, and subsection (e) of that sec
tion is a.mendec1-

(1) by striking out the designation "(e)"; 
and 

(2) by striking out "person to whom the 
immunity provisions of this section apply (as 
described in subsection (a) of this section," 
and inserting in lieu thereof "employee of 
the Department of Medicine and Surgery". 

(b) Subsections (a.) through (c) of section 
224 of the Public Health Service Act are 
repealed, and subsection (f) is amended by 
striking out the designation "(f)". 

(c) Subsections (a.) through (e) of section 
1091 of the Foreign Service Act of 1946 are 
repealed. 

(d) (1) Subsections (a) through (e) of sec
tion 1089 of title 10, United States Code, 
are repealed. 

(2) Subsection (f) is amended by striking 
out "person described in subsection (a)" 
and inserting in lieu thereof "employee of 
the Armed Forces, the Department of De
fense, or the Central Intelligence Agency,". 

(3) Subsection (f) is redesignated as sub
section (a) , and subsection (g) is redesig
nated as subsection (b). 

(e) Subsections (a) through (e) of section 
307 of the National Aeronautics and Space 
Act of 1958 are repealed, subsection (f) is 
amended by striking out the designation 
"(f)" and by striking out "person described 
in subsection (a)" and inserting in lieu 
thereof "employee of the National Aero
nautics and Space Administration". 

SEC. 11. Section 2520 of title 18, United 
States Code. is amended by adding the fol
lowing paragraph at the end thereof: 

"This section shall not apply to any civil 
cause of action against an officer or employee 
of the United States while acting within the 
scope of his office or employment, or while 
acting under the color of his office or 
employment.". 

SEc. 12. (a) Title 5, United States Code, 
is amended by adding immediately after 
chapter 77 the following new chapter: 

"Chapter 78-EMPLOYEE DISCIPLINE 
"Sec. 
"7801. Definitions. 
"7802. Administrative inquiries generally. 
"7803. Conduct or employees or the United 

States. 

"7804. Conduct of former employees and 
Presidential appointees. 

"7805. Individuals and bodies conducting in-
quiries and review. 

"7806. Regulations. 
"7807. Miscellaneous. 
"§ 7801. Definitions. 

For the purposes of this chapter, the 
term-

" ( 1) 'agency• means a. Federal agency, as 
defined in section 2671 of title 28; 

"(2) 'employee', unless otherwise described, 
means a present employee of the Government 
as defined in section 2671 of title 28, other 
than a uniformed member of the Armed 
Forces; 

"(3) 'Presidential appointee' means an 
employee, other than a. Public Health Service 
officer or a. Foreign Service officer, appointed 
by the President; 

"(4) 'disciplinary action' means removal, 
suspension without pay, reduction in pay, 
admonishment or reprimand, or transfer, for 
such cause as wlll promote the efficiency of 
the service; and 

"(5) 'person' means any person with rights 
recognized under the Constitution of the 
United States. 
"§ 7802. Administrative inquiries generally 

"(a) A person who obtains a monetary re
covery from the United States on a tort 
claim under section 1346(b) or section 2675 
of title 28 arising under the Constitution of 
the United States may, within 60 days there
after, request an administrative inquiry un
der this chapter into the conduct alleged or 
found to have given rise to the claim. 

"(b) A person who brings an action under 
section 1346(b) of title 28 on a. tort claim 
arising under the Constitution of the United 
States may, not earlier than 60 .days nor more 
than 120 days thereafter, request an admin
istrative inquiry under this chapter into the 
conduct alleged to have given rise to the 
claim. 

"(c) An agency which undertakes to con
duct an administrative inquiry of the con
duct of one of its employees may, in its sole 
and unreviewable discretion, invite a. person 
who may have been adversely affected by the 
alleged conduct to participate in the admin
istrative inquiry to the extent provided by 
sections 7803 (b) and (e) of this title. 

"(d) A person who has requested an ad
ministrative inquiry under subsection (b) of 
this section, or who has been invited to par
ticipate in an administrative inquiry under 
subsection (c) of this section, may not sub
sequently request an administrative inquiry 
into the same conduct under subsection (a.) 
or (b) of this section. 
"§ 7803. Conduct of employees of the United 

States 
"(a.) A request under section 7802 (a.) or 

(b) of this title for an administrative in
quiry with respect to the conduct of an em
ployee of the United States shall be made to 
the head of the agency or his designee by 
which the employee is employed. The request 
shall be accompanied by a written statement, 
certified and subscribed as permitted by sec
tion 1746 of title 28, of such facts as are 
known to the person making the request 
regarding the conduct of the employee which 
is alleged to have violated such person's 
rights under the Constitution, and a. request 
may be made with respect to the conduct of 
an employee whose identity is unknown if 
the request sets forth other information suf
ficient for the commencement of an inquiry. 

"(b) The inquiry shall be conduoted with
out unnecessary delay by the head of the 
agency or his designee. If after preliminary 
inquiry the head of the agency or his desig
nee finds that the matter is so lacking in 
substance or so unsubstantiated as not to 
warrant further inquiry, he may, upon no
tice to the person requesting the inquiry un
der this section, terminate such inquiry. A 
hearing shall be held with respect to the 
conduct of the employee if there is a gen-
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uine, material, and substantial dispute of 
tact which can be resolved with sufficient 
accuracy only by the introduction of reli
able evidence in a hearing and the decision 
ot the agency in the matter is likely to de
pend on the resolution of such dispute. In 
his sole and unreviewable discretion, the 
head of the agency or his designee may give 
to a person, or an employee, or both, in the 
event of a hearing, the opportunity to exam
Ine and cross-examine witnesses, and to sug
gest witnesses to be calleti and documents 
to be produced. This discretion shall not be 
construed to provide access by unauthorized 
persons to information specifically protected 
from disclosure by statute, or by Executive 
order relating to national security, national 
defense, or foreign affairs. The head of 
the agency or his designee shall determine 
whether disciplinary action is warranted, is
sue a statement of findings, including the 
nature and degree of disciplinary action tak
en, and notify the person requesting the in· 
quiry and the employee of the action taken 
by the agency and the reasons therefor. 

" (c) Except as provided in subsection (e) , 
within 60 days after notification of the ac
tion taken by the agency, or if no final 
agency action has been taken w1 thin one 
year after the inquiry was requested, the per
son who requested the inquiry may seek an 
administrative review by the appropriate in
dividual or body described in section 7805 
(a) of this title. The individual or body con
ducting the administrative review shall de
termine on the record whether the action 
taken by the agency was reasonable. If no 
final agency action has been taken, or if the 
reviewing body or individual is unable to 
conduct such review because it finds the rec
ord Inadequate, lt may remand to the agency 
for further proceedings or it may, ln its dis
cretion, supplement the record by taking 
additional evidence. The final decision shall 
be transmitted to the agency, the employee, 
and the person requesting the review, and 
shall include a statement o! findings and a 
recommendation which shall be binding on 
the agency With respect to disciplinary action 
against the employee. 

" (d) Except as provided in subsection (e), 
Within 60 days after the issuance of a final 
decision on an administrative review, the 
person requesting the Inquiry may petition 
!or review of the final decision by a United 
States court of appeals, pursuant to chapter 
158 of title 28, United States Code. The coun 
may deny the petition, atftrm the decision of 
the revieWing body or individual, or set a.slde 
such decision and vacate it or remand it for 
further proceedings if the court finds on the 
basts of its review of the record such decision 
to be arbitrary or capricious, or finds mate
rial factual determinations to be unsup
ported by substantial evidence. The court's 
review shall be held in camera !or matters 
specifically protected !rom disclosure by stat
ute, by Executive order relating to national 
security, national defense, or foreign affairs 
or in the court's own discretion 1f it deter~ 
mines that in camera review is necessary. 

" (e) The right to request an administra
tive review under subsection (c) and to pe
tition !or juc1lcial review under subsection 
(d) or section 7804(c) of this title shall not 
be avallable to a person who has not obtained 
a monetary recovery !rom the United states 
on a claim under section 2675 o! title 28 or ln 
an action under section 1346(b) of title 28 
arising under the constitution of the United 
States, unless the agency which conducted 
the inquiry under subsection (b) of this 
section consents ln lts sole and unreviewable 
discretion to that person's requesting ad
ministrative or judicial review. 

"(f) An employee who is not entitled un
der other provisions of law to seek admin
istrative or judicial review of dlsclpllnary 
action taken against him may, tr an admin
istrative review is conducted under subsec-

tion (c) of this section, participate ln such 
review and give evidence or testimony lf a 
hearing is held, and, to the extent provided 
by subsection (d) of thls section, may peti
tion for judicial review of a final decision lf 
any disciplinary action recommended under 
subsection (c) of this section is greater than 
that proposed by the employing Federal 
agency. 

"(g) If an inquiry under this section is 
requested with respect to conduct alleged to 
have occurred while the employee was em
ployed by an agency other than that agency 
by which he is employed at the time the in
quiry is requested, then the agency by which 
he was employed at the tlme the conduct was 
alleged to have occurred shall conduct an in
quiry pursuant to this section and forward 
its findings and recommendations to the 
agency by which he is presently employed. 
The head of the agency by which he is em
ployed shall, after reviewing the findings and 
recommendations of the agency conducting 
the inquiry, take such action as he deems 
appropriate. For the purposes of determining 
the forum for administrative review under 
subsection (c) of this section and section 
7805(a) of this title, the employee shall be 
considered to be an employee of the agency 
conducting the inquiry. 

"(h) This section does not apply to Presi
dential appointees and former employees who 
are covered by section 7804 of this title. 
"§ 7804. Conduct of Presidential appointees 

and former employees 
"(a) In an action brought against a former 

employee or former Presidential appointee of 
the President based upon a tort claim arising 
under the Constitution of the United States, 
upon the certification of the Attorney 
General as provided by section 2679 (d) 
of title 28, shall be substituted for the former 
employee or former Presldentla.l appointee as 
a defendant in such action, provided the 
former employee or former Presidential ap
pointee has agreed to submit to the discipli
nary procedures set forth in this chapte- with 
respect to employees. It the former employee 
or former Presidential appointee elects to 
subject himself to such disciplinary proce
dures, the discipline that may be imposed 
shall be limited to a .reprimand or a civil pen
alty not to exceed one-twelfth of the former 
employee's or former Presidential appointee's 
average annual Federal salary earned during 
the period in which the act or omission oc
curred for which such employee or appointee 
is being disciplined. 

"(b) A request under section 7802 of this 
title for an administrative inquiry With re
spect to the conduct of a Presidential ap
pointee shall be made to the appropriate 
individual or body described in section 7805 
(a) of this title, who shall conduct such in
quiry without unnecessary delay. I! after 
preliminary inquiry the individual or body 
finds that the matter is so lacking in sub
stance or sc; unsubstantiated as not to war
rant further inquiry, lt may, upon notice to 
the person .requesting the inquiry under this 
section terminate such inquiry. A hearing 
shall be held with respect to the conduct of 
the appointee if there is a genuine, material, 
and substantial dispute of !act which can be 
resolved with suftlcient accuracy only by the 
introduction of reliable evidence in a hearing 
and the decision of the individual or body in 
the matter is likely to depend on the .resolu
tion of such dispute. In its sole and un
reviewable discretion, the individual or body 
may give to a person or a Presidential ap
pointee, or both, in the event o! a hearing, 
the opportunity to examine and cross
examine witnesses, and to suggest witnesses 
to be called and documents to be produced. 
This discretion shall not be construed to 
provide access by unauthorized persons to 
information specifically protected from dis
closure by statute, or by Executive order, re
lating to the national security, national de
fense, or foreign a1!airs. The individual or 

body shall issue a statement of findings and 
recommend appropriate disciplinary action, 
if any, to the President. 

"(c) A former employee or former Presi
dential appointee who has been assessed a 
civll penalty under subsection (a) of this 
section and, except as provided by section 
7803(e) of this title the person who re
quested the inquiry or hearing under sub
section (a) of this section may, within 60 
days after the issuance of a final decision 
by the individual or body conducting the 
inquiry under subsection (a), petition tor 
review of the final decision by a United States 
court or appeals pursuant to chapter 158 
of title 28. The court may deny the petition, 
affirm the decision, or set aside such decision 
and vacate it or remand it !or further pro
ceedings if the court finds on the basis of 
its review of the record such decision to 
be arbitrary or capricious, or finds material 
factual determinations to be unsupported 
by substantial evidence. The court's review 
shall be held in camera for matters specifi
cally protected from disclosure by statute, 
bv Executive order relating to the national 
security, national defense, or foreign affairs, 
or in the court's own discretion if it deter
mines that in camera review is necessary. 

"(d) In any action to collect a civil penalty 
imposed under subsection (a), the validity 
and appropriateness of the final order impos
ing the penalty shall not be subject to review. 
"§ 7805. Individuals and bodies conducting 

inquiries and review 
"(a) (1) An administrative inquiry under 

section 7804 of this title or an administrative 
review under section 7803(c) of this title 
shall be conducted by the folloWing persons: 

"(A) The head of an agency with a per
sonnel system under the Foreign Service Act 
ot 1946 (22 U.S.C. 801), or his designee, with 
respect to an officer or employee of the For
eign Service. 

"(B) The head of an agency with a per
sonnel system under the Public Health Serv
ice Act (42 U.S.C. 201), or his designee, with 
respect to an officer or employee of the Public 
Health Service. 

"(C) A body designated by the President 
Within 60 days of enactment of this chap
ter, other than the Central Intelllgence 
Agency, the Federal Bureau of Investiga
tion, the National Security Agency, the na
tional tntelllgence components of the De
fense Department or the National Security 
Council and its component parts, With re
spect to an officer or employee who is deter
mined by the agency employing him at the 
time the conduct is alleged to have oc
curred to have been engaged in intelllgence 
actlvltles. 

"(D) The Merit Systems Protection Board, 
or its designee, in any other case. 

"(2) Notwithstanding the provision of par
agraph ( 1) of this subsection, in the case 
ot administrative review under section 7803 
(c) of this title, such review shall be con
ducted by the Merit Systems Protection 
Board it the employee has and chooses to 
exercise any right of review before the Merit 
Systems Protection Board of the disciplinary 
action which he would have under another 
provision pf law. The Merit Systems Protec
tion Board. may, in lts discretion, refer any 
matter before lt as a result of this chapter 
to the Snecial Counsel of the Merit Systems 
Protection Board for the purpose of taking 
evidence or making recommendations, or 
both. 

" (b) A designee of a Secretary, agency 
head, or entity described in thta section, who 
conducts an administrative review shall not 
be responsible to or subject to the super
vision or direction of any designee of the 
agency who conducted the administrative in
quiry under review. 

"(c) No person who has been an employee 
ot the Central Intel11gence Agency, the Fed
eral Bureau of Investigation, the National 
Security Agency, the national tntelllgence 
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oomponents of the Defense Department or 
the National security Councn or its com
ponent parts during the preceding 2 years 
may be appointed to serve on the body desig
nated. to conduct an administrative review 
under subsection (a) (1) (C) of this section. 
"§ 7806. Regulations 

"(a.) Within 90 days after enactment of 
this chapter, the individuals and bodies de
scribed in section 7805(a.) of this title shall 
issue such regulations as are necessary and 
appropriate for the implementation of sec
tions 7803(c), 7804, and 7805 of this title. 

"(b) Regulations issued by the Merit Sys
tems Protection Board under this section 
shall be approved by the Attorney General. 

"(c) The head of each agency subject to 
the administrative review provisions of sec
tion 7803(c) of this title shall comply with 
the regulations issued by the particular ad
ministrative body designated. by section 7805 
(a.) of this title to review administrative in
qulrles conducted by the FederaL agency pur
suant to section 7803(b) of this title, and 
shall, 60 days after the effective date of such 
regulations, issue rules, regulations, and in
structions not inoonsistent therewith. 

"(d) For purposes of promulgating regula
tions pursuant to this section, the body 
designated under subsection (e) of section 
7805 of this title shall be an 'agency' of the 
Government within the meaning of section 
551 of this title. 

"(e) All regulations issued under this sec
tion shalL be subject to the public comment 
provisions of section 553 of this title, not
withstanding subsection (a) of such section 
553, and subject to judicial review under 
chapter 7 of this title. The court's review 
shall be held in camera for matters speclfi
caJly protected from d.lsclosure ·by statute, or 
by Executive order relating to the national 
security, national defense, or foreign affairs, 
or in the court's own discretion 1f it deter· 
mines that in camera review ts necessary. 
"§ 7807. Miscellaneous 

" (a) NotJhtng in this chapter shall affect 
the rights of an employee to appeal or to 
seek review or other means of redress of any 
discipltnary action which he. would have un
der other provisions of law, except that an 
employee who is the subject of a disciplinary 
action recommended by the Merit Systems 
Protection Board pursuant to subsection 7803 
(c) of tJhis title, shall not be required by any 
other provision of law to take an appeal to 
the Merit Systems Protection Board prior to 
seeking judicial review of that action. 

"(b) Nothing in this chapter shaLl affect 
the avallabiUty of defenses which an em
ployee may raise in any administrative ot 
judicial proceeding. 

"(c) Nothing in this chapter shaH re
quire a Federal agency to delay taldng 
d.lscipUna.ry action against an employee, or 
empower the Merit Systems Protection 
Board to reduce the severity of disctpltnary 
action taken by an agency against an em
ployee who would not have a right to seek 
the Merit Systems Protection Board's re
view of such action under other provisions 
of law. 

"(d) Nothing tn this chapter shall au
thorize a Federal agency to delay or re
frain from taking disciplinary action against 
an employee in the absence of a request 
filed under section 7802 (a) or (b) of this 
title. 

"(e) Notwithstanding any other provi
sion of law, any party who was a com
plainant in or the subject of a d.lsctpltne 
proceedmg may, in an action for judicial 
review of agency action under section 7803 
(d) 01! this title, recover reasona.ble at
torneys' fees, fees and rea.sona.ble costs of 
experts, and other reasonable costs of 
lttigatton, including taxable costs, incurred 
during jud.lcial review if the court affords 
such person the rellef sought 1n. substan
tial measure.". 

(b) The table of chapters far title 5, 

United States COde, 'is a.mended by in
serting immediately after the item relating 
to chapter 77 the following new item: 
"78. Employee Dlscipllne ____________ 7801.". 

SEc. 13. (a.) This Act shall apply to all 
claims and actions filed after the date of 
enactment of this Act, and to all claims 
and actions pending on the date of enact
ment. In any such pending claims and ac
tions, or as to any oa.uses of action known 
to an aggrieved party on or before the date 
of enactment of this Act, such aggrieved 
party, claimant, or pl&intUf may elect to 
retain his right to a. jury demand 1f made 
prior to the date of enactment in the case 
of a plaintiff who has filed an action, or if 
such right has not e:~epired by the date 
of enactment, in the case of such plaintiff, 
claimant, or aggrieved party. In the case 
ln which a. pla.tntiff elects to retain his 
right to Jury demand, the amendments 
made by section 3 of this Act to section 
2674 of title 28, United States Code, relat
ing to liquidated damages, waiver of ab
solute or quali:fled immunity, and attorneys' 
fees, shall not apply. 

(b) (1) Except as provided ln paragraph 
(2), in the event a case is pending on appeal 
on the date of enactment of this Act, it shall 
be remanded to the appropriate district court 
for further proceedings in accordance with 
the amendments made by this Act, upon cer
tification by the Attorney General that the 
defendant employee was acting within the 
scope of his omce or employment, or that he 
was acting solely under the color of his omce 
or employment, at the time of the incident 
out of which the action arose. 

(2) In the event that the a.ppeal was taken 
from a. judgment rendered in favor of a 
plalntltf, the judgment shall be binding on 
the United States in any case in which it is 
substituted as a. defendant. 

SEc. 14. (a.) This Act is effective for a. five 
year period beginning on the date of enact
ment of this Act. Five years from the date of 
enactment of this Act, the provisions in ef
fect on the day before the date of enactment 
of this Act shall be revived, notwithstanding 
the provisions of section 108 of title 1, United 
States Code. Any claim, action, or discipli
nary action filed or initiated during the five 
year period shall not be affected by the ter
mination of such period. 

{b) Six months prior to the termination 
date of the provisions of this Act, the At
torney General and the omce of Personnel 
Management shall submit a. report to the 
President of the Senate and the Speaker of 
the House of Representatives setting forth 
his recommendations on whether the provi
sions of this Act should be continued.e 

ADDnnONALCOSPONSORS 
s. 3 

At the request of Mr. HELMs, the Sen
ator from Virginia (Mr. HARRY F. BYRD, 
JR.) was added as a cosponsor of S. 3, a 
bill to provide procedures for calling con
stitutional conventions for proposing 
amendments to the Constitution. 

s. 7 

At the request of Mr. CRANSTON, the 
Senator from Wyoming <Mr. SIMPSON) , 
the Senator from Georgia <Mr. TAL
MADGE), the Senator from West Virginia 
<Mr. RANDOLPH), the Senator from Flori
da <Mr. STONE), the Senator from New 
Hampshire <Mr. DuRJaN), the Senator 
from Hawaii (Mr. MATSUNAGA), the Sen
ator from South Carolina <Mr. THUR
MOND), and the Senator from Vermont 
<Mr. STAFFORD), were added as cospon
sors of S. 7, the proposed Veterans' 
Health Care Amendments of 1979. 

s. 100 

At the request of Mr. PACKWOOD, the 
Senator from New Mexico <Mr. DoM
ENICI) was added as a cosponsor of 
S. 100, a bill to amend the Internal Reve
nue Code of 1954 to provide a deduction 
for expenses incurred for reforestation, 
and for other purposes. 

s. 264 

At the request of Mr. HEINZ, the Sen
ator from Kentucky <Mr. HUDDLESTON) 
and the Senator from South Carolina 
(Mr. HoLLINGS) were added as cospon
sors of S. 264, the Fair Trade Act of 
1979. 

s. 331 

At the request of Mr. PROXMIRE, the 
Senator from Nebraska <Mr. ZoRINSKY) 
was added as a cosponsor of S. 331, a bill 
to require a balanced budget when the 
economy grows at a real rate of 3 percent 
or more. 

s. 598 

At the request of Mr. BAYH, the Sen
ator from Maine <Mr. COHEN) and the 
Senator from Wyoming <Mr. WALLOP) 
were added as cosponsors of S. 598, the 
Soft Drink Interbrand Competition Act. 

s. 600 

At the request of Mr. KENNEDY, the 
Senator from Wisconsin <Mr. NELSON) 
was added as a cosponsor of S. 600, to 
preserve the diversity and independence 
of American business. 

s. 623 

At the request of Mr. KENNEDY, the 
Senator from Hawaii <Mr. INOUYE) was 
added as a cosponsor of S. 623, a bill to 
provide for the public financing of gen
eral elections for the U.S. Senate and 
for other purposes. 

s. 642 

At the request of Mr. STEVENS, the Sen
ator from New York <Mr. JAVITS) was 
added as a cosponsor of S. 642, a bill to 
amend title 39 of the United States Code 
to provide reduced rates for certain mail 
matter sent by the U.S. Olympic Com
mittee and its aftiliated organizations. 

S.654 

At the request of Mr. STEVENs (for Mr. 
GoLDWATER), the Senator from Georgia 
<Mr. TALMADGE) was added as a cospon
sor of S. 654, a bill to remove residency 
requirements and acreage limitations ap
plicable to land subject to reclamation 
laws. 

At the request of Mr. CocHRAN, his 
name was added as a cosponsor of s. 654, 
to remove the residency requirements 
and acreage limitations applicable to 
land subject to reclamation laws. 

SENATE RESOLUTION 98 

At the request of Mr. BENTSEN, the 
Senator from Oklahoma <Mr. BOREN) 
and the Senator from. Texas <Mr. 
TowER) were added as cosponsors of 
Senate Resolution 98, to express dis
approval of the President's standby 
gasoline rationing program. 

SENATE CONCURRENT RESOLUTION 10 

At the request of Mr. HEINz, the Sena
tor from New Hampshire <Mr. HUM
PHREY) and the Senator from Wyoming 
<Mr. SIMPSON) were added as cospon
sors of Senate Concurrent Resolution 
10, to authorize the wearing of the red 
beret by the Army airborne units. 
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SENATE RESOLUTION 107-SUBMIS

SION OF A RESOLUTION DISAP
PROVING THE DEFERRAL OF CER
TAIN BUDGET AUTHORITY 
Mr. HART submitted the following 

resolution, which was referred to the 
eommittee on Appropriations, the Com
mittee on the Budget, and the Commit
tee on Armed Services, jointly, pursuant 
to order of January 30, 1975: 

S. RES. 107 
-Resolved., That the Senate dt.sapproves the 

deferral of budget authority in the amount 
of $107,964, for engineering development of 
the AV-8B Advanced Harrier V/STOL air
craft, as reported to the President or the 
Senate in a letter from the Comptroller Gen
eral of the United States, dated March 14, 
1979, under section 1013 of the Impound· 
-m.ent Control Act of 1974. 

IMPOUNDMENT RESOLUTION ON THE AV-BB 
Mr HART. Mr. President, I send to 

the desk a resolution to disapprove the 
deferral of $108 million in funding for 
the development of the AV -SB Advanced 
Harrier V 1 STOL aircraft. 

Yesterday, the General Accounting 
omce sent to the Congress notice of an 
impoundment. The funds involved. $108 
million, are to provide for the engineer
ing development of .the AV-SB V/STOL 
aircraft for the Marine Corps. On Janu
ary 16, the Navy acted to deny these 
funds to the AV-8B program. Since that 
time, no deferral notice or recission re
quest has been submitted to the 
Congress. 

The AV-8B program ls vital to the fu
ture not only of Marine Corps, but also 
of Navy aviation. The AV-SB is the only 
V/STOL combat aircraft being devel
QPed for production in the United States 
in the next decade. Without V/STOL, it 
will be impossible to disperse naval air
craft to ships other than the 13 large 
aircraft carriers. We will remain de
pendent on those large carriers through 
the 1980's, as their vulnerability in
creases. 

The Senate has in the past shown 
strong support for the AV-SB program. 
In its report, the Senate Armed Services 
Committee last year stated: 

The committee strongly supports the AV-
8B as evidenced by the recommended addi
tion of $87.4 mlllion in the fiscal year 1979 
budget program and expects the Defense De
partment also to support the program and 
to restore the development schedule to 
achieve the originally planned IOC date of 
1984. 

The Senate concurred with the com
mittee's recommendation of an addi
tional $87.4 million. It also voted, in a 
record vote, to provide $5.5 million for 
the AV-SB+, the naval version of the 
AV-8B. 

The deferral of $108 mUllon of the $123 
million provided for AV-SB engineering 
development is directly contrary to the 
intent of Congress. It creates additional 
costs for the program, and it delays the 
IOC which the Senate Armed Services 
Committee specifically directed the De
partment of Defense to respect. 

In response to this situation, I wrote 
to the Comptroller General, asking that 
he investigate the Department of De
fense's action, and make an appropriate 

recommendation to the Congress. My 
letter read as follows: 

U.S. SENATE, 
Washington, D.C., March 13, 1979. 

Bon. ELMER B. STAATS, 
Comptroller General of the Uniter:l States, 

General Accounting Office, Washington, 
D.C. 

DEAR MR. STAATS: I wish to bring to your 
attention a potential violation of the Con
gressional Budget Impoundment and Control 
Act of 1974. The Congress authorized and 
appropriated $173,000,000 in FY 1979 to pro
vide the Marine Corps with a new V/STOL 
light attack aircraft for the 1980's and be
yond ("the AV-8 program"). These funds 
would provide the only V/STOL aircraft op
tion for the United States in the 1980's and 
could play a major role In Naval as well as 
Marine Corps aviation. 

As the attached documents reveal, the De
partment of Defense is trying to prevent the 
expenditure of $108,000,000 authorized spe
cifically for this program. 

As you know, Section 1013 of the Impound
ment and Control Act provides whenever 
the President, or head of any department, or 
any officer or employee of the United States 
"proposes to defer any budget authority pro
vided for a specific purpose or project," the 
President must transmit a message to Con
gress concerning his action, and either House 
by resolution may disapprove. 

Notwithstanding the withholding of funds 
documented in the attached documents, the 
Congress has received no such message from 
the Administration. Therefore, I respectfully 
request that you, pursuant to the authority 
provided under Section 1015(a) of the Im
poundment and Control Act, review this 
matter and determine whether a report to 
the Congress is appropriate. I and my staff 
stand ready to provide any additional infor
mation you may require. 

Sincerely, 
GARY HART. 

Mr. HART. The Comptroller General, 
in a letter to the President of the Senate, 
confirmed that a deferral of the funds 
has taken place, and that notification to 
the Congress under the Impoundment 
Control Act of 1974 is justified. The let
ter reads: 

COMPTROLLER GENERAL 
01' THE UNITED STATES, 

Washington, D.C., March 14, 1979. 
Bon. WALTER F. MoNDAL!:, 
President of the Senate. 

DEAR MR. PREsmENT: This letter reports a 
deferral of Department of the Navy budget 
authority that has not been reported to the 
Congress pursuant to the provisions of the 
Impoundment Control Act of 1974. 

Section 1015(a) of the Impoundment Con
trol Act requires the Comptroller General to 
report to the Congress whenever he finds that 
the President, the Director of the Omce of 
Management and Budget, the head of any 
department or agency of the United States, 
or any other omcer or employee of the United 
States has ordered, permitted, or approved 
the establishment or a reserve or deferral of 
budget authority and the President has 
failed to transmit a special message with re
spect to such reserve or deferral. This report 
is submitted in accordance with the require
ment imposed by section 1015(a) and, conse
quently, has the same effect as if It were a 
deferral message transmitted by the Presi
dent. 

In the Department of Defense Appropria
tion Act, 1979, Publlc Law 85-457, approved 
October 13, 1978, Congress appropriated to 
the Department of the Navy $4.5 bllUon tor 
research, development, test, and evaluation 
activities (RDT&E). See 92 Stat. 1231 at 
1241-2. In determining the amount to be pro
vided for Navy RDT&E program components, 
consideration was given to funding the AV-
8B Advanced Harrier Aircraft Program, a Ma
rine Corps V/STOL fighter. Ultimately, of the 

$4.5 bllllon appropriated, $123 mlllion was 
earmarked for the 1n1tlat1on of engineering 
development for this aircraft. See, for exam
ple, H. Rep. 95-1398, 95th Cong. 2d Sess. 338 
(llF8) {$122.964 milllon for AV-8B); and s. 
Rep. 95-1264, 95th Cong. 2d Sess. 8, 180 
(1978) ($122.964 milllon for AV-8B). 

In reviewing certain program and budget 
documents regarding the Navy's fiscaJ year 
1979 plans for use or the current RDT&E ap
propriation, we have determined that $107.-
964 mllllon of the $123 milllon intended for 
use for the AV-8B are not currently avail
able for use. 

In discussing the matter with Department 
omctals we learned that, by memorandum 
dated January 16, 1979, the Comptroller of the 
Navy formally informed the Assistant Secre
tary of the Navy (Research, Engineering and 
Systems) of a reduction in previously avail
able resources to the AV-8B program in the 
amount of $107.694 milllon. omctal depart
mental documentation states the funds were: 

"Placed in DON [Department of the Navy) 
Reserve pending a budget review to deter
mine the most efficient use of these funds. 
(NAVCOMPT Deferral)." 

The effective date of this budgetary action 
was speclfled as January 31, 1979. 

Subsequently, by memorandum dated Jan
uary 26, 1979, the Under Secretary of De
fense (Research and Engineering) advised 
the Assistant Secretary of the Navy (Re
search, Engineering, and Systems) that only 
$15 milllon of the $123 mllllon congres
sionally earmarked for AV-8B engineering 
development could be allocated to the pro
gram and that: 

"No effort should be undertaken by the 
Ne.vy to initiate engineering development, in
cluding ordering of any long leadttme hard
ware for additional developmental aircraft or 
subsystems." 

We understand that, sometime in the 
May-June 1979 time-frame, a decision is 
expected regarding the uses to which the $108 
million will be put. Until that time, the 
funds are to be withheld from all Depart
ment of the Navy RDT&E programs. One de
partmental omctal opined that the funds wlll 
probably remain "on hold" until the House 
and Senate Committees on Armed Services 
complete their action on the fiscal year 1980 
Department of Defense Authorization blll; 
action that is expected to take place dur
ing the May-July 1979 tlmeframe. 

In discussing the matter with one Depart
ment of Defense omctal, we were reminded 
that the subject funds were provided on a 
lump-sum basts for all Navy RDT&E activi
ties and not just for the AV-8B program. 
We, of course, agree and note in this regard 
that there is no statutory impediment to 
applying the $108 mllllon to any one or an 
of the authorized Department of the Navy 
RDT&E activities during fiscal year 1979. In 
this connection we have determined that the 
action of the Navy Comptroller has effec
tively precluded utmzatton of the $108 mil
lion in any of the Navy RDT&E programs at 
the present time. 

Finally, one Department of Defense omctal 
expressed concern that treating the instant 
situation as an impoundment of budget au
thority could conceivably create a procedural 
morass with respect to the literally hundreds 
of routine administrative determinations 
that are made regarding the allocation and 
reprogramming of lump sum appropriations. 
We disagree. In our view the subject funds 
are not simply being withheld for a brief 
period to allow for the development and 
approval of a reprogramming proposal. As 
noted above, the $108 mlllion has been for
mally reserved whlle the Congress considers 
the fiscal year 1980 AV-8B program-a proc
ess that is likely to take through July of this 
year. 

In the light of the above, we conclude that 
the present situation is a deferral of budget 
authority within the scope of section 1013 of 
the Impoundment Control Act of 1974, 31 
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u.s.c. 1403. As such, the matter is betng re
ported rto the Congress for its consideration. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 

of the United States. 

Mr. HART. Mr. President, the AV-8B 
program has been strongly supported by 
the Senate, and it merits our continued 
support. The action of the Defense De
partment in deferring $108 million ~or 
that program is in violation of expllcit 
congressional intent, and, in terms of the 
procedures chosen, is also in violation of 
the Impoundment Control Act. I urge my 
colleagues to join me in rejecting this de
ferral and to continue the Senate's 
strong support of this program, which is 
so vital to the future of naval and Marine 
Corps aviation. 

SENATE RESOLUTION lOB-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING PRINTING OF "DEVELOP
MENTS IN AGING: 1978" 
Mr. CHILES submitted the following 

resolution, which was referred to the 
Committee on Rules and Administration: 

S. RES. 108 
Resolved, That there shall be printed for 

the use of the Special Committee on Aging 
the maximum number of copies of part 1 of 
its annual report to the Senate, entitled 
"Developments in Aging: 1978," which may 
be printed at a cost not to exceed $1,200. 

SENATE CONCURRENT RESOLU
TION 12-SUBMISSION OF A CON
CURRENT RESOLUTION RELATING 
TO THE PANAMA CANAL TREATY 
DOCUMENTS 
Mr. HELMS submitted the following 

concurrent resolution, which was re
ferred to the Committee on Foreign Re
lations: 

s. CON. RES. 12 
Whereas, the people of the United States 

of America were asked by President Carter 
to relinquish control over the Panama Canal 
in the national interest, and 

Whereas, the Senate of the United States 
ratified the Panam.a Canal treaties in April 
of 1978, based on numerous assurances by 
the President and his representatives that 
there existed a valid agreement between the 
United States and the Repulblic of Panama, 
and that the transfer of the Canal would 
not create any financial burden on American 
taxpayers, and 

Whereas, after extensive Congressional 
hearings it has been learned that the trans
fer actually could cost the American tax
payers in excess of $4 blllion in additional 
appropriations, and 

Whereas, the leaders and representatives 
of the Government of Panama now claim 
that Panama is entitled to the possession 
of all moveable equipment and materials 
presently in the Panama canal Zone, even 
though this is not provided in the treaties, 
&nd 

Wlhereas, the leaders and representatives of 
the Government of Panama now claim retro
active tax jurisdiction over U.S. corporations 
in the Panama 0anal Zone for at least the 
past seven years, even though this is not 
provided in the treaties, and 

Whereas, the leaders and representatives 
of the Government of Panama now demand 
that the U.S. repair and renova-te all fac1U
ties in the Panama Canal Zone, including 
those unused for many years, before turning 
them over to Panama, even though this is 
not provided 1n the treaties, and 

Whereas, the sum total of this information 
raises serious doubts about the existence of 
a valid agreement between the U.S. and the 
Republic of Panama on the transfer of the 
Panama Canal, and casts doubt on all as
surances and understandings about the 
treaties which were given to the Congress 
and the American people, THEREFORE BE 
IT 

Resolved, by the Senate (the House of 
Representatives concurring), that it is the 
sense of the Congress of the United States 
that the President should immediately with
draw the instruments of ratification of the 
Panama Canal treaties of 1977, until such 
time as the total costs of those treaties and 
their full implioations for U.S. citizens are 
determined. 
PRESIDENT CARTER SHOULD WITHDRAW RATD'I

CATION DOCUMENTS ON PANAMA CANAL 
TREATIES 

Mr. HELMS. Mr. President, today I 
am submitting a concurrent resolution 
calling upon President Carter to with
draw immediately the instruments of 
ratification of the Panama Canal trea
ties, exchanged last June. This resolu
tion is identical to the resolution being 
introduced in the House by my good 
friend and colleague, Representative 
BoB BAUMAN, of Maryland's First District. 

Although the resolutions of ratifica
tion were exchanged 9 months ago, 
the date upon which the ratification be
comes effective is Aprll 1. The President 
therefore has 2 weeks left for action. 

When the President went down to 
Panama last June, I wrote to him sug
gesting that the ratifications not be 
exchanged because the procedure of ex
change was premature, because it cir
cumvented the expressed will of the 
Senate in the Brooke reservation, and 
because Panama. had served notice in a 
diplomatic white paper that Panama did 
not accept the terms of the treaty as 
modified and interpreted by the U.S. 
Senate. My statement on the Senate floor 
on June 5, 1978, included dozens of pages 
of documentation from the Panama 
Canal debates, contrasting the legisla
tive history with the interpretations of 
the Panamanian white paper. 

The House Panama Canal Subcom
mittee has been having extensive hear
ings over the past few weeks. 

Unfortunately, these hearings have 
not been given much coverage by the 
major media of this country. But, in 
any case, they have been held and they 
are vitally important to the people of 
this country. 

As Representative BAUMAN, the rank
ing minority member of the subcommit
tee, has pointed out, the implementation 
of the treaty, according to the informa
tion collected in the subcommittee hear
ings, will amount to at least $4.1 billion 
of the tax money of the American peo
ple. 

Mr. President, it needs to be empha
sized over and over again that this is a 
direct contradiction of the assurances 
given to this Congress and to the Ameri
can people last year by the administra
tion to the effect that not one dime of 
the taxpayers' money would be required. 
I think the people need to be alerted as 
to what is about to happen. 

Moreover, as Representative GEORGE 
HANSEN has pointed out, the $4.1 billion 
exceeds by far the annual budgets of all 
but the largest States. It is, for example, 

22 times the budget of South Dakota, 
19 times the budget of Vermont, 18 times 
the budget of New Hampshire, 17 times 
the budget of Nebraska, and 13 times 
the budget of Idaho. 

So, with all due respect to the Presi
dent of the United States, we are not 
talking about peanuts. We are talking 
about $4.1 billion of the taxpayers' 
money to go to Panama in direct contra
diction of what was assured this Con
gress and the American people at the 
time this Senate unwisely approved the 
treaties with Panama last year. 

If President Carter would give the $4.1 
billion to the State of North Carolina, in
stead of to Panama, our State could run 
its government for over a year and a 
half, without the taxpayers of North 
Carolina having to put up one cent--and 
I can guarantee they would love that. 

Indeed, the $4.1 billion we are giving to 
Panama would pay New York City's debt, 
with a billion dollars left over. It could 
eliminate the Federal gasoline tax of 4 
cents per gallon. It would nearly support 
the Department of Agriculture farm 
price supports for a year. 

So the Panama Canal giveaway turns 
out to be a gigantic giveaway indeed. 
That is reason enough to pull back the 
instruments of ratification. 

But an even more important reason 
has come out of the House Panama 
Canal Subcommittee hearings. Based 
upon the statements received by the sub
committee from Panamanian officials, 
including President Royo, it is now evi
dent that there is no meeting of minds 
on the actual terms of the treaty. The 
subcommittee has confirmed the situa
tion that I pointed out 9 months ago, 
that Panama does not agree with the 
terms of the treaty. More than that, Pan
ama is making demands and practical 
interpretations which go beyond the 
bounds of anything ever discussed in the 
negotiations or treaty debates on this 
Senate floor when these treaties were 
approved-unfortunately. 

Can there be any doubt in an objec
tive observer's mind that the adminis
tration has broken faith with the Con
gress and the American people. The 
President has 2 weeks in which to re
negotiate the stark differences with the 
Panamanian Government and secure 
specific assurances in writing that Pan
ama accepts the amendments added by 
the Senate. Of course, it may be too late 
for that. 

If an understanding cannot be reached 
the instruments of ratification should be 
withdrawn before March 31. 

Mr. President, I ask unanimous con
sent that tables showing the annual State 
budget of each State compared with the 
length of time the Panamanian give
away could finance each State budget. 
in addition to other similar comparisons. 
as prepared by Representative George 
HANSEN, be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

CHARrrY BEGINS AT HOME 

If the U.S. Government were to transfer 
funds to one of the fifty states equivalent to 
what is being given to Panama under the 
treaties, there would be no taxes for those 
citizens to pay for the designated number of 
years. 
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Panama Panama 
Canal trans- Canal trans-

fer costs fer costs 
Annual State $4.1 billion Annual State $4.1 billion 

1970 census budget FY 1978 (yrs. w;o 1970 census budget FY 1978 (yrs. w;o 
State population (millions) taxes) State population (millions) taxes) 

Alabama --------------- 3,444,164 $1,495.2 2.75 Montana --------------- 694,409 $240. 1 17.12 

Alaska ----------------- 302, 173 1,375.0 2.99 Nebraska -------------- 1,483.791 550.8 7.46 
Arizona --------------- 1,772,482 1,023.6 4.02 Nevada ---------------- 488,738 (1) (1) 
Arkansas -------------- 1,923,295 772.3 5.32 New IIampshire _________ 737,681 219.0 18.77 
California ------------- 19,953,134 17,578.4 . 23 New Jersey _____________ 7, 168, 164 4,394.4 .94 
Colorado -------------- 2,207,259 1,208.0 3.40 New Mexico _____________ 1,016,000 683.5 6.01 
Connecticut ----------- 3,032,217 2,142.2 1. 92 New York ______________ 18,241,266 12,022.9 .34 
Delaware--------------- 548, 104 539.7 7.62 North carolina _________ 5,082,059 2,577.9 1. 59 
Florida ---------------- 6,789,443 3, 021.4 1. 36 North Dakota ___________ 617,761 (1) (1) 

Georgia ---------------- 4,589,575 2,379.6 1. 73 I Ohio ------------------ 10,652,017 4,719.7 .87 
IIawaii ---------------- 769,913 907.9 4.53 Oklahoma ------------- 2,559,253 779.7 5.27 
Idaho ----------------- 713,008 319.0 12.89 Oregon ---------------- 2,091,385 1,035.8 3.97 
Illinois ---------------- 11, 113,976 6,848.0 . 60 I Pennsylvania ---------- 11,793,909 5,786.0 .71 
Indiana --------------- 5,193,669 1,789.9 2.30 Rhode Island ___________ 949,723 603.3 6.81 
Iowa ------------------ 2,825,041 1, 491.9 2.76 South carolina _________ 2,509,516 1,400.0 2.94 
Kansas ---------------- 2,249,071 988.2 4.16 South Dakota ___________ 666,257 185.7 22. 14 
Kentucky -------------- 3, 219,311 1, 715.9 2.40 Tennessee ------------- 3,924,164 2,456.5 1. 67 
Louisiana -------------- 3,643,180 3,819.6 1. 08 Texas ----------------- 11, 196,730 3,383.0 1. 22 
Maine ----------------- 993,663 459.0 8.96 Utah ------------------ 1,059,273 656.9 6.26 
Maryland -------------- 3,922,399 2,298.0 1. 79 Vermont --------------- 444,732 207.4 19.82 
Massachusetts --------- 5,689,170 3, 601. 0 1. 14 Virginia --------------- 4,648,494 2,276.5 1. 81 
Michigan -------------- 8,875,083 4 , 256.4 . 97 vvashington ------------ 3,409,169 2,839.6 1. 45 
Minnesota ------------- 3,805,069 3,142.0 1. 31 VVest Virginia ___________ 1,744,237 965. 1 4.26 
Mississippi ------------- 2,216,912 892.2 4.61 VVisconsin ------------- 4,417,933 4,866.7 .84 
Missouri --------------- 4,677,399 1,578.4 2.60 VVyoming -------------- 332,416 182.0 22.59 

City 
1975 census 
population 

Annual city 
budget 1976-77) 

(thousands) 

Panama Canal 
transfer cost 

$4.1 blllion 
(yrs. w;o taxes) City 

1975 census 
population 

Annual city 
budget 1976-77) 

(thousands) 

Panama Canal 
transfer cost 

$4.1 blllion 
(yrs. w;o taxes) 

Atlanta ----------
Baltimore -------
Chicago ---------
Denver ------------

436,057 
851,698 

3,099,391 
488,434 

$253,633 
1,155,499 
1,348,748 

410,788 

16.2 
3.6 
3.0 

10.0 

Cleveland --------- 638,793 
Los Angeles________ 2, 727, 399 
New York City_____ 7, 481,613 
Philadelphia ______ 1, 815, 808 

$373,522 
1,721,856 

14,603,093 
1, 203, 128 

11.006.69 
2.3 

. 28 
3.4 

1 Not available. 

New York City debt, $3 billion in loans 
(Less· than the fees required to pay for trans
ferring the Panama Canal) . 

Total motor fuel consumption for U.S. 
(1977), 123,350,462,000 gallons. 

Federal gas tax .04 cents pe1" gallon. 
Total Federal gas tax paid by U.S. con

sumers, $4,934,000,000 (Panama canal trans
fer costs alone would save every U.S. con
sumer approximately 3 cents per gallon on 
gasoline for a year.-Total Treaty costs would 
mean 4 cents less per gallon for over 5 year.:;.). 

1978 hospital and medical care for Amer
ice.'s veterans, $5,638,000,000 (Treaty costs 
would provide for Veterans for nearly 5 
years). 

1978 hospital and medical care for Ameri
ca's veterans, $5,638,000,000 (Treaty costs 
would provide for Veterans for nearly 5 
years). 

One nuclear electric generator for 1,000 
megawatts-enough to power cities larger 
than Denver or Atlanta-cost $1 blllion 
each-the Panama transfer costs alone would 
buy 4 of these generators and the total treaty 
costs would buy 26. 

1979 estimated total budget for Department 
of Energy Research and Energy Technology 
Development, $4,896,000,000 (Treaty costs 
would provide for nation's energy program 
for over 5 years). 

1978 U.S.D.A. price support programs. $5.6 
b1llion (Panama Treaty costs would run na
tion's farm programs for nearly 5 years). 

1978 Federal IIighway Administration 
budget, $7,638,000,000 (Treaty costs would 
pay for nation's Federal highway program for 
over 3 years). 

Amtrak Department of Transportation 
operating grant for 1979, $90,000,000 (to fi
nance annual deficit) (Transfer funds alone 
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would run Amtrak for nearly 46 years and 
total Treaty funds would keel? Amtrak going 
for 289 years). 

SENATE CONCURRENT RESOLUTION 
13-SUBMISSION OF A CONCUR
RENT RESOLUTION WITH RE
SPECT TO THE UNITED NATIONS 
REPORT ON GENOCIDE 
Mr. LEVIN submitted the following 

concurrent resolution, which was re
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 13 
VVhereas between 1915 and 1918 the Ar

menian people endured what has been de
scribed as the first genocide in the twentieth 
century; and 

VVhereas a "Study of the Question of the 
Prevention and Punishment of the Crime 
of Genocide," issued on July 4, 1978, has 
been submitted to the United Nations Com
mission on IIuman Rights; and 

VVhereas the study contains no paragraph 
describing the genocide of the Armenian 
people: Now, therefore, be it 

Resolved by the Senate (the IIouse of Rep
resentatives concurring), That it is the sense 
of the Congress that the United Nations 
Commission on IIuman Rights should amend 
the "Study of the Question of the Prevention 
and Punishment of the Crime of Genocide," 
issued on July 4, 1978, to include a para
graph describing the Armenian genocide be
tween th~ years of 1915 and 1918. 

Mr. LEVTN. Mr. President, when the 
United Nations Commission on Human 

Rights decided to take another look at 
its subcommission's report on Genocide 
in Geneva on March 14, a victory for 
human rights was achieved. 

If the report had been approved, it 
would not have included a reference that 
recognized the Armenian genocide of 
1915-18 when 1,500,000 Armenians were 
killed. 

In my first speech on the floor of the 
Senate, I called on the United States to 
take a strong stand when this report 
came before the Human Rights Commis
sion. Hopes were slim, then, that the 
U.S. delegation would succeed in their 
attempt to pursuade the Commission to 
reconsider the report as amended with
out the Armenian genocide reference. 

But through the admirable efforts of 
the U.S. delegation, and especially that 
of U.S. representative to the United 
Nations, Mr. Set Momiian, the Com
mission agreed to delay final passage of 
the report and reconsider the Armenian 
genocide reference. 

If this Armenian genocide reference is 
included in the report, it will enable the 
Armenian genocide to be recognized for 
what it was, a hic;torical reality which 
can never, and should never be blotted 
from the conscience of mankind. 

Acts of destruction can only be re
deemed if they are recognized; they can 
only be memorialized if they are men
tioned; they can only be prevented in 
the future if they are remembered. 



5282 CONGRESSIONAL RECORD-SENATE March 15, 1979 

It is for these reasons that I submit 
this resolution that was originally sub
mitted by the distinguished Congress
man from California, Mr. CHARLES 
PASHAYAN, in the House of Representa
tives on March 7, 1979, expressing the 
sense of the Congress that the United 
Nations Commission on Human Rights 
should amend the report on genocide to 
include the Armenian genocide reference. 

SENATE CONCURRENT RESOLU
TION 14-SUBMISSION 01<, A CON
CURRENT RESOLUTION RELAT
ING TO A MORATORIUM ON 
THE COMMERCIAL KILLING OF 
WHALES 

Mr. MAGNUSON submitted the fol
lowing concurrent resolution, which was 
referred to the Committee on Foreign 
Relations: 

S . CON. RES. 14 
Whereas whales are a unique marine re

source of great aesthetic and scientific inter
est to mankind and are a vital part of the 
marine ecosystem; and 

Whereas the protection and conservation 
of whales are of particular interest to citi
zens of the United States; and 

Whereas the United States, which effec
tively banned all commercial whaling by 
United States nationals, in December 1971, 
has sought an international moratorium on 
the commercial killing of whales since 1972; 
and 

Whereas in 1971 the Congress adopted 
resolutions requesting the Secretary of State 
to negotiate a ten-year moratorium on the 
commercial k1lling of whales; and 

Whereas the United Nations Conference on 
the Human Environment, composed of one 
hundred and seventeen nations, adopted a 
resolution in 1972 call1ng for a ten-year 
moratorium on commercial whaling; and 

Whereas that call for a ten-year mora
torium was confirmed at the United Nations 
Governing Council for Environment Pro
grams in 1973 and 1974 and the council 
continues to support ongoing whale conser
vation efforts; and 

Whereas the management regime estab
lished by the International Convention for 
the Regulation of Whaling, signed In 1946, 
and Implemented by the International 
Whaling Commission, is not providing ade
quate protection to the world's whale popu
lation; and 

Whereas the data gathering structure es
tablished under the International Whallng 
Commission has not provided all the avall
able data necessary for sound whale conser
vation; and 

Whereas there Is strong evidence of con
tinuing and Increasing importations of 
whale products by Commission member na
tions from nonme:mber nations; and 

Whereas defects in the present Commis
sion management regime allow harvests of 
whale species that are in a state of decline: 
Now, therefore, be it 

Resolved by the Senate (the H011se of 
Representatives concurring), That the Con
gress hereby urges-

( 1) the International Whaling Commis
sion to adopt a moratorium on the com-
mercial k1111ng of whales; and . 

(2) Brazil, Denmark, Iceland, Japan, Nor
way, and the Soviet Union (tllose parties to 
the International Convention for the Re!nl
Iation of Whaling which st111 engage in c;m
mercial w.Pallng) and Chile, the People's 
Reoubllc of China. Peru, Portugal, the Re
publlc of Korea, the Democratic Republic of 
Korea, Spain, and Taiwan (those nations 
that are not parties to the Convention and 
stm engage In commercial WhaUng) to rec-

ognize and comply voluntarily with a mora
torium on the commercial kllllng of whales, 
as endorsed by the United Nations environ
ment program, pending adoption of such 
moratorium by the Commission. 

8 Mr. MAGNUSON. Mr. President, 
today I am submitting a resolution call
ing for a moratorium of indefinite dura
tion on the commercial killing of whales. 
These awesome and magnificant citizens 
of the world's oceans are in constant 
peril. I wish to draw your attention, as 
I have done in the past, to the serious
ness of their plight. 

The pursuit and slaughter of these 
creatures continues unabated as the 
great whale populations steadily decline. 
Considerable progress has been made 
toward achieving international protec
tion for the whales-much of this prog
ress spurred by the actions of the U.S. 
Congress. Yet the desires of the Ameri
can people and the international com
munity are often undermined by the 
reductance of whaling nations to abide 
by the protective measures established by 
the International Whaling Commission. 

Compliance with international whal
ing management measures is tenuous. 
The humane taking of whales is not ade
quately guaranteed under existing provi
sions and even those stocks in grave 
danger of over-exploitation are not 
always spared the whalers' harpoon. In 
open defiiance of the international 
community, pirate whaling operations 
continue to exploit dwindling whale 
populations, supported by other nations 
through either direct sale of whaling 
equipment or continued importation of 
whale products. 

It is not clear, based on available sci
entific evidence, that whale populations 
can sustain exploitation indefinitely. The 
International Whaling Commission man
agement decisions flow from the findings 
of scientific studies. These studies are 
based largely on the application of 
models used to indicate how a given 
population will react to one management 
action as opposed to another. Such 
models rely heavily on estimates of the 
size of various components of whale 
populations. However, despite valiant 
efforts on the part of the international 
scientific community, the level of accu
racy of scientific data on whale popula
tions is highly variable. For example, 
part of the whale management classi
fication scheme is based on the relation 
of the present population size to the 
initial population size. Yet the only data 
available for estimating initial popula
tion size is frequently "antidotal" in 
nature and present population size is 
often estimated using data from com
mercial whaling operators, with the 
biases prevelant in such sources. Both 
methods have serious deficiencies and 
can result in poor numerical estimates. 
Thus, the uncertainties pervasive in the 
estimates of whale populations dictate 
that extreme caution be exercised in our 
protection and management of these 
creatures. 

It would be a tragic mistake to allow 
the demise of these noble animals. The 
depredations they have suffered at man's 
hands are innumerable; if we are to pre
serve this natural heritage for future 

generations, the slaughter of these rare 
and intelligent creatures must cease. The 
International Whaling Commission is 
being pressured to consider, at its next 
meeting in July 1979, a 10-year mora
torium on deep sea commercial whaling. 
I do not believe this affords adequate 
protection. Therefore, this resolution 
calls for a moratorium on the commer
cial killing of whales indefinitely-this 
is consistent with evolving management 
philosophies and reflects a continuing 
concern on the part of the American 
people for the future of these intelligent 
and sensitive inhabitants of the ocean. 

Our opposition to the commercial kill
ing of whales must be clearly demon
strated; the adoption of this resolution 
is an excellent means to do so.• 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ANTITRUST, MONOPOLY AND 

BUSINESS RIGHTS 

e Mr. METZENBAUM. Mr. President, 
the Judiciary Subcommittee on Antitrust, 
Monopoly, and Business Rights, will hold 
hearings on S. 600, the Small and In
dependent Business Protection Act, on 
March 23, 1979. The hearings will begin 
at 9:30a.m. in room 6226, Dirksen Senate 
Office Building.e 

CANCELLATION OF CHILD-CARE HEARING 

e Mr. CRANSTON. Mr. President, I am 
today canceling the March 20 hearings 
of the Subcommittee on Child and Hu
man Development, which I chair on the 
Labor and Human Resources Committee. 
Those hearings were scheduled to con
tinue consideration of my bill, the pro
posed "Child Care Act of 1979," S. 4. 

Senate committees are required by 
the congressional budget process to act 
by May 15 on all legislation to be consid
ered by the full Senate that will author
ize appropriations for the coming year. 

Mr. President, I do not believe it is 
realistic to expect that the child-care 
bill can be approved by the Human Re
sources Committee by that deadline. Nor 
do I think it likely that the bill could 
pass the Senate in time to receive oper
ating monies next year. 

I base those conclusions on the follow
ing factors: 

First. The mood of the 96th Congress 
and of the American public in general is 
very negative toward proposals for new 
Federal programs at this time regardless 
of social need and cost effe~iveness. 

Second. Divisions continue to separate 
leaders of the many diverse groups which 
support the bill. There is significant dis
agreement over scope and strategy for 
Federal child-care legislation. There are 
important differences about some details 
of the bill, and there are proposals to 
change the bill to mandate more compre
hensive forms of care. This would mean 
more Federal regulation and interven
tion, and more cost. These divisions 
among child-care advocates prevent the 
kind of national public educational ef
fort needed to enact a bill likeS. 4. 

Third. The Carter administration has 
withheld its support for S. 4, even though 
Vice President MoNMLE has the Senate's 
leading advocate of child-care and child 
development programs during his years 
in the Senate, and the President, during 
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his campaign, had expressed his support 
for the concept of child care and pledged 
his active cooperation in developing 
legislation. 

Mr. President, the need for child-care 
assistance for working parents has been 
well documented in our six subcommit
tee hearings over the past 18 months. 
The bill I introduced was a modest effort 
to make a beginning to cope with the 
problems of millions of American chil
dren contribute to the rise in juvenile 
cared for while their parents, by eco
nomic necessity, work. And to cope with 
the problems of mothers who want to get 
off welfare and work, but cannot because 
they have no way to provide adequate 
care for their children. 

These unsupervised "latch-key" chil
dren contribute to the rise in juvenile 
delinquency, crime, vandalism, and drug 
and alcohol abuse. They are often a 
physical danger to themselves and 
others. 

The factors that make child-care 
problems so very pressing today will 
continue to grow in the years ahead. We 
can expect that there will be increasing 
numbers of women in the workforce, 
more homes with two working parents, 
and more single-parent families. It 
would make good sense to take steps now 
to provide decent care for their children. 
Moreover, these kinds of services would 
save money over the long haul. That has 
been substantiated by a recent study 
by the congressional watchdog and audit 
agency-the General Accounting Office. 

A strong case can be made that the 
social and economic benefit of encour
aging women to stay off-or get off
welfare would, by itself, justify further 
Federal efforts to help States provide 
child care services. But that case cannot 
be fairly evaluated in the present 
budgetary environment. 

My bill is a victim of these austere 
times, but the problems it seeks to ad
dress remain with us, and the victims of 
those problems remain with us, too. 
Therefore, I intend to continue to work 
closely with people and groups deeply 
concerned about the effects of juvenile 
delinquency, vandalism, welfare depend
ency, and child abuse, and about helping 
American families in search of adequate 
day care for their children. Together 
with organizations like the American 
Legion, the National Conference of 
Catholic Charities, major children's 
groups, and dozens of others that sup
port the thrust and purpose of S. 4, 
I will seek to develop and consolidate 
widespread support for efforts to re
solve the serious, distressing problem 
of unattended, vulnerable, helpless 
children.• 

AUTHORITY FOR COMMITTEES TO 
:MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate today beginning at 2:30 p.m. to 
hold an executive session for a briefing 
by Secretary of State Vance on the 
Middle East. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
Committee on Armed Services be au
thorized to meet during the session of 
the Senate today to continue hearing 
testimony on S. 428, the fiscal year 1980 
Department of Defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SALT AND WESTERN EUROPE 

• Mr. GARN. Mr. President, much of the 
debate in the months ahead concerning 
ratification of the nearly completed 
SALT II Treaty will focUs on the impact 
the proposed treaty will have on United 
States and Soviet nuclear forces. While 
this is essential, I believe it is also im
portant not to lose sight of the implica
tions SALT II will have for the security 
of Western Europe. As a member of 
NATO, the United States has played a 
key role in preserving the independence 
of our allies in Europe. This is a matter 
of mutual interest, and one which we 
should keep in mind when examining the 
SALT II Treaty. 

Unfortunately, as the treaty now 
stands, our European allies can hardly 
be overjoyed with the results of the 
SALT negotiations. In fact, as Laurence 
Martin makes clear in an article recently 
published in the Washington Quarterly, 
U.S. negotiating concessions hold trou
bling implications for European securitY 
and alliance cohesion. We have accepted 
the Soviet contention that the Backfire 
bomber is not an aircraft with intercon
tinental capabilities, and should not 
therefore, be counted in the ceilings en
visioned by the treaty on strategic nu
clear-launched vehicles. Mr. Martin cor
rectly notes that the American tolerance 
of the Soviet position on the Backfire "is 
only the most explicit instance of going 
beyond merely neglecting threats to al
lies at SALT to actually diverting them 
in that direction. • • •" 

Our European all1es are intensely in
terested in acquiring cruise missile tech
nology as a counterweight to the Soviet 
Union's growing tactical nuclear threat 
aimed against NATO, particularly the 
SS-20, a mobile IRBM. By the terms of 
the new SALT accord, however, the 
United States has agreed to ban the de
ployment of ground and sea-launched 
cruise missiles with a range of over 600 
kilometers for the duration of the 3-Year 
protocol. It is said that we will be free 
to deploy cruise missiles with greater 
ranges after this period, but it should 
come as no surprise that the Soviets will 
treat the protocol as an interim agree
ment to be extended under SALT In. 
That we will have the fortitude to move 
ahead with cruise missile technology de
spite foreign and domestic pressure is 
hardly a foregone conclusion. In addi
tion, the "noncircumvention" clause 
which prohibits the circumventing of the 
treaty through third countries will be a 

source of mischief for the Soviets and 
concern for our allies. 

SALT n fails to impose restrictions 
on the Soviet's heavy land-based ICBM's, 
thus contributing to the problem of 
U.S. Minuteman vulnerability. Moreover, 
there is still dispute as to whether or not 
the MX mobile ICBM, specifically de
signed to resolve this vulnerability prob
lem, is in accord with the terms of SALT 
II. This is hardly any way to assure our 
all1es of the credibility of the U.S. nu
clear deterrent. 

Mr. President, the article by Mr. Mar
tin elucidates these and other points in 
the SALT debate. I commend it to the 
attention of my colleagues, and ask that 
it be printed in the RECORD. 

The article follows: 
SALT AND U.S. POLICY 

(By Laurence Martin) 
The debate about SALT in general and 

SALT II in particular has been prolonged, 
complicated, and prolific in technicalities. 
There being perhaps little chance of con
tributing anything that combines novelty 
with reasonablene.:;;s, it may be worthwhile 
referring to some s1mple but sometimes ne
glected truths and to do so from a European 
perspective. 

Thirty years after the American nuclear 
guarantee was impl1citly extended over 
Western Europe by the North Atlantic alll
ance, European dependence on the United 
States for security remains ultimately al
most total. U.S. obllgations as an ally, and 
long-acc-epted conceptions of the extended 
American national interest, compel constant 
awareness of thls dimension of nuclear 
strategy. Europeans cannot reallstically ex
pect the United States to regard their secur
ity as identical with their own or to follow 
·every European strategic preference. On the 
other hand, the United States should not 
complain too bitterly about the burden of 
European defense. For barring Finlandiza
tion, the only alternative to the American 
guarantee would be a degre-e of European 
m111tary independence, including nuclear 
forces, which most Americans would mis
trust and to precluding which much Ameri
can pollcy has been dellberately devoted. 

For a 'Western Europe so dependent on 
American nuclear power, there are two cru
cial questions to ask about any SALT agree
ment or about any tacit constraints that 
the SALT process may impose on American 
strategic nuclear policy. The first 1s whether 
the constraints are compatible with the 
security of the United States itself; for 
American self-confidence in confrontation 
is the vital basis !or American responsive
ness to Europe's needs in war or crisls. The 
second question is whether the agreements 
have directly favorable or unfavorable im
plications for European security. 

Much the same questions can be asked, 
o! course, about any major shift in American 
strategic nollcy, whether reached by agree
ment with the Soviet Union or not. When
ever it appears that in pursuit o! the United 
States' own security, the Americans may 
have sacrificed a direct European interest, 
the Europeans find themselves ln a difficult 
dilemma which they aoproach in varied 
styles. Typically the German or British pref
erence is to adapt to the American view. on 
th·e grounds both that the Americans may 
understand the technlcallties better and 
that, in any ca£e, allled solidarity, or at 
least the appeg.rance of it, generally out
wei~hs specific defense policy decisions in 
the deterrent balance. The French style ls 
nokriously different, tending to emphasize 
differences o! o:--inion as renewed justifica
tion for an independent course o! action. 

If a SALT II agreement takes the !orm 
widely predicted in the !all of 1978, it wlll 
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impose considerable strain on those who tra
ditionally prefer to take the optimistic and 
cooperative view of U.S. policy. Turning first 
to the effects upon American security in 
the narrower sense and to the future con
fidence of the United States in confronta
tions with the Soviet Union, an agreement 
that leaves the latter with sole possession 
of "heavy" missiles and, party as a conse
quence, with a massive superiority in "throw
weight," does litte to reduce the increasing 
vunerab111ty of the American ICBM force. 
According to plausible estimates the pro
posed limits could confer an advantage of 
10:3 in throw-weight and 2:1 in hard target 
kill capab111ty on the Soviet Union by 1982. 
Nothing in recent history suggests the So
viet Union wlll fall to avail itself of this 
opportunity. 

There may or may not be technological 
possiblllties open to the United States for 
offsetting this trend. These, in turn. may or 
may not be compatible with the SALT II 
agreements or with the political climate 
that these accords will create in the United 
States. But it was hardly the purpose of a 
further strategic arms negotiation to leave 
the United States with this problem. Dur
ing the protracted SALT I negotiations it 
became the clear overriding purpose of the 
United States to preserve the Invulnerabil
ity of the Minuteman !orce. Proceeding by 
way of an ABM treaty and the relegation of 
restrictions on offensive missile power ta an 
interim agreement, was explicitly a second
best outcome. The fact that the agreement 
was merely "interim" registered its basically 
unsatisfactory nature, leaving, as it did, 
crude numerical and thus, by the grace of 
technological refinement, potential strategic 
superiority to the Soviet Union. The Jackson 
amendment was intended to ensure that the 
inequities of SALT I were indeed rectified. 
At that time, however, both administration 
and critics could afford to be a litte more 
relaxed in their approach because contempo
rary relative ca.pa.b111ties and vulnerabilities 
of the Soviet and American ICBM forces still 
favored the United States by most indices. 

PAST PATTERNS AND THE FUTURE 

The years since then have mustrated a 
phenomenon that it would be wise to assume 
wlll be a constant feature of future arms con
trol regirr.es: namely, that where there are 
unexploited margins or ambiguities, the So
viet Union wlll proceed vigorously to fill 
them. Where counterforce is concerned, no 
amount of enthusiasm for aircraft or cruise 
missiles, with their debatabe capab111ty for 
survival and penetration, or SLBSs, with their 
uncertain C3, can obscure the v!ta role of 
ICBMs. The crucial index in this case is 
throw-weight, which technology can convert 
into hard target kill unless other weapon 
characteristics can be effectively constrained 
of the political will for force improvement 
is lacking. SALT II appears to do little to 
prevent energetic Soviet fostering of a mar
riage between their huge throw-weight and 
increased accuracy, larger numbers of re
entry vehicles, and improved yields. The 
United States, on the other hand, is locked 
by limitations on size and numbers into a 
much more restricted range of possib111ties, 
many of which have already been substan
tially exploited. Hence some of the pessimistic 
projections of future relative counterforce 
capablllties. 

Whether such details matter depends on 
one's theory of deterrence, including the per
ceptional elements. To a fully fledged advo
cate of MAD (mutual assured destruction), 
the impending vulnerablllty of American 
ICBMs to a small fraction of the Soviet force 
is of little consequence in view of the prob
able survival of large numbers of SLBMs. 
This is not the place to discuss the validity 
of a triad basis for a secure second strike even 
in crude countervalue form. What cannot be 
overlooked, however, is the unnerving impact 

an adoption of MAD by the United States 
must have on Europe. Given the irreducible 
element of mutual vulnerability the super
powers must suffer under present strategic 
and technological conditions, only some form 
of limited nuclear option can plausibly sus
tain any strategic guarantee to allies. Com
plete holocaust can only be threatened credi
bly, if at all, as retaliation for a full-scale 
countervalue attack on the retaliating na
tion itself. From now on only more subtle 
and limited doctrines, ranging from the vir
tually symbolic strike to the discriminating, 
damage-minimizing attack, can be planned 
in aid of extended deterrence for allies. Yet 
it is precisely for such strategies that the 
counterforce balance becomes critical and the 
accuracy, penetraticn reliability, and effective 
control of the ICBM is essential. Consequent
ly, from a European perspective, SALT II 
must be judged not merely by the standards 
of the cruder, second-strike retaliatory 
models, within which the degree of tolerance 
for inequities and disadvantages may be high, 
but also by the much more demanding stand
ards of selective employment and mutually 
coercive tactics. Such strategies may not, of 
course, require American posses~ion of a very 
large strike force; they would, however, seem 
to be incompatible with Soviet retention of 
an immense counterforce capability. 

Concern with the strategies for the actual 
use of strategic nuclear weapons in warfare 
is given bite, of course, by the increasing dif
ficulty of attributing MAD thinking to the 
Soviet Union or persisting with the vain and 
arrogant hope that the Ru<>sians may yet be 
"educated" into adopting that outlook. It 
is the increasingly inescapable conclusion of 
many scholars that the Soviet Union has 
never accepted the goal of stability founded 
on mutual vulnerablllty that many in the 
West set for arms control efforts. Admittedly, 
the Soviet Union has had to recognize the in
evitability of a degree of strategic vulner
ability; there is no sign they can be tempted 
to welcome the idea. While full-scale defenc:e 
may be impossible, the energies Soviet lead
ers bestowed on their own early ABM system 
almost certainly expressed their fundamental 
instincts; their later acceptance of the ABM 
treaty was a realistic recognition of the in
feriority of their defensive technolO!!Y to that 
then about to be deployed by the United 
States, rather than a conver"ion to the merits 
of vulnerability. Soviet strategic nuclear 
policy as a whole seems to have been con
sistently directed toward fostering such ele
ments of defense as the n~ture of technology 
and the identity of their foes permit. Deter
rence is undoubtedlv imTJortant to the Soviet 
Union, but it is not regarded as an alter
native to defense. Rather It is the product 
of an across-the-board m111tary capab11ity 
combining all the defensive and offensive 
means available. The consequent combina
tion of defensive and offensive we":l.pons 
with doctrines of damage limitation 
and preem))tion is what juc::tifies usinf! the 
commonly attributed concept of "war-fight
in~" to charac+erize So,iet strateP."v. 

Equally significant, the dee!"er 'purpose of 
Soviet military policy i~ not the preservation 
of stability but the advancement of SOviet 
foreign policy, even if, given tl'>e dangers of 
warfare under present technological condi
tions, the preferred way of doing this is by 
neutralizing the military power of others and 
thereby freeing safer aspects of Soviet activ
ity from deterrence. It seems very plausible 
that the disparity between this outlook and 
the concepts of defense and arms control 
dominant in much recent Western policy 
helps to account for the steady erosion of 
Western negotiating positions: the process 
whereby such goals as excluding FBS from 
SALT or insisting on gross equality of stra
tegic delivery systems have been slowly com
promised. For while the United States has 
approached SALT as a. cooperative search for 
common interests, the Soviet Union quite 
frankly treats it as one arena. 1n an all-per-

vading pursuit of advantage? Nor should 1t 
be forgotten that such basic differences o:r 
strategic concept can directly affect the sig
nificance of specific terms o:r agreement; that 
within a. war-fighting framework such "op
erational factors" as a readiness to preempt 
can alter the implications of the categories 
of amount and quality of hardware In whlch 
strategic agreements are commonly expressed. 

Such a perspective on SALT may help to 
explain the course of recent strategic history 
in which the United States has seemed to 
inhibit its research, development, and de
ployment while it strives for agreements that 
are never consummated in per!ect form. The 
vigor with which the Soviet Union meanwhile 
pursues its own military programs later com
pels the United States into anxious expedi
ents for catching up which, like MX, may 
well be less than optimal technologically 
and which certainly extract a high price ln 
terms of domestic politics. Such behavior 
entails a double risk with regard to foreign 
perceptions of United States strategic pollcy, 
for while reluctance to pursue a vigorous 
program of technological innovation may look 
to some like a general lack of w111 to main
tain the American end of the balance of 
power, others seize on the periodic dramatic 
debates over catching up as evidence of 
milltarism and provocativeness. 
AMERICAN WILL AND SOVIET "EUROSTRATEGY" 

The question of American wlll leads to the 
specifically European interest in the current 
stat~ of SALT. If the United States nuclear 
guarantee remains the essence of NATO, ris
ing American vulnerablllty inevitably con
ditions that pledge. The dilemma faced by 
the United States is exemplified year by year 
in the annual posture statement of the secre
tary of defense, in which the cause of sta
b1Iity is preached in the pages on strategic 
nuclear forces, while the process of escala
tion remains alive if not well in the sections 
devoted to Europe. American vulnerab1Uty 
arises chiefly not from SALT agreements but 
from the vigor and quality of Soviet nuclear 
deployment. Yet the linkage between the 
American SlOP and European security re
mains indispensable. 

Not even a full-scale effort to match Soviet 
conventional military power in Europe-an 
achievement the Soviet Union would in any 
case be unlikely to countenance P. t any level 
of expenditure within conceivable Western 
political practicability-would not solve 
Europe's problem in the absence of the SlOP 
linkage, because of the vulnerab111ty of 
Europe to the Soviet Union's theatre-oriented 
nuclear forces . At least some limited strategic 
nuclear option engaging United States stra
.tegic nuclear forces remains essential. More
over, some such limited strategic doctrine is 
an essential basis for NATO's own policy for 
the use of theatre nuclear weapons. Such a 
link is the only condition under which any 
theatre nuclear strategy can be sustained in 
face of the enhanced Soviet capability for 
nuclear action at the "Eurostrategic" level. 
This being so, there is all the more reason 
!or European concern on perceiving how 
Soviet efforts in both SALT and MBFR are 
dedicated to driving a wedge between SlOP 
forces and the theatre nuclear balance and 
to establishing definitions of "strategic" cal
culated to play on American inhibitions and 
European weakness. This tendency has come 
to appear all the more ominous with the 
emergence of the ss-20. 

These developments present Western 
Europe with the specter of a distressing syn
drome: the United States SlOP is inhibited 
by Soviet retaliatory capacity, a. condition 
symbolized by the Declaration of San Cle
mente and its concept of bilateral Guper
power consultation to avoid nuclear war· 
NATO theatre nuclear weapons, once a usefui 
adjunct to the SlOP, are neutered by Soviet 
possession of a theatre nuclear force that in 
absolute terms could wreck Western Europe 
and that, in relative terms, given the balance 
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of vulnerabilities between the Eastern and 
Western theatre forces, may enjoy "escala
tion dominance" at all the higher levels of 
nuclear action. This scenario constitutes a 
fundamental reversal of the conditions under 
which the flexible response of 14/3 was sup
posed to resolve NATO's strategic problem. 

The danger can be elaborated in various 
speculative ways. The established answer to 
the Soviet capability to wreck Europe with 
systems distinct from the intercontinental 
forces, is to engage part of the SlOP directly 
in the theatre battle; witness the dedication 
of SLBMs to Strategic Air Command Europe 
(SACEUR). In a condition of overall United 
States confidence, the engagement of forces 
similar to those in the SlOP was an escala
tory step that could be considered a useful 
added de.terrent. This mechanism reverses, 
however, under conditions when full-scale 
strategic nuclear war is unquestionably too 
dangerous to contemplate and limited stra
tegic actions are rendered dubious to in
feriority. 

Any such European fears about the de
terioration of the American relative strategic 
nuclear capability are exacerbated to the ex
tent that SALT contributes to direct deterio
ration in the theatre balance. There are, in 
fact, a number of such contributions; al
though it would be going too far to say that 
none of the unfavorable consequences would 
have ensued in the absence of an explicit 
agreement. Tolerating the Soviet Backfire 
bomber so long as it is not deployed in an 
anti-United States mode-that is, so long 
as it is deployed against areas bordering the 
Warsaw Pact--is only the most explicit in
stance of going beyond merely neglecting 
threats to allies to actually diverting them 
in that direction, behavior of which Stalin 
suspected Chamberlain in 1939. 

At least equally unsatisfactory from the 
European point of view is •the treatment of 
the cruise missile in SALT II. On this issue 
Europe is caught two ways. Restriction on 
the deployment of the air-launched cruise 
missile (ALCM) classifies it as a system sub
ject to noncircumvention understandings. 
A moratorium on deployment of other forms 
of cruise missile capable of more than short, 
tactical ranges, threatens to deprive NATO 
of a very attractive option for a medium to 
intermediate range system for interdiction 
or retaliation within the European theatre. 
Some such system is urgently required both 
as an answer to the Soviet Eurostra tegic 
threat and as an adjunct to the European 
battle. Given rthe role of rear echelons in the 
Red Army's theory of offensive warfare, a 
deep-strike capab111ty would put Soviet suc
cess seriously in question. The provision of 
a more powerful and, above all, less vulner
able force for this purpose would therefore 
be a considerable added deterrent against 
any Soviet march Westward. 

Consequently it seems unfortunarte that, 
while the ss-20 escapes SALT II and the 
Backfire is merely steered away from the 
United States, all but the shorter-range 
cruiEe missiles are embraced in one way or 
another. It has been strongly argued that 
the restrictions on deployment of cruise mis
siles other than ALCM are strictly temporary; 
meanwhile NATO can seek a better bargain 
or look for a better military concept. As to 
the concept, whil it is probably true that the 
merits of immediately available cruise mis
sile technology have been exaggerated, it 
represents a whole new field of possibillties 
that could promise much to the more tech
nically sophisticwted side and which it would 
be foolhardy to rule before its implications 
have been more than dimly discerned. 

The true significance of the restrictions 
being "temporary" will be greatly affected 
by the asymmetry of the Soviet and Ameri
can decision-making mechanisms. Dedica
tion of many influential elements in West
ern society to arms control, and the com
petition of nonmilitary claimants on West-

ern budgets, make it far from sure that a 
United States administration would assert 
its right to deploy cruise missiles once the 
moratorium had technically expired. This 
might be particularly the case if the weap
ons in question were primarily designed for 
the European theatre. Nor should we over
look other hostages given ·to fortune so far 
as a free hand to pursue the most milltary 
desirable systems is concerned. The realiza
tion of the proposed Comprehensive Test 
Ban Treaty {CTBT) might severely limit 
adaptability of warheads to new equipments. 
Much more specifically, the introduction of 
Option III in MBFR raises the possibillty, 
perhaps a probability, that an improvement 
of Pershing-a ccnceivable way of remedy
ing NATO deficiencies-or indeed any inno
vations in NATO theatre nuclear weapons, 
might be branded as a circumvention. 

'That such a danger is taken seriously when 
Option III is, after all, only a proposal sug
gests how powerful ·the inhibitions about 
new programs are in the West. '!he extra
ordinarily badly handled affair of the "en
hanced radiation weapon," from which 
neither the United States nor its European 
allies emerged with great credit, aroused an 
intensity of public concern and popular op
position to official preferences not seen in 
Europe since these other theatre weapon 
systems, the Thor and the Jupiter, spurred 
on the agitations typified by the British 
Campaign for Nuclear Disarmament. Even 
without SALT II, .there is thus a real danger 
that any attempt to modernize theatre nu
clear weapons or to take a stand against any 
imperfect arms control to proposal concern
ing them would arouse heated oppcsLtion. 
The ensuing debate might well erode support 
for other aspects of NATO's overall defense 
effort. 

Politically sensitive though the theatre 
nuclear issue is, it is unfortunately central 
to the solidarity of the alliance and the ef
fectiveness of its common deterrent. Western 
escalation dominance may have been irre
vocably lost to the scale of Soviet military 
efforts but it would be quite another matter 
to concede dominance to the Soviet side. At 
the very least the Western coalition collec
tively needs equivalence at all relevant levels 
and not merely for its military potential but 
also as a psychological underpinning for 
dealings both within and without the alli
ance. Equivalence at the strategic level needs 
to be coupled to a viable, adequately in
vulnerable theatre nuclear force to deter or 
defeat hostile action at that level. For the 
maximum deterrent potential, such a force 
should ideally combine elements of the 
American SlOP with theatre-based forces in 
the ownership and management of which 
the Europeans can participate. This also 
puts us clearly on notice that the French 
and British nuclear force must be a major 
consideration when approaching future ad
justments of the total Western capability, 
whether through the medium of arms con
trol or not. 

EUROPEAN PERSPECTIVES IN SUMMARY 

It is not, of course, for Europeans--or 
Japanese, for that matter-to tell the United 
States what to regard as its vital interests. It 
is legitimate, however, to point out from a 
European perspective the possible conse
quences of various American policies for is
sues that have consistently been taken seri
ously by the United States and for which the 
United States has made and continues to 
make considerable sacrifices. 

Although it may be reading too much into 
parochial European concerns, the interface 
of SALT with regional security problems 
does suggest that some difficulties arise from 
a fundamentally flawed approach to SALT 
that should now be revised in the light of 
experience. The flaw, if it existc;, may arise 
from . an oversimplified conception of the 
task, deriving perhaps from the fact that 
when the SALT process began, many in the 

West believed it had merely to cut dtf one 
or two troublesome technological trends that 
were endangering the strategic stability that 
would otherwise emerge almost inevitably 
from the nature of nuclear weapons. This 
has encouraged the belief that the problem 
of strategic stability can be handled by seiz
ing on a few crude quantitative indices of 
power, rather than recogizing that there is 
an almost seamless web of military interac
tions. The temptation to oversimplify is un
derstandable in view of the intellectual and 
political difficulty of mastering the complex 
reality. Yet there are obviously great risks in 
attempting to freeze one or two bits of an 
organic whole, when changes elsewhere in 
the system may radically alter the signifi
cance of any particular constraint. Perhaps 
the proposed CTBT is the most reckless in
stance of introducing an arbitrary and total 
rigidity into an imperfectly understood tech
nological dialectic process. 

Presumably those who design arms control 
packages try to evaluate the broader strategic 
consequences of particular items. Perhaps 
this should be made a much more conscious 
and consistent part of the process. so that 
arms control proposals are measured against 
the various strategic functions that our di
plomatic and military efforts must fulfill, 
rather than by such narrower, even formalis
tic, categories as "strategic," "theatre," "tac
tical," and so on. This might well mean that 
insistence on maintaining the triad as the 
basis for strategic nuclear forces came to 
seem unnecessary. On the other hand, the 
mere striking of an apparently fair bargain 
by crude indices of quantity or even quality 
might be unacceptable if the result were 
inability to discharge specific politico-mili
tary tasks related to extended deterrence. 

Possibly we would do better in this respect 
if we abandoned the identification of deter
rence with assured destruction and moved 
toward the Soviet concept whereby deter
rence is regarded as one product of the ability 
to perform a range of military tasks and 
consequently to prevail in a variety of poten
tial conflicts. This would have the merit of 
ending the divorce between defense and 
deterrence, which goes against the whole 
course of military history and contributes 
frequently to the ex~essive compartmental
ization of military thinking. One specific re
sult could be reconsideration of the con
tribution some forms of defense against 
strategic nuclear attack might make to sta
bility in crisis. 

What is es!::ential is to integrate much more 
effectively the formation of arms control pol
icy at all levels-strategic, theatre nuclear, 
conventional, and so on-and to relate this 
process much more intimately with military 
planning at each level. There is a continu
ous set of defensive and deterrent considera
tions from SALT's adjustment of the SlOP 
forces to the ic:sues about tank armies being 
debated in MBFR. A deterioration in Western 
military strength at one level erodes the 
posture at others. Moreover, negotiating con
cessions that seem evenly balanced at one 
level of negotiation may have serious adverse 
consequences at another. It is not necessary 
and in any case is certainly impractical to 
have a single negotiating forum. But if the 
game i c; to be played on several fields, some 
involving negotiations with the Soviet Union, 
others involving discussions between allles, 
and yet others involving the internal dis
positions of the Western military etablish
ments, it is all the more important that some 
consistency is imposed by a coherent strate
gic overview. Frequently it will not be easy 
to arrive at this broad consensus within the 
American security establishment, let alone 
within the alliance as a whole. There may 
indeed be times when consensus i ~ unob
tainable and, clearly, the United States can
not allow its diplomacy to be paralyzed. Fail
ure to coordinate allied policy should not, 
however, be accepted prematurely. It is are
cipe for disaster to allow an appetite for 
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continual and short-term "successes" at the 
East-West negotiating table to hurry NATO 
into agreements before the strategy they are 
intended to serve has even been worked out. 
From the perspective of long-term strategic 
sta·bility it is very doubtful whether there 
is any particular need for haste. We are often 
told it is necessary to get an agreement be
fore this or that technological innovation 
gets beyond the point of controllability. Ex
perience suggests that in the first place the 
proposed agreement probably won't contain 
the innovation and, in the second, that the 
earlier the agreement is reached, the sooner 
some other technological novelty wm up
set it. 

Thus it is more important that the West 
retains fiexib111ty to put its own strategic 
house in order as technological and political 
changes require. It would be a good start to 
resolve that SALT III w111 not 'be seriously 
broached until NATO has sorted out its ideas 
on such matters as a preferred posture for 
theatre nuclear weapons, properly integrated 
with policy toward the conventional balance 
and any arms control proposals affecting it. 
Some commitments to this effect would be a 
highly desirable concomitant of ratification, 
1f ratification there is to be. I!, alternatively, 
a SALT agreement were rejected by the •Sen
ate, it would arouse considerable concern 
among sections of West European public 
opinion. But this is largely 'because SALT 
has been widely misrepresented as the source 
of the detente, which is a useful moderator 
of many political tensions within Western 
European states. The most fundamental basis 
for a sound approach to SALT would there
fore be to establish a clearer public under
standing that detente arises not from SALT 
but from the military equil1brium to which 
8ALT is only one and not always the most 
constructive contribution.e 

A RAMP IS A STEP AHEAD 
• Mr. MUSKIE. Mr. President, Lisa 
Flanagan, a junior at Deering High 
School in Portland, Maine, has won the 
16th annual "Ability Counts" contest in 
Maine sponsored by the Governor's 
Committee on Employment of the Hand
icapped. I am sure that most of my col
leagues are familiar with this annual 
contest, which culminates in a national 
competition sponsored by the President's 
Committee on Employment of the Hand
icapped. Awards include a trip to Wash
ington, f-cheduled this year for May 3 
and4. 

Lisa's essay uses ramps as a symbol not 
only of the removal of physical barriers, 
but of the barriers of loneliness, the 
ignorance of others, and the occasional 
inattention of the government. 

She concludes: 
A ramp is a step ahead for the disabled 

person in his quest for independence and a. 
place in society. This ramp may be legisla
tion, new attitudes, or even an inclined plane 
making a building accessible. No matter what 
shape it takes, it is a. step ahead. 

I know our colleague, the distinguished 
chairman of the Senate Environment 
and Public Works Committee, JENNINGs 
RANDOLPH, has been a leader in this body 
in assuring better access for the physical
ly handicapped. His accomplishments in 
this field ought to be a source of special 
satisfaction for him. They have certain
ly earned our appreciation and thanks. 

Mr. President, I ask unanimous con
sent that the winning essay by Ms. Lisa 
Flanagan be reprinted in the RECORD at 
this point. 

The essay follows: 

A RAMP Is A STEP AHEAD 

(By Lisa. Flanagan) 
A ramp is truly a step ahead for the handi

capped in an effort to achieve independence 
and full acceptance in today's society. This 
ramp is oftentimes more than a cement in
cline or a curb that has been made accessible. 
A ramp may be in the form of a visiting 
health care agency, an advocacy group for 
the handicapped, or a modified public trans
portation service. All of these "ramps" make 
life for the handicapped more like that which 
they are entitled to. 

Accessibility is often the key to success for 
the handicapped individual, and here the 
ramp plays a vital role. Within Southern 
Maine, an extremely well organized and in
fluential group for the handicapped has a 
barriers committee for the expressed purpose 
ot' investigating, and hopefully eliminating, 
physical restrictions of free movement. Con
sidering access, the Barrier Committee of the 
Southern Maine Association for Handicapped 
Persons (SMAHP) makes recommendations 
for modifications to the business involved or, 
1f necessary, introduces litigation. The Maine 
Coalition for Children with Special Needs 
and the Human Resources Development Cor
poration (HRDC) have filed a complaint with 
the Department of Health, Education, and 
Welfare (HEW) because Maine schools are 
not meeting the standards of accessibility. 
Stephen Barren,1 HRDC student and child 
advocacy program coordinator, said that an 
investigation by the HEW is currently taking 
place but has yet to yield results. Jn the 
Portland school system, a school at each level 
has been designated accessible. Currently, 
Riverton Elementary and Lyman Moore 
Junior High are totally accessible; however, 
the long awaited elevator at Deering High 
School has yet to materialize. 

The new Rainbow Mall was praised by a 
SMAHP report for its accessibility and cross 
section of business operations. In this com
plex is a store selling the products of the 
Maine Institution of the Blind exclusively. 
The American Optician Company in Port
land has made the hiring of the handicapped 
a success. Not all businesses are as aware and 
receptive as these. A suit was recently 
brought against the Maine Mall Cinemas of 
South Portland by an area woman for its 
!allure to be accessible. A ramp was later 
installed. 

Public services have not overlooked those 
who are disabled physically. The Portland 
Parks and Recreation Department has al
lotted time for the use of city swimming 
pools for the exclusive use of the handicap
ped. The Cumberland County Civic Center 
is totally accessible. A shut-in book delivery 
service is currently operated by the Portland 
Public Library enabling the handicapped li
brary privileges they are entitled to. Home
makers are avalla.ble through the Holy Inno
cents' Homemaker Services to eligible citi
zens throughout York and Cumberland 
Counties. The YWCA was made accessible at 
the request of a disabled person wanting to 
use the services offered, says Nancy H. 
Payne, a member of the board. This physical 
access for the disabled person to schools, 
business, and services is a step ahead for 
them as individuals. 

Another "ramp" takes the shape of legis
lation and government. An articulate handi
capped student at Deering High School, Lance 
Gridley,2 related to me the need for unity 
and cooperation among bureaus that he has 
to deal with because of his disabillty. 
Bounced between the Social Security Office 
and the Department of Human Service, he 
sees a definite void. Lance also sees an acute 
need for a lobbying group with the handi
capped as its special interest. He finds trying 
to obtain services he is entitled to a discour
aging game. A succesful insurance man. and 
president of the SMAHP, is Herbert S. Mer-

1 Barren, Interview. 
2 Gridley, Interview. 

ril 3 who, breathing with the aid of an iron 
lung, spoke of the need for an adjustment or 
modification of medicare for the handi
capped. The problem arises when the reha
bilitated handicapped person secures a. job. 
The worker must now have an attendant to 
escort him to and from work at his own ex
pense. Because he has a job, his social secu
rity and medicare have been eliminated, thus 
it is often economically wiser for him not to 
work. The Consumer Advocate Referral Cen
ter for the SMAHP was recently established 
in Portland. This office is designed to aid the 
handicapped and is a coordinating center for 
the SMAHP. This legislative "ramp" has a 
great deal of affirmative power; however, it 
must be modified so that it suits the needs 
of the handicapped in a better fashion. 

Perhaps the most important "ramp" is 
moving the handicapped out of the closet 
in the minds of able-bodied people. Mark 
Harmon,' administrative coordinator of the 
Consumer Advocate Referral Center for the 
SMAHP, Vice President of the SMAHP, and 
editor of Coping newsletter, summarized 
some of the goals and projects of the SMAHP. 
Besides the study of architectural accessi
b111ty, housing, and public transportation, 
the group will work on public relations and 
awareness. Coping newsletter, published by 
SMAHP, is an important link to rural areas 
of Southern Maine, to all other members of 
the SMAHP, and a great number of able
bodied people in the area. 

Mainstreaming the handicapped child into 
public schools with able-bodied students is 
designed to give the disabled chlld the serv
ices he is entitled to in the least restrictive 
environment possible, said Mr. Ba.rren.11 Be
cause of the mainstreaming, a. new aware
ness of the handicapped has grown in the 
students attending school with the disabled 
child. Growing up with this attitude, able
bodied people will be much more aware of 
the handicapped needs and be more re
ceptive to them. This ramp of recognition 
can lead only to more services and from 
these to an independence of each handi
capped person. 

A ramp is a. step ahead for the disabled 
person in his quest for independence and a 
place in society. This ramp may be legisla
tion, new attitudes, or even an inclined plane 
making a. building accessible. No matter 
what shape it takes, it is a step ahead.e 

ISRAELI-EGYPTIAN PEACE 
PROPOSAL 

• Mr. DOLE. Mr. President, yesterday 
the Israeli Cabinet approved the Ameri
can sponsored compromise on the final 
two issues which remained obstacles to a 
Mideast peace treaty. With the signing 
of such a document next week, a great 
opportunity for peace, in a land mostly 
associated in the past 30 years with war 
and terrorism, will again be in reach to 
the peoples of Israel and Egypt. After so 
many false starts in this long negotiation 
process, it seems that at last a treaty has 
resulted; but Mr. President, does this 
mean peace? Have we reached the basis 
for an enduring workable agreement? 
All indications are hopeful and it is the 
opinion of this Senator that we can look, 
with cautious optimism, toward a per
manent settlement between Egypt and 
Israel. It might be unwise to make a 
hasty judgment on the substance of a 
treaty proposal for which we have very 
few details yet-we do not want to fall 
into a repetition of the premature eu
phoria following the Camp David meet-

a Merrill, Interview. 
• Harmon, Interview. 
s Barren, Interview. 
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ings. However, it is the understanding 
of this Senator that the right mix of in
gredients has finally been found from 
which a true peace may emerge. 

The key ingredient has been the will
ingness of the United States to get 
strongly involved and fully committed 
in the settlement process. The world has 
just witnessed what the power of the 
Presidency of the United States can ac
complish when applied with forcefulness 
and dedication. President Carter de
serves the praise not just of all Ameri
cans, but from the peoples of every na
tion, for the faith and effort he per
sonally pledged for the great cause of 
peace. 

Certainly, the compromises made be
tween two men of genuine good will, 
Prime Minister Begin of Israel and Presi
dent Sadat of Egypt, were essential. But 
events have proved that there can be no 
settlement without the participation of 
the United States. For 2 years efforts to 
bring all parties together in Geneva 
failed. Only when President Carter put 
himself on the line, with direct U.S. in
tervention and promise of support and 
aid, were the peoples of the Mideast able 
to feel confident enough to compromise. 
The Mideast has long been a tinderbox, 
filled with volatile passions, and it has 
taken the steadying hand of a strong 
American presence and involvement to 
keep the chance for peace alive. 

The United States is capable of such 
action only when it presents the image 
of a strong and capable nation, confi
dently and wisely dealing with the crises 
in world events. The people of the Mid
dle East need to feel they can depend 
on us. They were severely shaken by the 
loss of Iran and our failure to take any 
steps to prevent the Shah's overthrow. 

In the past the obstacles to tpeace have 
often seemed insurmountable. Our 
course in the future will not be easy. 
The present agreement postpones many 
difficulties that we must be prepared to 
face in the coming months. The Pales
tinian question, in particular, has trou
bled all sides. The Israelis, with good 
reason, fear the establishment of an au
tonomous Palestinian state, flanking 
them on both the East and the West, in 
the Gaza Strip and on the West Bank. 
Yet to solve this complex problem in a 
way that will not leave Sadat out in the 
cold from his Arab neighbors must be a 
major concern to us. We have seen in 
Iran how the loss of one strong man can 
quickly turn around the entire com
plexion of a government. If Sadat is 
ostracized and left increasingly vulner
able, the attempt to hold the peace 
agreement together will become more 
difficult than the achievement of a treatY 
has proved to be. 

The United States must continue to 
show willingness to dedicate itself to 
peace by projecting a strong commit
ment, a definite involvement, in the af
fairs of the Middle East. And the Sena
tor from Kansas believes he is speaking 
with the view of the entire Congress 
when he says that we will support all such 
efforts to bring this painful process to a 
successful conclusion. But only by main
taining a strong America will we main
tain the credibility to act forcefully 
abroad. There is no partisan feeling on 

this vital issue, only a unanimous desire 
for peace and success.• 

IMPACT OF GASOLINE RATIONING 
ON TOURISM 

• Mr. HOLLINGS. Mr. President, recent
ly the South Carolina House of Repre
sentatives passed a resolution memorial
izing the Congress to consider the service 
impact that gasoline rationing would 
have on the tourism industry in South 
Carolina and the country. I think it is 
important to review the facts presented 
in this resolution as we consider energy 
conservation plans and standby gaso
line rationing plans. The tourism indus
try is an important component of the 
economy and as we all contribute to the 
demand to conserve energy and ration 
gasoline, it is important that no one seg
ment of the economy bear an unequal 
burden. 

On behalf of the senior Senator from 
South Carolina <Mr. THURMOND) and 
myself, I ask that the following resolu
tion be printed in the RECORD. 

The resolution follows: 
RESOLUTION 

Whereas, in 1976 travel generated 3.8 mil
lion jobs and helped to create indirectly an 
estimated 2,000,000 more positions; and 

Whereas, during that same year domestic 
and foreign visitors spent over 104,000,000,
ooo.oo in the United States, providing 
$22,000,000,000.00 in wages and salary income 
and $13,000,000,000.00 in federal, state and 
local tax revenues; and 

Whereas, over $300,000,000.00 is spent an
nually by the private sector to promote tour
ism, with the states contributing $65,000,-
000.00, and with $17,000,000.00 used directly 
for advertising; and 

Whereas, travel and tourism are among the 
leading revenue producers in all United 
States, Puerto Rico, Guam, Virgin Islands, 
American samoa and the Northern Mariana 
Islands; and 

Whereas, the federal government estimates 
its efforts at promoting tourism at approxi
mately $12,000,000.00; and 

Whereas, in 1978 South Carolina lhad a 
total of 40,500,000 travelers entering the 
State with expendi'tures of all travelers total
ing $1,747,100,000.00; and 

Whereas, tourism is the second largest 
industry in South Carolina; and 

Whereas, the citizens of South Carolina 
are highly dependent upon tourist related 
industries; and 

Whereas, taxes collected from travelers 1n 
South Carolina in 1978 totaled over $100,000,-
000.00; and 

Whereas, to consider closing gasoline sta
tions on weekends as a method of saving 
energy could have a disastrous impact on 
tourism inasmuch as casual travelers will 
simply purchase gasoline on other days but 
long distance travelers w111 be deprived of 
gas, which has the effect of singling out the 
tourism industry to bear the brunt of con
servation efforts. 

Now, therefore, be it resolved by the House 
of Representatives: 

That the Congress become cognizant of 
the vital economic role tourism plays in 
South Carolina and the entire country. 

Be it further resolved that the Congress 
take notice of the potential severe adverse 
impact on the economy of South Carolina 
from weekend closings and rationing, includ
ing significant loss of income by govern
ment, businesses and individuals. 

Be it further resolved that Congress realize 
that the result of weekend closings would be 
a financial disaster for hundreds of motels 
and other tourist-serving business and resort 
areas as well as a serious loss of employment. 

Be it further resolved that the Congress 
recognize the importance of vacationing on 
the overall quality of life, family stab111ty 
and children's growth. 

Be it further resolved that the Congress 
take all possible steps to insure that tourism 
is not unfairly burdened in the nation's con
servation efforts and in doing so consider 
closing stations on a week day or closing all 
stations after a certain hour every night in
asmuch as this procedure would have the 
effect of sharing the conservation efforts of 
our country with all segments of the econ
omy rather than singling out the tourism 
industry.e 

THE DISARRAY IN OUR DEFENSE 
AND CIVILIAN NUCLEAR POLICIES 

• Mr. McCLURE. Mr. President, the dis
tinguished senior Senator from South 
Carolina <Mr. THURMOND) recently gave 
an excellent speech on the disarray now 
occurring in our defense and civilian nu
clear policies. As the ranking Republican 
member of the Senate Armed Services 
Committee, Senator THuRMOND paints a 
bleak picture of our nuclear defense 
posture as we approach Senate con
sideration of a SALT II treaty. On the 
civilian side, his speech echoes many of 
the concerns that I have voiced over the 
past 2 years on this administration's dis
astrous nuclear policy. In particular, 
Senator THURMOND calls attention to the 
impacts of the President's action to de
fer breeder reactor development and nu
clear fuel reprocessing. 

I offer for the benefit of my colleague's 
reading the complete text of Senator 
THURMOND's speech and request that it 
be printed in the RECORD. 

The speech follows: 
POSTPONING PROGRESS 

President Walske, Mr. Vogtle, ladles and 
gentlemen: It is a pleasure to have this op
portunity to express my views to the mem
bership of this Forum. While I am no expert 
in nuclear energy, as n. Member of Congress, 
it seexns that energy issues, especially nu
clear energy questions, are constantly before 
us in one form or another. 

Today I would like to comment briefiy in 
two areas: First, Defense Nuclear Prograxns, 
and Second•, Civil1an Nuclear Energy Pro
grams. 

DEFENSE NUCLEAR PROGRAMS 

Since coming to the Senate in 1954, I have 
taken a special interest in national defense 
matters. I am the senior minority member 
of the Senate Armed Services Committee. we 
presently have before us the $3 billion Fiscal 
Year 1980 Departmant of Energy National 
Security Program budget. 

While this budget has many facets, I would 
like to comment today on five aspects of this 
bill in which I have a special interest or 
concern. These include the low level of test
ing, decline in weapons research, the neutron 
warhead, weapons production and weapon 
plant modernization. 

LOW LEVEL OF TESTING 

First, the Administration has requested a 
significantly lower level of funddng in Fiscal 
Year 1980 for our underground nuclear 
weapons testing program at the Nevada Test 
Site. 

These reductions are a cause for concern, 
especially in view of the high level of Soviet 
testing. This situation has rt:sulted in pa.rt 
from President Carter's refusal to deploy the 
neutron warhead and the B-1 bomber and 
his slowdown of the MX missile and cruise 
misslle prograxns. He has ordered these de
ferrals despite any evidence of Soviet re
straint, and actually in the fact of an un
precedented Soviet bulldup of its own stra-
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tegic nuclear arsenal. The U.S. actions are a 
form of unilateral disarmament which have 
shocked and dismayed military and defense 
minded leaders in Washington. 

While the need for future U.S. nuclear 
testing is obvious, the Administration ap
pears to be implementing its own version of a 
Comprehensive Test Ban Treaty without 
any concession from the Soviets. 

WEAPONS RESEARCH DECLINING 

Second, there is cause for concern rela
tive to the strength of our nuclear weapons 
research and development capability. Morale 
is low in our nuclear weapons research la.bo
rll.tories as the Administration lacks a con
sistent and strong plan in this vital area. 
These labs have been under manpower con
straints for a. number of years and are down 
25 % in manpower over the past decade. In 
my view, further manpower losses will seri
ously degrade our capacity in this vital area.. 

AJlother concern is the rapid increase of 
non-defense projects being programmed into 
the nuclear weapon laboratories. The weap
ons development mission of these vital fa
cilities is being diluted by a. rising percentage 
of non-defense projects. 

Our weapons research program is further 
troubled by the deteriorating relationship 
with the University of California, which is 
the prime contractor for two of the lllibora.
tories. The pressure to increase non-defense 
work in the labs reflects the changing atti
tude of the University towards nuclear 
weapons activities. 

While there is a commonly held percep
tion that the U.S. has a. substantial edge 
over the Soviets in nuclear weapons tech
nology, this is not the view within the 
weapons research community itself. These 
experts are not sure about the quality of all 
Soviet weapons technology, but enough is 
known to strongly suggest t hat the Soviets 
lead the U.S. in some vits.l areas. The impli
cations of such a lead on both SALT and a 
new Comprehensive Test Ban Treaty are 
obvious and serious. 

NEUTRON WARHEAD 

Third, President Carter 's decision on the 
so-caller "neutron bomb" is really no decision 
at all. He has directed that production pro
ceed on the new nuclear version of the 
LANCE missile warhead and the 8-inch 
a.rtlllery round. However, he has ordered that 
the components necessary to give these weap
ons an enhanced radiation ca.pablllty be 
placed on the shelf. 

Unfortunately, a crucial part of that de
cision has been overlooked in the press and 
is hidden somewhat by classification require
ments. It boils down to the fact that the 
enhanced radiation components on the shelf 
will not be in a. state of readiness which 
would permit quick conversion. 

Indeed, if we were to get into a crisis 
situation requiring rapid deployment, the 
competition for these critical materials from 
other weapons systeins would probably pre
clude the enhanced radiation conversion of 
the neutron-capable warheads. 

Thus, we have the worst of both worlds
we do not have the neutron warhead which 
could significantly improve our now inferior 
theater nuclear posture in NATO-and yet 
the Soviets wlll have to assume that the 
weapons we deploy are ER capable and react 
accordingly. 

WEAPONS PRODUCTION DOWN 

Fourth, our production of nuclear weapons 
last year fell to an all-time low-something 
less than 100 weapons. This resulted from 
the on-again, off-again decision on the neu
tron warhead, the delays in the MX mobile 
missile, cruise missiles and Trident, and a 
general pause as new defense policies failed 
to take shape. 

Fortunately, events should force this 
production back up in the months ahead 
to a realistic level commensurate with our 
defense needs. 

It is worthwhile to note at this point 

that the average age of weapons in our stock
pile is now the highest it has ever been, 
This has resulted from the stretchouts and 
postponements of new production. If these 
weapon decisions continue to slip, as has 
been the case with many of our most im
portant defense prograxns, the average age 
of our stockpile weapons wlll continue to 
increase dramatically. 

WEAPON PLANT MODERNIZATION 

Fifth, inadequate attention has been given 
by the Energy Department and its predeces
sor agencies to the maintenance of the 
facilities engaged in nuclear weapons pro
duction. Serious deterioration has occurred 
and estimated ccsts t o correct these deficien
cies range up to one billion dollars. For in
stance, many of the vital production fa
c111ties and equipment at Oak Ridge, Rich
land and Savannah River are 20 to 30 years 
old. In some cases, only new equipment 
can resolve these deficiencies. The Savannah 
River Plant in my own State, is the sole 
U.S. producer of weapons grade plutonium, 
tritium, heavy water and other special nu
clear materials. The SRP is a first-class op
eration run by the Dupont Company, but 
funding cuts made at DOE and the Budget 
Bureau over the past 3-5 years have brought 
this Plant to a condition described in a 
House Committee report as "galloping ob
solescence." Due to this situation, Congress 
last year enacted on my initiative, a statu
tory requirement for a nationwide review to 
determine our needs in this vital area. 

As an example of this problem, in only the 
past 3 years, $81 million in requests for 
capital equipment projects were deferred 
from the budget at Savannah River alone. 
General plant projects and maintenance 
projects were also inadequately funded. 

Now, the Administration is faced with 
the requirement for a substantial modern
ization program at all these facilities. While 
some funds are in the FY 1980 budget, the 
low funding level indicates this program 
is not being given proper priority. 

NUCLEAR CARRIER VETO 

This peculiar attitude toward nuclear 
systems is also reflected in other defense 
areas. The President vetoed the nuclear 
aircraft carrier last year in part because it 
was a nuclear vessel. In the current budget 
the building rate for nuclear attack sub
marines has been reduced to a level which 
could close one of our two producing ship
yards and bring our force levels down to a 
dangerous point. 

I could give an entire speech on the oper
ational benefits of a nuclear carrier. While 
the nuclear carrier acquisition cost may be 
slightly higher than that for an oil-fired 
ship, this vessel can operate for 13 years 
without refueling. As Admiral Rickover says, 
"think of what it would be like to have a.n 
automobile that would run for 13 years with
out going to the gas station." 

Furthermore, consider the value of a nu
clear carrier today in the context of the fall 
of Iran. This same Administration now de
sires a presence in the Indian Ocean and 
the Persian Gulf, two areas at the end of our 
supply lines. It is in just such circuxnsta.nces 
that nuclear ships and escorts are essential. 
Fortunately, we have a fueling station on 
Diego Garcia in the Indian Ocean to help 
with this deployment. 

These are but a few of my concerns relative 
to current Administration policy towards nu
clear weapons. Such policies are greatly 
damaging our military posture and must be 
reversed. I intend to work vigorously for a 
defense structure which will assure our safe
ty without qualification . 

CIVILIAN NUCLEAR ENERGY 

Your leaders, when asking me to speak on 
this occasion, requested that I expound my 
views regarding civilian nuclear energy pro
grams. These areas, largely due to current 
Administration policy, are as badly misdi
rected as some defense prograxns. 

In this regard, I would like to comment 
briefly on the nuclear fuel cycle, reprocessing, 
utllization of recovered plutonium and ra
dioactive waste disposal. 

As progress towards a sound national de
fense posture has been postponed, I feel that 
this same policy of postponing progress is 
found in the current Administration's poli
cies towards nuclear energy. 

NUCLEAR FUEL CYCLE 

A major disruption of the nuclear fuel 
cycle has taken place in my own state with 
the postponement of operation at Allied Gen
eral's Barnwell reprocessing plant. This, ot 
course, resulted from President Carter's non
proliferation policy. The nuclear fuel cycle 
has been further disrupted by the declining 
production of enriched uranium, failure to 
support the Clinch River Breeder Reactor and 
the lack of an aggressive program to deal 
with nuclear wastes. 

Senator Henry Jackson, Chairman of the 
Senate Energy Committee, recently summed 
up the results of these policies when in dis
cussing nuclear energy he said, "A pall has 
settled over an industry which just three or 
four years ago was robust and optimistic." 

As you know, these disruptions in the nu
clear fuel cycle had their genesis in the April 
1977 nonproliferation policy embraced by 
President Carter. Now, after nearly two years, 
it is my view this policy has not been suc
cessful from many standpoints. 

Of great significance is the fact that the 
basis for the nonproliferation policy has been 
rejected by the relevant Congressional Com
mittees, the General Accounting Office, the 
National Academy of Sciences and other re
viewers. Further, it appears likely this policy 
was manipulated by arms control advocates 
with little consideration given to crl.tical en
ergy ramifications. 

On the international front, this policy 
has also found few friends. Most of the West
ern industrialized nations are moving ahead 
directly with their ·pre-1977 plans for com
mitments to increased nuclear power de
velopment, reprocessing, the breeder reactor, 
and nuclear waste disposal, despite almost 
two years of discussion with the Administra
tion. 

In the 1978 Bonn Economic Summit com
munique and now in the final stages of the 
International Nuclear Fuel Cycle Evalua
tion initiated by the President, the Admin
istration has been forced to acknowledge 
the abject rejection by Japan and the Euro
pean nations of the April, 1977 policy initia-
tive. · 

Most ironically, in fact, we now under
stand that, despite the Administration's 
policy, this country will be providing the 
plutonium required for the breeder reactor 
and advanced research and development pro
grams of several of the European nations 
and Japan. Clearly, then, the 1977 non
proliferation policy was not only unsuccess
ful, but it appears to have been an embar
rassing and ill-advised failure for United 
States nuclear policy, foreign policy and 
domestic energy policy. 

Besides playing havoc with our own nu
clear energy process, it has not deterred 
other nations from plans to reprocess and 
develop their own breeder reactors. As Sen. 
James McClure, ranking Minority Member 
of the Senate Energy Research and Develop
ment Subcommittee recently stated, "The 
United States can 111 afford to ·become a 
nuclear power isolationist in a rapidly pro
gressing world." 

NUCLEAR FUEL REPROCESSING 

Actually, as this group knows well, there 
is some risk with nuclear reprocessing, par
ticularly in developing nations. The real 
issue is how great is that risk and what 
weight should it be given against likely 
benefits of going forward. 

On this subject, I was impressed with 
an article by Carolyn Heising, presently a 
postdoctoral researcher at the Massachusetts 
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Institute of Technology. In December 1978 
she published an article in the Electric Power 
Research Institute Journal entitled, "The 
Reprocessing Decision." 

After comparing nine available routes to 
weapons material, she found the commercial 
reprocessor route comparatively unattrac
tive to a non-weapons state. Her conclusion 
was, "by closing the nuclear fuel cycle, the 

• United States would incur, at most, only 
3% greater chance of proliferation than 1f 
it decides to prohibit or delay reprocessing." 

The issue of what is to be gained by going 
forward with reprocessing may be amply n
lustrated by the fact that the Barnwell plant 
could handle the spent fuel discharged from 
50 reactors per year and therefore, could pro
vide the equivalent of about 300 m1llion bar
rels of oil per year in fresh nuclear fuel. 
Through the year 2000 this one plant could 
save $40 billion on our balance of payments 
by reducing on imports to the u.s. 

BREEDER REACTOR SLOWDOWN 

Besides this issue, the Administration's 
opposition to the Clinch River Breeder Reac
tor has been most disruptive. Just as reproc
essing, the breeder reactor offers hope of 
immense benefits in meeting our energy 
problems. 

As a member of Congress with a special 
orientation towards defense, I see our cur
rent dependence on foreign on as not only a 
great threat to our economic system, but 
one which could lead us into a military con
frontation of far-reaching consequences. 
The more we can reduce our dependence on 
foreign oil, the better off we will be. 

USING RECOVERED PLUTONIUM 

I also believe that plutonium should be 
used to fuel nuclear reactors. People forget 
that at the SRP near my hometown, the 
government has been operating three defense 
reprocessing plants for about 25 years. My 
father-in-law, Paul R. Moore, has been asso
ciated with this operation since its incep
tion. Therefore, I know his views and those 
of other scientists connected with this plant. 

While the output of these plants has been 
tanored to weapons needs, our people know 
how to handle weapons grade materials like 
plutonium and how to safeguard it. 

Just recently a new process has been de
veloped by Allied General to make the theft 
of plutonium less attractive to potential di
verters. This process offers the hope of rais
ing the plutonium-238 content of spent fuel 
to a level that makes weapons fabrication 
nearly impossible. 

RADIOACTIVE WASTE DISPOSAL 

On my final point, nuclear waste disposal, 
I think I can say to you without fear of con
tradiction that Congress is probably more 
disturbed and uneasy over waste manage
ment than any other nuclear issue. 

Not only has there been a number of con
gressional hearings on this subject, but sev
eral Senators have introduced their own 
bills. Just over two weeks ago the Adminis
tration submitted its initial recommenda
tions which are embodied in the Spent Fuel 
Act of 1979. 

In my own state we already have great 
amounts of nuclear waste from defense oper
ations. As serious as the civnian waste situ
ation might be, I favor highest priority being 
given to a defense program to solidify these 
wastes and move them to an acceptable 
permanent storage site. 

Of nearly equal concern to me is the ac
cumulation of spent fuel rods at commercial 
plants. If this problem is not dealt with 
promptly, we may see reactor shutdowns, 
thus diminishing our power supplies. 

Two other issues on this subject concern 
me: First, the individual state must be given 
a voice from the beginning in any decision 
to store nuclear wastes within its borders. 
Each region also should accept responsibility 
for its own wastes. Second, I am concerned 

about what I perceive to be a push to give 
the civilian oriented Nuclear Regulatory 
Commission licensing authority over defense 
nuclear operations. 

Many of these problems could be eased by 
a more realistic Administration policy. The 
reprocessing delay has been a key element in 
complicating our waste storage problems 
and has also discouraged the planning for 
new nuclear plants. 

SENATOR SCHMITT COMMENTS 

Senator Harrison Schmitt of New Mexico, 
a former astronaut, who has studied this 
subject in depth, recently stated: "A deci
sion against reprocessing would me:1n there 
would be ten times more nuclear material 
as spent fuel rods that must be transported, 
stored and protected. •· 

Ladies and gentlemen, this country des
perately needs leadership which will reaffirm 
its national commitment to fully use nu
clear energy. We must exploit this power 
resource, which along with coal, will be 
necessary in increased amounts to get us to 
the year 2000. While I support aggressive and 
large-scale research in solar and other energy 
areas, I believe only coal and nuclear energy 
are available to us in sufficient supply to 
meet our short-term requirements. 

PROGRESS IN HIATUS 

Progress in nuclear power research is in a 
hiatus and even private utilities feel they 
now need a clear signal from the Adminis
tration before they can be expected to com
mit to more nuclear power plants beyond 
those currently planned. 

The lead time to build nuclear plants must 
be reduced, reliability of fuel supply in
creased, design standardization encouraged, 
the review required by intervenors com
pressed, waste programs initiated and all 
areas of research vigorously pursued. 

CONGRESS MORE FLEXmLE 

Congress and the Nation are confused by 
the Carter Administration's nuclear policy. 
Congress has shown it is not willing to cast 
aside promising technologies such as re
processing and the breeder. 

The President should reevaluate this situ
ation and reopen the options to re:Jrocess 
and develop the breeder pending interna
tional recommendations, evaluation of pro
liferation-resistant fuel cycles and improve
ments in safeguards. 

POLICY SHIFT SEEN 

Therefore, I would call upon the Presi
dent, at the very least, to give visible sup
port soon to light water reactors as a rea
sonable option to meet our energy needs. 
Signals from various sources in the Adminis
tration indicate to me such a step is under 
active consideration. 

In my view, current policies are post
poning progress in assuring our national se
curity needs as well as slowing nuclear prog
ress in the private sector. Until the Admin
istration takes a more flexible stance, Con· 
gress and the President will continue on ·a 
confrontation mode. 

RICKOVER'S STATEMENT 

Admiral Hyman Rickover, the father of 
nuclear energy in the Navy, succinctly stated 
the importance of energy resources as far 
back as 1957, when he made the following 
comment in a speech: 

"High energy consumption has always been 
a prerequisite of political power. The tend
ency is for political power to be concen
trated in an ever smaller number of coun
tries. Ultimately, the nation which controls 
the largest energy resources will become 
dominant. If we give thought to the problem 
of energy resources, if we act wiEely and in 
time to conserve what we have and prepare 
well for necessary future changes, we shall 
insure this dominant position for our own 
country." 

Thank you very much.e 

YOUNG AND OLD TOGETHER 
e Mr. CRANSTON. Mr. President, an 
interesting article, entitled "The Young 
and the Old Together: A Joyful Bond", 
by Mark Hucklebridge, appeared in the 
July I August 1978 issue of Perspective, 
a publication of the National Council on 
Aging. The article described the activ
ities of the Elvirit~ Lewis Foundation's 
Intergenerational Child Care Center in 
Santa Cruz, Calif. 

This center was originally created in 
1976 in order to demonstrate that elderly 
individuals can play valuable and con
structive roles in meeting community 
needs. The article reveals that the cen
ter has demonstrated that and much 
more. 

Mr. President, I have long been inter
ested in programs designed to assist 
elderly individuals in contributing to 
meeting societal needs-programs such 
as the Foster Grandparent, RSVP, and 
Senior Compansion programs in the 
ACTION Agency and the Community 
Service Employment program under the 
Older Americans Act. In addition, in my 
role as chairman of the Subcommittee 
on Child and Human Development of 
the Committee on Human Resources, I 
have been very involved with programs 
providing services to children. Thus, I 
am greatly encouraged when I read of 
programs such as this one-a program 
providing rewarding experiences for par
ticipants, young and old alike. 

Mr. President, the Intergenerational 
Child Care Center is an example of a 
particularly fine activity. It offers a pro
gram that meets an important need of 
children and parents, while providing 
fulfilling experiences for elderly in
dividuals. 

Mr. President, I ask that the article 
be printed in the REcORD. 

The article follows: 
YOUNG AND OLD TOGETHER: A JOYFUL BOND 

(By Mark Hucklebridge) 
It's morning, and the day has begun at 

the Elvirita Lewis Foundation's Intergen
erational Child Care Center in Santa Cruz, 
California. 

Outdoors, an elderly lady and small child 
enjoy the vibrant fuchsias and African 
daisies in the garden. Inside, a cluster of 
children surround a gentleman in a wheel
chair, reading (aloud) "The Little Engine 
That Could." Three- to five-year-olds are 
playing finger games, painting, listening to 
records and bunding with blocks-all under 
the encouraging supervision of elder teacher 
aides. 

"The segregation of the elderly [from 
children] is one of the most unnatural 
things in our society," declared Dr. Wilson 
Riles, California Superintendent of Public 
Instruction, at the center's dedication in 
June 1977. "We need to experience each 
other." With this philosophy in mind, the 
Intergenerational Child Care Center gives 
40 children and 30 older persons a special 
experience, as well as providing part-time 
jobs for the elderly participants. 

Director/teacher Sallie Johnson has super
vised the center since it opened in November 
19'76-with three elders and six chlldren in 
an unused elementary school building. NOIW 
in a new facility designed for the needs of 
all ages, the center w.a.s created by the Elvi
rita Lewis Foundation for Geriatric Health 
and Nutrition to demonstrate that elders in 
constructive roles can help provide a needed 
community service. 
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HAS MANY EXPERIENCES TO RELATE 

SalUe enjoys talking about the interaction 
of children with the elder aides and the 
meaning the center has for their lives. Mary 
Gessner 60, who described herself as a 
"grandmother on her job application, has 
found the work so satisfying th.a.t she applied 
for a second part-time position at another 
preschool, because &he wanted to spend both 
mornings and afternoons with youngsters. 

"My life is filled with children," said Mary, 
who has also made close friends her own age 
while working at the center. SalUe explains, 
"The children re.a.lly like Mary, and there are 
some who confide only in her when events at 
home are troubling them." 

A couple in their late sixties, Al and Mary 
Dol'bec, who were new to the area, .accepted a 
joint assignment at the center. They have 
made new friends, learned a.bout about new 
a.ctivities from their fellow aides and enjoy 
teaching young children-something they 
would otherwise miss with their own grand
children so far awa.y. 

same describes Helen Anderson, 67, .a.s a 
"tea.cher's teacher." During a Utelong career 
in education, Mrs. Anderson spent her win
ters in the olassroom and led Sierra pack 
trips during the summer months. During her 
off hours, he baby-sat, prepared meals for 
homebound elders and tutored. Somewhat 
bewildered by the unconventional manner 
.and dress or a few of the dhildren's parents. 
Helen began reading current books, such as 
Tom Wolfe's "Electric Kool Aid Acid Test " 
to learn more about a. generation she had 
taught as children but did not know as 
adults. 

CHfi.D INTRIGUED BY WHEELCHAIR 

When elders arrive for their workday at the 
Intergenerational Child Care Center, .a. child 
usually rushes to the door to give hugs and 
greetings. When Chartie Coffin, an elder who 
uses a wheelchair, c.a.me to the center and 
started talking with the Children, four-year
old Nathan, who is highly active and some
times destructive, stood spellbound .a.s 
Charlles eXiplained whv he couldn't walk. 

As he listened to Charlie, Nathan began 
stroking Charlie's legs, apparently hoping to 
bring some life to them. An often difficult 
child was experiencing a sensitivity to an
other person's world. Afterwards, he "took 
care" of the wheelchair during the months 
Charlie worked at the center. 

Most of the elder aides began as volunteers 
or as substitutes to see if they liked the busy 
atmosphere children always create before 
they made a commitment to be permanent 
aides. Most now consider their time at the 
center to be both a job and a leisure activity. 

Discipllne problems are shared at staff 
meetings, so that the aides can voice their 
concerns about individual problems. One 
older man was disturbed about a child who 
kept removing his pants. When the aides 
discussed it, other aides suggested. a way to 
handle it was to say, "Jason, pull up your 
pants." The man learned from his peers new 
ways of relating to children and new ways of 
dealing with inappropriate behavior. 

ENJOY HAPPY, VARIED PROGRAMS 

Every effort is made to ensure that each 
person at the center is treated as an individ
ual. Children's differences, and the differ
ences among the older staff members, are 
discussed and. used in teaching; the children 
are encouraged to interact with their elders. 
It's a happy place for learning, and the var
ied experiences of everyone involved help 
make the rich atmosphere for growth that 
a mingling of years can produce. 

A hot lunch is served each day. The menu 
for the meal at the center is prepared for the 
specific nutritional needs of both youngsters 
and older persons. Places are set for everyone 
to sit down to eat together. "This has helped 
considerably in training the children's man
ners," said elder aide Josephine Repass, 72. 
"Many of the children have learned to sit 
still at the table and walt for their food, 

though there are still some Tartars who may 
never learn." At mealtimes, the children also 
gradually learn to use proper "school lan
guage," and the presence of the elders con
firms the appropriateness of considerate and 
helpful behavior. 

Abby Goss, former projects director and 
now assistant executive director of the El
virita Lewis Foundation, developed the staff 
training and orientation procedures to in
clude concepts of intergenerational educa
tion. Workshops coordinated by Goss, direc
tor/teacher Same Johnson and Debby Ever
ett, another teacher, have helped the aides 
recognize their strengths and needs in work_ 
ing with the children. 

"The cross section of our aides' experience 
is amazing," said Goss. "We have a former 
beauticiaDt who always wanted to be a teach
er and a retired accountant who missed rais
ing his own children." There 1s no licensing 
requirement for aides in California, though 
a credentialed teacher 1s on duty at all times 
at the center. 

ELDERS ARE SUBSTITUTE GRANDPARENTS 

"Drawing on decades of experience has re
sulted 1Dt the sharing of time-forgotten songs, 
games and stories," said Goss. "Many of the 
children rarely see their own grandparents 
but have adopted ones they see each day 
at the center. In turn, the children play an 
important part in the vitality of the lives of 
the elder aides." 

Not every retired person wants to work 
with children, but for those who do the In
tergen,erational Child Care Center is a wel
come environment. Most of the paid aides at 
the center are over 50. The benefits policy 
established by the foundation gives part
time aides accrued. health and vacation leave 
benefits for whatever hours they work. 

"Older part-time employees are the back
bone of not only the Intergenerational Child 
Care Center but of an the Elvirita Lewis 
FoundatioDt programs," noted executive di
rector Steven W. Brummel. "We hope that 
employers in this country will wake up to 
the fact that older workers are valuable work
ers. Sometimes they move more slowly, but 
we've found they make few errors and their 
judgment is sound." 

The Intergeneratlonal Child Care Center 
also serves the senior community as a focus 
for a.ctivities of several local senior organiza
tions. Members of the Senior Crafts Co-op 
an~ Retired Senior Volunteer Program sewed 
many of the quilts used for nap time. Resi
dents of a convalescent hospital have come 
to visit with the children. Even the fran 
elderly enjoy children for brief periods of 
time; members of The Ole House and Sun
rise Senior c-enters have often spent time at 
the center as volunteer aides. 

CENTER AIDED BY OTHERS 

A unique partn.ership of support systems 
exists at the child care center. While the 
Elvirita Lewis Foundation developed the con
ceut and established the center, additional 
funding has come from a California Depart
ment of Education grant for innovative child 
care programs. In-kind assistan;ee and the 
land on which the center stands were pro
vided by Santa Cruz city schools. The com
bined efforts of public and private entities 
may serve as a model for future integrated 
funding efforts. 

A college of photographs depicting the 
early childhood and adolescence of the elder 
aides was recently placed on the center's bul
letin board. A little girl looked long and hard 
at a picture of the woman who is her teacher 
and friend, there is a baby carriage. One could 
almost see her mind working to understand 
that everyone was once a child and that 
someday she would be an older person, too. 

Whellt the child's parents arrived to take 
her home, the little girl told them, "Except 
for the wrinkles, I want to get old." These 
words a.re a far cry from those of the legend
ary Peter Pan, who vowed he'd never grow 
up.e 

REPEAT OFFENDERS PROSECU-
TION ACT 

• Mr. MATHIAS. Mr. President, yester
day, I introduced S. 565, the Repeat Of
fenders Prosecution Act. 

I ask that the text of the bill be 
printed in the RECORD. 

The text of S. 565 follows: 
s. 565 

Be it enacted by the Senate and House 
oJ Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Repeat Offenders 
Prosecution Act". 
STATEMENT OF FINDINGS AND DECLARATION OF 

PURPOSE 

SEc. 2. (a) The Congress finds that-
( 1) criminal recidivists account for a sig

nificant proportion of the individuals ar
rested for serious crime in the United States; 

(2) large numbers of criminal recidivists 
escape identification as criminal repeaters 
and use their familiarity with the criminal 
justice system to avoid prosecution and pun
ishment; 

(3) increasing the number and speed of 
convictions of career criminals would have a 
significant impact on the level and :fre
quency of serious crime in the United States; 
and 

( 4) increasing the research efforts relating 
to the amount of crime committed by crim
inal recidivists is of prime importance to 
adequate planning for the criminal justice 
system. 

(b) The Congress declares that it is the 
policy of the United States to assist units of 
general local government having populations 
of at least two hundred and fifty thousand 
individuals by way of grants and technical 
assistance to improve the capacity of such 
units of general local government to deal 
with career criminal offenders. 

DEFINITIONS 

SEc. 3. As used in this Act-
(1) "Administrator" means the Admlnis

trator of the Law Enforcement Assistance 
Administration; 

(2) "Director" means the Director of the 
Office of Repeat Offenders Prosecution Proj
ects; 

(3) "Office" means the Office of Repeat 
Offenders Prosecution Projects established 
within the Law Enforcement Assistance Ad
ministration; and 

( 4) "eligible units of general local govern
ment" means any such units of general local 
government defined in section 601 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 having a population of two hundred 
and fifty thousand or more individuals on 
the basis of the most satisfactory current 
data available to the Administrator. 

FINANCIAL ASSISTANCE AUTHORIZED 

SEc. 4. The Administrator is authorized to 
make grants to eligible units of general lo
cal government and to provide technical 
assistance to such units of general local gov
ernment to assist such units in establish
ing and operating programs designed to iden
tify and expedite the prosecution and con
viction of career criminal offeners. 

APPLICATION 

SEc. 5. (a) A grant may be made under 
this Act only pursuant to an application sub
mitted to the Administrator at such time, in 
such manner, and containing or accompanied 
by such information as the Administrator 
deems reasonably necessary. Each such ap
plication shall-

(1) designate or establish a local agency or 
office to implement and administer the re
peat offender prosecution program for which 
assistance is sought; 

(2) set forth the rate of crime in the area 
served by the eligible unit of local govern
ment including the number of repeat of-
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fenders and a detailed description of the ex
isting components of the criminal justice 
system of the eligible unit of general lo
cal government, including but not limited to, 
pollee agencies, prosecutors, courts, correc
tional agencies and public defenders, and 
how each of the components so described 
will be utilized, altered, or reformed to im
plement the repeat offender prosecution pro
gram for which assistance is sought under 
this Act; 

(3) contain satisfactory assurances of the 
actual and continuing cooperation of all the 
components of the criminal justice system 
of the eligible unit of general local gov
ernment in such a repeat offender prosecu
tion program; 

( 4) set forth criteria to be used in the 
selection of career criminal offenders to be 
prosecuted under such repeat offender prose
-::ution programs; 

( 5) provide for the collection of informa
tion necessary to identify career recidivists 
to classify such career recidivists, as career 
criminal offenders, and to follow the cases 
of such criminal offenders through the crimi
nal justice system of such eligible unit of 
provision of section 524(b) of the Omnibus 
Crime Control and Safe Streets Act of 1968· 

(6) provide for the collection and submis: 
sion of such information as the Director 
may reasonably require; 

(7) provide for procedures to protect the 
rights and privacy of accused individuals 
and to assure that the information collected 
regarding such individuals will be used only 
for law enforcement and criminal justice 
purposes in accordance with the provisions 
of section 524(b) of the Omnibus Crime Con
trol and Safe Streets Act of 1968· 

(8) set forth a description of the antici
pated impact of the repeat offender prosecu
tion program assisted under this Act on de
tention facilities and a description of actions 
to be taken by the eligible unit of general 
local government to address the problems 
raised by such anticipated impact; 

(9) provide an itemized estimated cost for 
the implementation and operation of the re
peat offender prosecution program for which 
assistance is sought under this Act; 

(10) provide for continuing coordination 
between the repeat offender prosecution pro
gram assisted under this Act and related law 
enforcement activities assisted under title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968; 

( 11) set forth policies and procedures 
which assure that Federal funds made avail
able under this Act for any fiscal year will 
be so used to supplement and, to the extent 
practical, increase the level of funds that 
would, in the absence of such Federal funds, 
be made available by the ellgible unit of gen
eral local government for the purposes de
scribed in the appllcation, and in no case 
supplant such funds; and 

(12) provide for such fiscal control and 
fund accounting procedures as may be nec
essary to assure the proper disbursement 
of and accounting for Federal funds paid to 
the eligible unit of general local government 
under this Act. 

(b) An appllcation by an eligible unit of 
general local government for financial as
sistance under this Act may be approved by 
the Administrator only if it meets the re
quirements set forth in subsection {a) of 
this section. 

(c) Amendments of appllcations shall, ex
cept as the Administrator may otherwise 
provide, be subject to the approval in the 
same manner as original applications. 

TECHNICAL ASSISTANCE 

SEc. 6. The Administrator is authorized to 
undertake such activities as he determines 
are necessary to provide either directly or 
by way of grants, contracts, or other ar
rangements, technical assistance to eligible 
units of general local government in plan
ning, developing, and administering repeat 

offender prosecution: progrn.ms for which 
assistance is provided under this Act. 

LIMI't'ATIONS ON PAYMENTS 

SEc. 7. (a) No payment may be made 
under this Act to any single eligible unit of 
general local government in any fiscal year 
in an amount less than $100,000. 

{b) No payment for any fiscal year under 
this Act to the ellgible units of general local 
government in a single State shall exceed 
12 % per centum of the aggregate payments 
to all eligible units of general local gov
ernment in that year under this Act. 

PAYMENTS 

SEc. 8. (a) The Administrator shall pay 
in any fiscal year to each eligible unit of 
general local government which has an 
appllcation approved pursuant to this Act 
for that fiscal year the amount necessary 
to carry out such application as determined 
by him. 

(b) Payments under this section may be 
made in installments in advance or by way 
of reimbursement, with necessary adjust
ments on account of overpayments or under
payments. 

(c) The Administrator shall give due con
sideration to providing financial assistance 
for the continued funding of progratns of 
demonstrated effectiveness which otherwise 
meet the requirements of this Act. 

CONSULTATION 

SEc. 9. In carrying out the provisions of 
this Act, the Administrator shall consult 
with the Attorney General and the heads 
of such other Federal agencies as he deter
mines will assist in carrying out the provi
sions of this Act. 
OFFICE OF REPEAT OFFENDERS PROSECUTION 

PROJECTS ESTABLISHED 

SEc. 10. {a) There is established within 
the Law Enforcement Administration of the 
Department of Justice, the Office of Repeat 
Offenders Prosecution Projects. 

(b) The programs authorized by this Act, 
unless otherwise specifically provided in this 
Act, shall be administered by the Office 
established under this section. 

(c) ( 1) The Office shall be headed by a 
Director, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate. Under the general super
vision and direction of the Administrator, 
the Director shall exercise all of the func
tions of the Office under this Act. 

(2) There shall be in the Office a Deputy 
Director who shall be appointed by the Ad
ministrator. The Deputy Director shall per
form such functions as the Director may pre
scribe and shall be Acting Director during 
the absence or disabllity of the Director or 
in the event of a vacancy in the oflice of the 
Direc.tor. 

FUNCTIONS OF THE OFFICE 

SEc. 11. In order to carry out the purposes 
of this Act, the Administrator shall-

(1) make grants to eligible units of gen
eral local government for special prosecution 
progratns for career criminal offenders in 
accordance with .this Act; 

(2) provide technical assistance to eligible 
units of general local government in the 
planning, establishment, and operation of 
such programs; 

(3) provide for the widest practicable and 
appropriate dissemination of information 
including an analysis and evaluation of the 
performance and results obtained from the 
operation of repeat offender prosecution pro
grams for career criminal offenders assisted 
under this Act; and 

(4) prepare and submit a report to the 
President for transmittal to the Congress at 
least once each year on the activities of the 
Oflice and progratns assisted by the Office, 
together with such recommendations, in
cluding recommendations for legislation, as 
the Administrator deems appropriate. 

ADMINISTRATIVE PROVISIONS 

SEc. 12. (a) The Administrator is author
ized, in carrying out his functions under this 
Act, to-

(1) appoint and fix the compensation of 
such personnel as he deems necessary; 

(2) employ experts and consultants in ac
cordance with section 3109 of title 5, United 
States Code; 

(3) appoint one or more advisory commit
tees composed of such private citizens and 
officials of Federal, State, and local govern
ments as he deems desirable to advise him 
with respect to his functions under this Ac.t; 

(4) promulgate such rules, regulations, 
and procedures as may be necessary to carry 
out his functions, including the establish
ment of priorities to be applied in the ap
proval of applications under this Act; 

(5) utilize, with their consent, the serv
ices, equipment, personnel, information, and 
facilities of other Federal, State, local, and 
private agencies and instrumentalities, with 
or without reimbursement therefor; 

(6) without regard to section 529 of title 
31, United States Code, to enter into and 
perform such contracts, leases, cooperative 
agreements, and other transactions as may 
be necessary to carry out his functions un
der this Act with any public agency, with 
any person, firm, association, corporation, 
or educational institution, and make grants 
to any public agency or private nonprofit or
ganization; 

(7) accept voluntary and uncompensated 
services, notwithstanding the provisions of 
section 665 (b) of title 31, United States Code; 

(8) request such information, data, and 
reports from any Federal agency as the Ad
ministrator may from time to time require 
and as may be produced consistent with 
other provisions of law; and 

(9) arrange with the heads of other Federal 
agencies for the performance of any of his 
functions under this Act with or without 
reimbursement, and with the approval of 
the Attorney General, delegate and authorize 
the redelegation of any of his functions un
der this Act. 

(b) Upon request made by the Adminis
trator each Federal Agency is authorized 
and directed to make its services, equipment, 
personnel, facllities, and information (in
cluding suggestions, estimates and statistics) 
available to the greatest practical extent to 
the office in the performance of its functions. 

(c) Each member of the committee ap
pointed pursuant to paragraph (3) of sub
section (a) of this section shall receive $120 
a day including traveltime, for each day he 
is engaged in the actual performance of his 
duties as a member of the committee. Each 
such member shall also be reimbursed for 
travel, subsistence, and other necessary ex
penses incurred in the performance of his 
duties. 

COMPENSATION OF THE DmECTOR 

SEc. 13. Section 5316 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

"(152) Director, Office of Repeat Offenders 
Prosecution Projects, Law Enforcement As
sistance Administration.". 

WITHHOLDING OF GRANTS 

SEc. 14. Whenever the Administrator, after 
'reasonable notice and opportunity for a 
hearing to any eligible unit of general local 
governments, finds-

( 1) that there has been a failure to com
ply substantially with any requirement set 
for in the application of an eligible unit of 
general local government approved under 
section 5; or 

(2) that in the operation of any program 
or project assisted under this Act there is a 
failure to comply substantially with any ap
plicable provision of this Act; the Admin
istrator shall notify such eligible unit of 
general local government of his findings and 
that no further payments may be made to 
such local government under this Act until 
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he is satisfied that there is no longer any 
such failure to comply, or the noncompliance 
will be promptly corrected. The Administra
tor may authorize the continuance of pay
ments with respect to any program or project 
assisted under this Act which is being car
ried out pursuant to such application and 
which is not involved in the noncompliance. 

REVIEW AND AUDIT 
SEC. 15. The Administrator and the Comp

troller General of the United States, or any 
of their duly authorized representatives, 
shall have access for the purpose of audit 
and examination, to any books, documents, 
papers, and records of a grant made under 
this Act that are pertinent to the grant 
received. 

SAVINGS PROVISION 
SEc. 16. Nothing contained in this Act shall 

be construed to prevent or impair the en
forcement of any other provision of Federal 
law. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 17. There are authorized to be appro

priated $40,000,000 for the fiscal year 1979, 
$35,000,000 for the fiscal year 1980, and $30,-
000,000 for the fiscal year 1981 to carry out 
the provisions of this Act.e 

IMPACT OF RISING ENERGY PRICES 
ON NEW ENGLAND 

• Mr. KENNEDY. Mr. President, we are 
all a ware of the rise in energy prices re
cently. A relatively small shortfall in 
world oil production has led to a sub
stantial hike in energy prices, especially 
for home heating oil and gasoline. While 
the price of energy nationwide has risen 
at an annual rate of 10 percent during 
the 1970's, in the last 5 months alone 
home heating oil prices in Massachu
setts shot up 20 percent. 

When you look at the impact of these 
prices on low-income consumers the true 
story of inflation reveals itself most bru
tally. A new report done bv the Energy 
Systems Research Group of Boston docu
ments this as well as it has ever been 
done, and I suggest that "Analyzing Im
pacts of Energy Costs on Residents of 
New England" is an important document 
to bring to the attention of the Senate. 

While the typical New England house
hold will spend one-tenth of its income 
on energy, a low-income household 
spends 27 percent; and if prices go up 20 
percent fully one-third of a poor family's 
income will be devoted to energy costs. 
The report points out a basic fact too 
often overlooked: "Even though the 
amounts of energy purchased tend to de
crease with income, the relative burden 
placed on family resources by energy bills 
increase as household income falls." The 
report's statistics reveal this only too 
well. For instance, the low-income house
hold spends three times as much as the 
typical income household on the percent
age of income devoted to energy, and five 
times as much on electricity alone. 

Mr. President, without objection I ask 
that excerpts from this timely and im-

portant document be printed in the 
RECORD. 

The statement follows: 
ANALYZING IMPACTS OF ENERGY COSTS ON 

RESIDENTS OF NEW ENGLAND 

SUMMARY 

The purpose of this study is to investi
gate the impact of energy costs on New Eng
land residents and to analyze methods of 
estimating the effects of increased energy 
pi"ices on New Englanders. The study com
pares the energy cost burden of low-income 
residents with that of average-income resi
dents. 

This study is designed to supplement al
ready available basic information on patterns 
of residential energy consumption, such as 
found in the book The American Energy Con
sumer and the recent report to the New Eng
land Regional Energy Project, "The New Eng
land Energy Consumer", by Eunice S. and 
George Grier. 

While this study does provide estimates of 
energy costs and price increase impacts, its 
larger purpose is to report on the adequacy 
of existing data gathering, analysis and re
porting techniques for providing useful in
formation about the costs of energy to New 
England residents at different income levels. 
This assessment has implications for national 
Department of Energy analysis activity. 

FINDINGS 

Energy costs vary by region and income 
class. Energy costs are higher in New Eng
land than they are in the nation as a whole. 
Energy costs are regressive; they fall propor
tionally more heavily on low-income house
holds than upon typical-income households. 

We investigated the direct costs of energy 
forms to New England households at "typi
cal" and "low" income levels under present 
( 1977) circumstances and under hypotheti
cal price increases of ten, twenty-five and 
fifty percent. Our findings are summarized in 
the following table. 

DIRECT ENERGY COSTS TO NEW ENGLAND HOUSEHOLDS AT 
TYPICAL AND LOW INCOME LEVELS, UNDER ALTERNATIVE 
PRICE CONDITIONS 

Costs at current 
prices _______ __ 

Costs with 10-
percent price 
increase ______ _ 

Costs with 25-
percent price 
increase. ______ 

Costs with 50-
percent price 
mcrease _______ 

Annual costs (in 
dollars) 

TYPical low 
income 1ncome 
house- house-

hold hold 
(mean .<mean 

income 1ncome 
$3,318) $16,582) 

912 1, 594 

1, 003 1, 725 

1, 140 1, 913 

1, 368 2, 200 

Costs as percentage 
of average household 

income 

Low Typical 
income income 
house- house-

hold hold 

27.5 9. 6 

30.2 10.4 

34.5 11.5 

41.2 13.3 

The regressivity of direct energy costs is 
clearly shown in the table. Indirect costs
those "passed through" to consumers when 
energy costs add to business costs-are also 
regressive in effect. This much is corrobo
rat ed by the few relevant studies available. 
Given the evidently serious distributional 
impact of energy price increases, accurate 
information about household energy con-

sumption patterns is critical in developing 
equitable energy policies. 

However, information on energy usage and 
cost is scattered, incomplete, poorly orga
nized and reported, and internally inconsist
ent. 

INTRODUCTION 
The equity implications of energy price 

changes are serious. The burden of energy 
costs varies by region and by income level. 
Households at low income levels spend a 
larger proportion of their income on energy 
purchases than do other households. Re
search on energy prices pays insumcient at
tention to .this problem. 

This report is addressed to the problem of 
determining present and their costs of energy 
to residents at different income levels, In 
order to adequately analyze the direct costs 
of energy to residents, analysts must model 
household energy consumption on an end
use basis. Income, housing mix, weather data, 
and other variables must be linked to the 
patterns of ownership and use of specific 
energy consuming devices ("end-uses"). 

It is important for analysts to consider the 
indirect as well as direct costs of energy. 
Direct costs refer to consumer purchases of 
electricity, heating fuel, gasoline, or other 
energy forms. Indirect costs refer to busi
ness and other institutional energy costs 
which are included in the final retail price 
of goods and services. Energy prices paid by 
manufacturers, wholesalers, and retailers are 
obviously reflected in consumer prices. But 
calculating such indirect effects is much 
more dimcult than analyzing direct costs. 

This report develops preliminary estimates 
of price increase impacts by income level. 
The analysis underlines the fact that devel
opment of a good methodology and data base 
for estimating present direct and indirect 
energy costs is the basis for accurate projec
tion of the consequences of future price 
increases. 

II. DIRECT COSTS 
To begin the analysis of direct costs, we 

select an income range representing a "typi
cal" income household, and another repre
senting a "low" income household. From 
among the income classes considered in the 
Mathematica study, we selected the $10,000-
$14,999 class as our Typical class for further 
analysis, and a $0-$5,000 class as our Low 
income class. These classes were originally 
given in 1974 dollars. Allowing for changes 
in purchasing power, as measured by the 
Consumer Price Index for the Northeast, 
Typical corresponds to a range of $10,800-
$16,205 in 1975. This is very close to the range 
of median family income for 1975, $11,839-
$15,244, shown in the Griers' Report. Scaling 
to 1977, Typical becomes $12,050-$18,075. 
Both 1977 median family income ($17,302) 
and the 1977 median household income 
($14,611) for the Northeast are within this 
range. 

The under $5,000 class, in 1974 dollars, 
corresoonds to below $6,025 in 1977. This is 
consistent with the official poverty level for 
a family of four ($6,169 in 1977) and is far 
below the Bureau of Labor Statistics' lower 
level budget for a family of four , which is 
$10,481 ( 14,15) . Thus, from among the classes 
considered in the Mathematica analysis, 
these are best suited for the analysis of 
Typical and Low income household expendi
tures. 

TABLE 7.-PRELIMINARY ESTIMATES OF NEW ENGLAND HOUSEHOLD FUEL CONSUMPTION AND EXPENDITURES, 1977t 

Household Oil Natural gas Electricity Bottled gas 

Class 1: 

~~~~:iitiisiiii-iiiiL == == := == = = == == == = = = ::::: :::: :::::::: :: ::: Class 2: 

$551 $408 
73.4 45.7 

$333 $303 
100 12. 6 

~~~~Jiit iisiiig -fuei: =::::::::::::::::::::::::::: =:::::: ::::::: $516 $282 
70.3 52 

$183 $282 
99.9 13.6 

1 The fiaures in table 7 are based on data furnished by Mathematica Policy Research, Inc. Table 7 aives 1977 costs in 1978 dollars. 

Coal 

$252 
0. 3 

$294 
0.6 

Gasoline 

$681 
91.9 

$430 
40. 7 

Total 

Home 

$962 
100 

$734 
100 

All 

$1,594 
100 

$912 
100 
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Table 7 presents Mathematica's prelimi

nary data for the classes we selected for 
analysis. It estimates $1,594 to be the aver
age annual direct cost of energy to a 
Typical New England household, and $912 
to be the cost to a Low income household. 
These estimates will be used as the base 
against which we develop indirect cost im
pacts later in this report. 

It is interesting to compare the Mathe
mattea Typical expenditures shown in 
Table 7 with those that can be developed 
for the average NE household using the 
BNL data. The BNL data exclude gasoline, 
so the comparison is valid for home fuels 
only. We begin with information developed 
from the fuel mix tables in the BNL study. 
Since that study presented results only for 
1972 and 1985, we used linear interpolation 
to develop Tables 8 and 9. 

TABLE B.-RESIDENTIAL FUEL MIX, 1977 

Fuel 

End use 

Natural Oil Electricity Bottled 
gas 10s lOS Btu lOS Btu vas 

Btu (MCF) (gallons) (KWH) (gallons) 

Base •. ------------------------------- 23.05 ---------
(6, 755. 6) 

Cooking__________ 8. 8 ---------- 3. 7 8. 8 
(8. 696)__________ (1084. 4) (102. 7) 

Domestic hot water 39.8 36 22.7 ---------
(39. 3) (263. 2) (6653. 0) ________ _ 

Space heaL------ 156.2 187.5 75 ---------
(154. 3) (1370. 6) (21,981.2) ________ _ 

TABLE 9,-RESIDENTIAL FUEL USE, 1977 

Fuel 

Natural Elec- Bottled 
End use gas Oil tricity gas 

Base ____________ 0 0 1.0 0 
Cooking_-------- . 37 0 . 58 • 05 
Domest1c hot water _________ .3 • 46 ,24 
Space heat__ _____ .22 • 7 .08 

Tables 8 and 9 provide a basis for calcu
lating Typical energy costs. Table 8 shows 
wha.t fraction of a given end use is satis
fied by a given fuel. For example, 37 percent 
of New Englanders cook with gas. Table 9 
shows what amount of energy is consumed, 
by fuel and end use. Thus, those cooking 
with gas use 8,000 cubic feet of gas for that 
purpose per year. In order to translate the 
information in Table 9 into fuel costs, we 
had to establish unit cost. For electricity 
and natural gas, this required the use of 
rate structures. 

It was decided to use Boston Edison Co. 
electric rates and Boston Gas Co. gas rates. 
Comparison with Typical Electric Bills data 
showed Boston Edison prices to be a bit 
higher than the regional average, but not 
far out of line. Gas rates for all New Eng
land companies were collected, and the Bos
ton gas rates were found to be within the 
range encountered. Bottled gas prices were 
obtained from Country Gas in Danvers, 
Massachusetts. Checking with other firms 
showed their prices to be average for the 
region. on prices were obtained from the 
EIA and gasoline prices from the Bureau of 
Labor Statistics. The gas and electric rate 
structures that we used are shown in Ap
pendix B to this report. The remaining 
fuel prices are as follows: 

Per gal. 
Bottled Gas ________________________ $. 93 

Heating OiL------------------------ . 48 
Gasoline (unleaded regular)--------- . 672 

Note that the Mathematica data on en
ergy costs (shown in Table 7 above) are for 
1977 consumption, but the dollar amounts 

are shown in 1978 dollars. We have tried 
to compensate for this by using 1977 BNL 
consumption data and 1978 prices to cap
ture some inflation effects. The only excep
tion here is bottled gas, which declined 
in price, and for which we used the 1977 
price. 

Applying the above price and rate data 
to the BNL data on fuel use shown in Table 
9, we developed an estimate of 1977 energy 
costs as shown in Table 10 below: 

TABLE IO.~AVERAGE RESIDENTIAL ENERGY COSTS, 1977 

[In 1978 dollars] 

Natural 
End use gas 

Fuel 

Elec- Bottled 
Oil tricity gas 

All 
home 

fuel 

Base electricity 
use __________________________ 382.77 -------- 382.77 

Cooking ________ 68.26 -------- 61.44 85.24 65.15 
Domestic hot 

water ________ 149.34 126.34 191.60-------- 148.90 
Space heat__ ____ 515.46 657.89 703.40 -------- 630.20 

TotaL----------------------------------- 1, 227.02 

Thus the analysis of BNL data suggests a 
higher Typical fuel expenditure level in 
New England than does the Mathematica 
data ($1227 against $962 for home fuels). 
However, the Griers' estimate, though not 
strictly comparable, is closer-$1007 per year 
for major non-gasoline fuels. 

For Low income households, Mathematica 
reports an average 1977 expenditure (for all 
fuels) of $912 per year. Comparison can only 
be made with the Griers, who show a range 
of $1220-$1250 per year. 

An analysis of differing expenditure esti
mates for particular fuels can highlight 
some of the particular variations and some 
of the data problems that confront analysts. 
We begin with fuel oil. 

OIL 

We will assume, as appears reasonable, 
that all households which use oil for heat
ing hot water also use oil for space heating. 
Thus, BNL shows 70 percent of households 
using oil. For our Typical and Low classes, 
Mathematica shows 73.4 percent and 
70.3 percent respectively. The Briers' Report 
71.2 percent, so there is good agreement here. 
In the area of costs, the agreement is not 
good. The BNL figures show $657.89 for home 
heating alone, the Griers show $720. Combin
ing water and space heating, BNL shows 
$740.91, while Mathematica shows $551 and 
$516 for Typical and Low, respectively. It 
appears Mathematica is low here, but we 
cannot be certain without further work. 

NATURAL GAS 

Here Mathematica shows higher usage, 
45.7-52 percent, than shown for any one use 
in the BNL data. Assuming that those who 
heat with gas use it for hot water also, and 
those that use it for hot water cook with it, 
we obtain average gas cost per user of 
$495.84 from the BNL data. This is close to 
the Typical cost of $408 shown by Mathe
mattea, but far above the $282 shown for 
Low. The reason for the divergence for the 
Low case should be investigated. 

ELECTRICITY 

Both BNL data and Mathematica show es
sentially 100 percent electrification in New 
England. Using the same hierarchy of usage 
as in natural gas, the BNL data shows 
$520.66. The Griers show $301, and the 
Mathematica data, $333 and $183 for Typical 
and Low respectively. Because the BNL data 
is based on 1972 usage and projections, be
fore the rapid escalation in electric costs, it 
may be high. This should be looked into. 

BOTTLED GAS 

There is extreme divergence here. BNL 
shows 5 percent using this fuel for cooking 
only at $85.24 per year. Mathematica shows 
12.6-13.6 percent usage at $303-$282 for 
Typical and Low respectively. This clearly 
needs further investigation; however, pre
liminary investigation shows that BNL is 
probably too low. 

GASOLINE 

Mathematica shows 91.9 percent of Typical 
owning at least one car. Since 82.9 percent 
had at least one car in 1970 this is reason
able. The 40.7 percent ownership in Low 
seems too low and should be checked. 
Mathematica shows $681 and $430 for 
Typical and Low. In contrast, the Grier 
report shows a range of $393-$436 depend
ing on type of fuel. In our view, there is no 
reason to feel that the number of miles 
driven, obtained by the Griers from 1975 
survey data, should have increased dramat
ically. The price data used ($687 for unleaded 
regular) is a bit higher than we used, but 
the assumption of no increase in miles per 
gallon would offset this difference. Thus 
we feel the Griers' estimate is probably ac
curate and the figures supplied by Mathe
mattea to be high. However, this matter 
should be investigated further. 

Using these data, the overall cost of 
energy to New England households at Typi
cal and Low income levels is restated in 
Table 11. The higher percentage of income 
paid for energy purchases by low-income 
families is consistent with the results of 
all available studies. 

TABLE 11.-DIRECT ENERGY COSTS AS A PERCENTAGE OF 
NEW ENGLAND HOUSEHOLD INCOME, 1977 

Household 
income 
class 1 

Dollars per year Energy 
costs 

Income Mean (1978 
range income dollars) 

Costs as 
percent

age of 
mean 

income 

TypicaL ________ 13,267-19,896 16,582 I, 594 9. 6 
Low_____________ 0-6,635 3, 318 912 27.5 

1 Classes as defined at beginning of this section of the report 

m. INDmECT COSTS 

In the area of indirect costs, a search of 
the literature revealed that there was no 
data on New England available. Further, only 
one approach to the calculation of indirect 
costs seems to have been developed. ThiS 
approach, described in a Rand Corporation 
paper by J. Stucker, relied upon a national 
input/output approach. The national ap
roach cannot capture the effects of regional 
or sub-regional changes in energy prices, 
such as those associated with a utility rate 
increase. Therefore, using ESRG work in the 
area of commercial electric load forecasting 
and other previous work of one of the au
thors, we developed our own preliminary 
estimate of the indirect costs due to electric 
consumption in the commercial sector. In 
this section of our report, we will describe 
our methodology and present our estimates 
of indirect costs. 

"Indirect effects" refer to the increased 
cost of goods and services due to the in
creased cost of electricity experienced by the 
suppliers of those goods and services. The 
estimation of the indirect effects is a two
step process. First, we must determine the 
categories of consumer expenses which will 
be affected. Information on the patterns or 
consumer expenditures by income class were 
obtained from the U.S. Department of Labor 
Consumer Survey, 1972-1973. These expend
itures were grouped by income class and type 
of establishment. Using this data on the 
allocation of disposable income, we were able 
to apportion the sales of each type of estab
lishment among our income classes. 
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TABLE 12.-PERCENTAGE OF EXPEND!TURES IN COM

MERCIAL CATEGORIES BY HOUSEHOLD TYPE 

Household 
income 
class 

Depart-
Retail ment 
food 1 store 2 

Miscel
laneous 
reta il3 

Health 
serv
ices• 

Restau
rant6 

TypicaL___ _ 24. 09 23. 09 24. 02 23. 52 23. 97 
Low________ _ 7. 23 4. 15 4. 96 6. 46 4. 36 

1 SIC 54. 
2 SIC 53, 56, 57, 202, 37. : ~~g ~~: 55, 59 (except 598), 72, 75, 76, 78, 79. 

a SIC 58. 

Next, we estimated the cost o! proposed 
rate increases to the establishments of each 
type. This was done on the basis of employ
ment in each category of establishment as 
shown in County Business Patterns. Figures 
on square feet per employee and annual 
electric consumption in KWH per square 
foot were obtained. Multiplying by these 
factors converts our employment data into 
annual electric consumption data by type of 
est81blishment. Multiplying by the cost of 
electricity then yields an estimate of the 
cost of electricity to each type of commer
cial establishment. The results of this cal
culation are shown in Table 13. 
IV. THE EFFECT OF INCREASED PRICES ON DIRECT 

AND INDIRECT ENERGY COSTS 

Increases in the price of energy bear 
heavily on low-income households. First, we 
apply hypothetical short-run across-the
board energy price increases of 10, 25, and 50 
percent to 1977 direct costs. In order to assess 
the impact of price increases, one must make 
some assumptions about elasticity, i.e. the 
sensitivity o! consumer demand to :increased 
prices. 

In computing the effect of short-run price 
increases on Typical households we used na
tional short-run own price elasticities for 
gas, oil and electricity. Bottled gas and coal 
were assigned elasticities equal to the aver
age of the other household fuels. For gaso
line, we used - .12, the largest figure con
sistent with available studies. Cross price 
elasticities were all set equal to zero. 

For Low income residents we have taken 
all elasticities to be zero. This is supported 
by studies of the consumption patterns of 
low income households which show that 
these households have few "luxury" energy 
consuming devices, and that their current 
levels of consumption for essential uses are 
at a minimum. The question of the elasticity 
of demand for poor persons should be the 
subject of further analysis. If inelasticity 
can be demonstrated rigorously, this COUld 
form the basis for gas and electric rate de
signs based upon marginal cost principles 
which could have redistributive effects. 

The application of the three price increases 
under these elasticity assumptions increases 
the Low income burden. Our results are pre
sented in Table 16 below. 

TABLE 16.-EFFECTS OF PRICE INCREASES ON DIRECT 
ENERGY COSTS OF LOW-INCOME AND TYPICAL-INCOME 
NEW ENGLAND HOUSEHOLDS 

Price-increase levels 

10 percent 25 percent 
Mean 
income Per-
(dollars/ cent-
year) Costs 1 age2 Costs 

6,635 •. • - $1, 725 10.4 $1,913 
3,318 ••• - 1, 003 30.2 1, 140 

1 New 1977 costs, in 1978 dollars. 
2 Costs as percentage of income. 

Per-
cent-
age2 

11.5 
34.5 

50 percent 

Per-
cent-

Costs age2 

$2, 200 13.3 
1, 368 41.2 

Now, we apply the same elasticity assump
tions to the indirect costs estimated in t.he 
preceding section of this report. Remember 

that our calculations of indirect effects were 
limited to the bulk of the local impacts of 
electricity price increases only. Even these 
partial indirect effects constitute a high pro
portion of low household income. Price in
creases would increase the disproportionate 
low income burden due to indirect energy 
costs. The results are displayed in Table 17, 
our final table. Our summary and conclu
sions have already been presented. 

TABLE 17.-INDIRECT ELECTRICITY COSTS 10 NEW ENGLAND 
HOUSEHOLDS AT TYPICAL AND LOW INCOME LEVELS, 
UNDER ALTERNATIVE PRICE CONDITIONS 

Annual cost 

Low TYpical Costs as percEntages 
income 1ncome of mean incom~ 

household household -------
(mean .<mean Low Typ ical 

income Income income 1ncc;me 
Price level $3,318) $16,582) household household 

Costs at current 
prices ___ _____ _ $183 $333 5. 5 1.1 

Costs with 10 
percent price 

198 359 6. 0 1.2 Increase _______ 
Costs with 25 

percent price 
mcrease __ ____ _ 212 397 6.4 1.3 

Costs with 50 
percent price 

249 453 7. 5 1.5 Increase. __ ___ _ 

• 
DISTRIBUTION OF PONDEROSA 

PINE SEEDLINGS TO DRAMATIZE 
PROPOSED ADMINISTRATION 
BUDGET CUT FOR REFORESTA
TION ON OUR NATIONAL FORESTS 

• Mr. McCLURE. Mr. President, with 
the cooperation of the Idaho Forest In
dustry Council, Congressman STEVE 
SYMMS and I have participated in the 
delivery of ponderosa pine seedlings to 
every congressional otnce, the White 
House, and members of the administra
tion. We have used this means to demon
strate that planting trees is a sound in
vestment for the future. 

Many of us in the Congress have been 
dismayed over the years at the lack of a 
long-term commitment for managing our 
national forest resource. We hoped this 
would change with the passage of the 
Resources Planning Act of 1974, as 
amended by the Forest Management Act 
of 1976. We set goals for eliminating the 
backlog of reforestation that had built 
up over the years. This, along with in
tensive management such as thinning, 
genetic development of superior trees, 
and more recently, efforts to resolve 
roadless controversies on national forest 
lands, are all aimed toward the goal of 
meeting the many forest needs of this 
and future generations. 

Reforestation is a wise investment that 
pays dividends in improved game habitat, 
recreation opportunities, watershed pro
tection, and a multitude of forest prod
ucts. We hope the administration will 
reconsider its proposed funding for re
forestation and timber stand improve
ment, now set for fiscal year 1980 at $21.8 
million less than the level set in 1979. 
We are advised this budget trimming will 
do three things: First, extend the time 
necessary to eliminate the reforestation 
backlog; second, waste moneys already 
invested in seedlings that cannot be 
planted because of lack of funding, esti
mated by the Forest Service to be $2 

million,- and third, decrease the volume 
of forest products for the future by the 
amount not planted and not released for 
growth because of reduced timber stand 
improvement. Cutting back in this area 
of the budget is not sound management 
of our natural resources. 

During March 14 hearings before the 
Subcommittee on Department of the In
terior and related agencies of the Senate 
Committee on Appropriations, Forest 
Service Chief John McGuire and Agri
culture Assistant Secretary M. Rupert 
Cutler testified that the fiscal year 1980 
timber sale budget of 11.7 billion board 
feet was the maximum that could be 
sustained in an environmentally sound 
and economically sound program. The 
drop from fiscal year 1979 level of 12.4 
billion board feet to fiscal year 1980 level 
of 11.7 billion board feet has left many 
Western areas stranded that depend on 
national forests for timber supply. This 
chilling news does not even take into ac
count the future reduction that is likely 
at the conclusion of the Forest Service 
roadless area review and evaluation 
(RARE II). 

For many years the Congress has set 
housing goals at about 2.3 million starts 
per year. Only in a few years have we 
approached these goals. Housing demand 
continues strong, despite costs of money 
increases, rises in land and development 
costs, government redtape, and in
creases in lumber and plywood costs. 

We are leaving a sad legacy for future 
generations of homeowners by our fail
ure to plant enough trees for our forest 
products needs. The land is there along 
with the ability to manage those lands 
for increased production. Chief McGuire 
testified the potential yield on our na
tional forests could be as high as 16 bil
lion board feet per year. We need to 
develop the will to go along with the 
ability and our land base to better meet 
the needs of our future generations.• 

INDIANA JEFFERSON AWARDS 

• Mr. LUGAR. Mr. President, I would 
like to commend this year's winners of 
the Indiana Jefferson Awards. From 
among 400 nominees, the following 10 
individuals were selected for their per
sistent dedication to public service and 
community improvement: A. Raymond 
Bosso, Joan K. Bowen, Gilbert A. 
Cordova, Marcella Guthrie, Archie 
Kuoppala, Agnes Mahoney, Will G. Mc
Laughlin, Raymond W. Mitchell, Millie 
Pilot, and Charles R. Williams. 

To be chosen from so large a number of 
eminently qualified nominees is indeed 
a high honor, and I congratulate them 
for their achievements. These individ
uals have devoted many hours and much 
effort to a wide variety of public service 
activities in schools, churches, hospitals, 
and other institutions. They share a 
commitment to improve their commu
nities through selfless dedication. Their 
work is in the finest American tradition 
of local involvement and community 
development. 

Mr. President, all Hoosiers are proud 
of these representatives of Indiana. I 
wish them well in their continuing en-
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deavors to make their communities re
warding and fulfilling places to live. 

I submit the full text of the following 
article from the Indianapolis Star for 
the RECORD .• 

1979 JEFFERSON AWARDS RECOGNIZE YEARS OF 
SELFLESS ~LIC SERVICE 

A businessman involved in employment 
and youth training, a company president 
who works with the mentally retarded, a 
housewife engaged in political activism, a 
citizen who has championed the cause of 
Hispanics and an 83-year-old retired school 
principal active in church work-these are 
among 10 Hoosier men and women about 
to achieve public recognition for years of 
selfless public service. 

The 10 have been selected from among 400 
nominees as winners of The Indianapolis 
Star's Indiana Jefferson Awards. They were 
nominated for their persistent dedication to 
helping other people and improving their 
communities. 

Award winners will be honored at a civic 
luncheon Friday with plaques from The Star 
presented to each winner. Each will also 
receive a bronze medallion from the Amer
ican Institute for Public Service, sponsor 
of the national Jefferson Awards, for which 
they will be considered. The award is named 
in honor of President Thomas Jefferson. 

Helping to honor the award winners of 
the luncheon, to be attended by invitation 
only, will be Lt. Gov. Robert D. Orr, Mayor 
William H. Hudnut and Michael A. Carroll, 
special assistant to U.S. Sen. Richard G. 
Lugar (R-Ind.). 

Winners of The Star's third Indiana Jef-
ferson A wards are: 

A. Raymond Bosso, 140 Kenwood Court. 
Joan K. Bowen, Greenfield. 
Gilbert A. Cordova, 3732 Thorncrest Drive. 
Marcella Guthrie, Terre Haute. 
Archie Kuoppala, 5735 Crestview Avenue. 
Agnes Mahoney, Plainfield. 
Will G. McLaughlin, Wabash. 
Raymond W. Mitchell, 8022 Taunton Road. 
Millie Pilot, Hammond. 
Charles R. Williams, 6131 Woodside Drive. 
Chairman of the judging panel for The 

Star's competition was James T. Neal, pres
ident and editor of the Noblesville Ledger 
and former chairman of the Indiana Repub
lican State Central Committee. Assistant 
judges were: 

John v. Barnett, former president of the 
Indiana. Chamber of Commerce. 

Edna Lacy, president, treasurer and chair
man of the board of Lacy Diversified Indus
tries Inc. 

Dr. Frank P. Lloyd, vice president and di
rector of medical research at Methodist 
Hospital. 

Doris Parker, president of the Indianapolis 
Urban League. 

Gordon St. Angelo, senior program officer 
and director of volunteer programs for Lilly 
Endowment Inc., and former chairman of 
the Indiana Democratic State Central Com
mittee. 

Dallas Sells, director of Region Three of 
the United Auto Workers. 

Neal referring to the hundreds of nomina
tions r~viewed by the judges, said, "We could 
have reached into the stack and any name 
we would have selected would have been 
worthy of recognition. 

"The dedication of the winners selected 
typifies the selfless contributions given by 
so many people to help others without look
ing for recognition for their services," he 
added. 

Th.e diverse careers and many services of 
the 10 Jefferson Award winners are as fol-
lows: 

JOAN K. BOWEN 
Countless hours of work devoted to the 

betterment of her community and county 
have earned Joan K. Bowen of rural Green
field a 1979 Indiana Jefferson Award. 

Her nomination, by the ABC Club of 
Brandywine Township, (A Better Com
munity Club) read in part: "Joanie is to
tally committed to the betterment of our 
community and its interests. Without ex
aggerating, we know she spends almost every 
day in these endeavors." 

Born and reared on a Kansas stock farm, 
she and her husband, Richard E. Bowen, a 
research veterinarian, came to Brandywine 
Township in 1965. Since then, her tireless 
activities have won her statewide recogni
tion. 

She has won awards from the Hancock 
County Extension Homemakers, the Green
field Elks, the Hancock County Bicentennial 
and the Calvary Baptist Church. 

She is serving a second term as president 
of th~ Hancock County Mental Health As
sociation, and has served on its board for 
10 years and as a mental health volunteer 
for 12 years. 

As a volunteer she has spent hundreds of 
hours working with patients at the New 
Castle State Hospital and raised the county 
Christmas gift collection from 300 to 1,100 
gifts for patients in the hospital and in 
nursing homes. For the past 10 years, she 
has "adopted" two patients each year, enter
taining them in her home. She also is the 
Gold Volunteer chairman of the state board 
organization. 

As publicity chairman of the Betty Crocker 
Coupon Project, a community betterment 
club, she helped collect 2 million coupons, 
resulting in a contribution of $10,000 to the 
Indiana Medical Center for Renal Disease 
for purchase of equipment. She also served 
on the Kidney Foundation of the Indiana 
board in 1973. 

She has been chairman of the Riley Fes
tival, which under her leadership has de
veloped into an event that annually draws 
hundreds of people to Greenfield. 

She has been a 4-H leader 13 years and 
served as president of the 4-H Leaders or 
Hancock County in 1976 when the Farm 
Progress Show was held in Hancock County. 
Various clubs sold refreshments at the show, 
raising $10,000. This money was used for 
various community projects such as the 
Heart Fund and the American Cancer So
ciety. 

Mrs. Bowen was the first woman elected 
to the Southern Hancock Community School 
Corp. board. She tutors slow readers at the 
elementary school, and is a past president 
of the Brandywine PTO. 

She sponsored a high school student from 
the Philippines through the Youth for Un
derstanding Program in 1973-74, and also 
sponsored a French student in the Experi
ment in International Living in 1978. 

A charter member of St. James Lutheran 
Church, she is vice president of the church 
council and has taught Sunday school for 
13 years. Additionally, she is superintendent 
of the Vacation Bible School. 

Mrs. Bowen is the mother of two 
daughters, Kelly, an Indiana University 
freshman, and Lisa, a third-grade pupil. 

GILBERT A. CORDOVA 
The lives of Hispanics in Indiana, whether 

residents or migrant farm workers, have 
been improved and enriched due to the tire
less efforts of Gilbert A. Cordova. 

Cordova, 43, 3732 Thorncrest Drive, has 
devoted ~nany hours away from his job as 
preventive maintenance supervisor at Fort 
Benjam.in Harrison to increase the com
munity's awareness and knowledge of its 
Hispanic residents and their contributions 
and needs. 

A native of Raton, N.M., Cordova moved 
to Indianapolis in 1959 when he married his 
wife, Janet, an Indiaua native. They have 
a son and a daughter. 

He sees 1972 as the year when he began 
to take a.n active role in Hispanic affairs, 
when he was asked to become an equal 

employment opportunity counselor at Fort 
Harrison. 

Cordova was a major force in the creation 
of IMAGE de Indianapolis Inc., the local 
cha.pter of IMAGE Inc., a national organiza
tion which works on problems related to the 
employment of Hispanics in the federal work 
force. 

IMAGE de Indianapolis also is concerned 
with the training, hiring and promotion of 
Hispanics in local government and private 
industry. During early meetings of the chap
ter, Cordova acted as president and is now 
a member of the executive board and chairs 
the Job Bank Committee. 

A member of the United Mexican-Ameri
cans in Kokomo, he has worked to help 
improve the conditions faced by migrant 
farm workers around the state, visiting 
many farm labor camps and helping with 
their fund-raising efforts. 

He also helped form the Mexican-Ameri
can Citizens organization, is a member of 
the Hispano-American Center and is an ac
tive member of the Indianapolis Council of 
Federal Agencies. 

Along with his supervisory duties at Fort 
Harrison, he spends many part-time hours 
as the Hispanic Employee Program coordina
tor for the Administration Center, in which 
he continues his equal employment activi
ties. Fort workers and guests at the annual 
activities celebrating Hispanic Heritage Week 
also are enjoying the fruits of his work as 
coordinator. 

Youth activities also have a place in his 
busy life. Cordov<>. has served as a vice presi
dent of the Eagledale Football Association, 
and has been a Boy Scout leader and an 
Eagledale Little League coach. 

AGNES MAHONEY 
Come rain, sleet, hail or blizzard, for 59 

years nothing has kept Agnes Mahoney from 
traveling from her Plainfield home to the 
Indiana Boys School to help with church 
services. 

At 83, she has been named one of the 
winners of the Indianapolis Star's Jefferson 
A wards in recognition of her efforts beyond 
the normal "call of duty." 

Miss Mahoney, whose 48-year career in the 
Indianapolis Public Schools centered on 
disadvantaged children, began her work at 
Plainfield when she was asked to tee.ch Sun
day School by a fellow teacher at School 54. 
She retired in 1961 after serving 30 years as 
principal at School 9. 

She sees the boys as her own children, 
providing gifts and entertainment during 
the holidays, writing letters for the boys, 
buying them clothes, helping them find 
work and visiting their parents. Many of 
them still keep in touch with her after 
many years. 

At one time she edited a paper for the 
boys at the school. 

It takes a lot to keep her away. Several 
years ago, while teaching summer college 
classes at the University of Missouri, she 
drove back each weekend for Sunday services. 

And, once, many years ago, the interurban 
train she was taking to the school was un
able to cross a bridge that had iced over. 
She and another Sunday school teacher 
crawled across the bridge on their hands 
and knees to the Sunday services. 

During the blizzard last year, she drove out 
to tne school in her old Chevrolet, picking 
up the priest on the way so the boys could 
hear Mass. 

During her long career with young people 
and in education, she has served on the Gov
ernor's Conference on Crime and Juvenile 
Delinquency and the Governor's Conference 
on Special Education. 

She has also served on the boards of 
Catholic charities, the St. Mary Child Center 
and the Indianapolis Chapter of the Ameri
can Red Cross, and has served on the advi-
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sory boards at the Noble School for the Re
tarded, Juvenile Court, the Junior Red Cross 
and the Marion County Parent and Teacher 
Association. 

She was also a member of the Indiana 
and National Conferences on Social Work 
and the National catholic Social Work Con
ference. 

MARCELLA GUTHRIE 

If something has to be efficiently and suc
cessfully accomplished in the Terre Haute 
area, Marcella Guthrie is probably the per
son who is contacted for the job. 

It was primarily through her efforts that 
about 100 elderly or ill persons in Vigo 
County have hot meals delivered to their 
doors, one of the reasons she received one 
of The Star's 1979 Indiana Jefferson Awards. 

Mrs. Guthrie did most of the legwork in 
researching and organizing the Meals on 
Wheels program there and served as its first 
president. 

When she served in a now-defunct group 
called Housewives' Effort for Local Progress, 
city officials were "politely persuaded" into 
eliminating burning waste at dumps and 
setting up a county park system. Mrs. 
Guthrie was a HELP board member four 
years and a two-year member of the group's 
education committee which monitored school 
board activites. 

She was also on the committee which 
founded and developed Wabash Valley 
Planned Parenthood, which has grown from a 
church-based operation to one which boasts 
a $337,000 budget. 

The mother of four sons, Mrs. Guthrie's 
contributions to the Wabash Valley Council 
of Boy Scouts of America alone deserve spe
cial recognition. Serving as a den mother 
and as a member of various cub pack and 
Boy Scout troop committees, she became the 
first vice president of Cub Scouting and the 
first female ever elected to the executive 
board. 

"She has the sensitivity and concern to 
identify and meet human needs," said Scout 
executive Earl L. Brandt, and the "ability to 
make something happen." 

A group known for its "people-helping" 
functions, the Vigo County United Way was 
facing numerous problems when Mrs. Guth
rie joined forces with struggling executives. 

According to her husband, Frank Guthrie, 
"She restored integrity to the allocations 
process (of the United Way) and assisted 
significantly in regaining the support of the 
agencies who had all but lost faith." 

An elementary school teacher six years, 
Mrs. Guthrie made recommendations for re
modeling and building schools when she 
served on the County School Facilities Sur
vey Team in 1975. 

She recently was asked to be a member 
of the Hospital Authority of Vigo County, 
formed to issue and sell bonds to expand 
Union Hospital. She serves as vice president. 

On the civic side, Mrs. Guthrie is active 
in theater and has performed in such plays 
as "Fiddler on the Roof" and "I Remember 
Mama." In both plays she won awards as 
outstanding actress. 

In her church, Washington Avenue Pres
byterian, she set up a nursery school and 
over a 10-year period, it has served more than 
150 disadvantaged families. This school also 
was selected as a model for other church 
schools. 

She has been a church school teacher and 
superintendent, a choir member, a youth 
fellowship adviser, an active member of the 
women's association and an elder, presently 
starting her second three-year term. 

A. RAYMOND BOSSO 

A. Raymond Bosso has devoted years to 
aiding the young people and the minorities 
of the Indianapolis community. 

His working hours are spent as a field rep
resentative for the AFL-CIO Appalachia 

Council Job Corps project. His job involves 
helping underprivileged youths find and 
learn a basic skill or trade. 

After work, his list of contributions in 
time and leadership is long and varied and 
spans decades. 

A sports enthusiast, Bosso spent six years 
as a Little League coach and 13 years as a 
coach for the Catholic Youth Organization 
(CYO) . He was a member of the CYO board 
of directors five years and its vice-president 
for a year. He also headed baseball teams 
four years in American Legion play. 

He served four years on the board which 
supported the Indianapolis Scarborough 
Peace Games. 

He recently resigned after five years as di
rector of the junior baseball program for the 
City of Indianapolis, a post in which he over
saw 352 teams and more than 5,000 young
sters. As athletic director at First Baptist 
Church, he at present has in his charge more 
than 400 children participating in basketball 
and about 500 in baseball. 

Bosso is a past president of the Tabernacle 
Presbyterian Church recreation committee 
and a coach there 15 years in the past. 

He is a member of the advisory board of 
the Fellowship of Christian Athletes, a posi
tion he has held for three years. 

As a former director of management assist
ance for the Indiana District of the Small 
Business Administration, Bosso was appoint
ed i'n 1973 to establish a Small Business 
Council within the Indianapolis Chamber of 
Commerce to deal with the problems encoun
tered by small businesses. 

He presently is a member of the Contract 
Compliance Board for Indiana.polis. The 
board is responsible for seeing that minori
ties receive the proper amount of city work 
and contracts. 

In the last six years, he has given his time 
on the board of directors of the Indianapolis 
Business Development Foundation, to which 
he recently was elected vice president. He 
also has served as chairman of its Investment 
Committee, which furnishes startup money, 
management and technical assistance to 
minority business. 

His business expertise was called upon by 
Development Plus for six years, during wrich 
time be provided management instruction 
and training to individuals and companies. 

Bosso spent 18 months on the Mayor's 
Task Force for Manpower Development and 
one year on the steering committee for the 
Black Opportunity Fair. 

He has served on the board of directors of 
Brebeuf Preparatory School and is a past 
president of its Dad's Club. 

Bosso is a trustee of St. Luke's Catholic 
Church and has served on the paric::h council 
of St. Joan of Arc and on a fund-raising com
mittee for the Catholic archdiocese of 
Indianapolis. 

He and his wife, Rosemary, have a son, 
Drew Bosso, and two daughters, Ann and 
Beth Bosso. 

MILLIE PILOT 

"I've never really thought about things," 
says Jefferson Award winner Millie Pilot. 
"They just happen. You go through life 
and as opportunities come, you take them." 

Nine years ago, radio became one of those 
unplanned opportunities for the Hammond 
businesswoman, who already had distin
guished herself statewide as a crusader for 
better government. 

Once President of the Indiana League 
of Women Voters, Mrs. Pilot had served on 
numerous citizen panels which brought 
about legi·slative change, including the 
landmark School Reorgani~tion Act. The 
volunteer work, and her career as business 
manager for her physician husband, Jean, 
provided her enough work, travel and satis
faction for several people. 

Then somebody suggested she try a new 
career as a. radio journalist. Sure, she said. 

Since going to work for Hammond's WJOB 
Radio in 1970, Mrs. Pilot has established 
herself as one of the Indiana news media's 
foremost experts on state government and 
two of its most complex fa.cets: taxation 
and education. Just as important, she can 
communicate what she knows within the 
tight constraints of broadcast. 

"I get lots of comments from listeners 
about legislation," she says. "I always ask 
them what they're interested in that I'm 
perhaps not covering. Often, the interest is 
very personal. For example, this week they 
passed legislation upping teacher retire
ment benefits. I taped a lot of floor debate 
because I know there are a lot of retired 
teachers who want to know this." 

Mrs. Pilot's reporting has produced nu
merous awards, including School Bell cita
tions from the Indiana State Teacners As
sociation in 1975 and 1976, and the State 
Medical Association's Radio Oommunica
tions Award in 1975. 

In 1977, the Indianapolis Chapter of 
Women in Communications Inc. presented 
her with its Frances Wright Award as 
journalist of the year. 

Her work in government has produced an 
even longer list of distinctions--former 
chairman of the State Committee on School 
Finance, organizer of the Northwest In
diana Comprehensive Health Planning 
Council, and former member of the Citizens 
Advisory Committee on the Judiciary, the 
'National Committee for Support of the 
Public Schools, the Indiana Commission on 
State Tax and Financing, and many other 
civic groups. 

Nor are those memberships just so many 
lines on a ~esume. Mrs. Pilot's groups 
worked. The efforts of the Interim Legis
lative Study Committee on Public Access 
to Government Decision-Making, on which 
she served, led to pa.ssage of the "sunshine 
law" mandating open meetings by public 
bodies. 

Of all her ·accomplishments, Mrs. Pilot 
unhesitatingly ranks first her six-year stint 
on the State Commission for Reorganiza
tion of School Corporations. 

"We set a tone of getting rid of some 
of the inadequate school districts," she re
calls. "It was an opportunity to improve 
education. We stwrted out with a thousand 
school corporations and now we have 305." 

"The work took me to every county in 
the state. It was thrilling." 

CHARLES R. WILLIAMS 

Actively involved, extremely interested 
and willing to make personal contribu
tions-these traits describe Charles R. Wil
liams, a recipient of The Star's 1979 In
diana Jefferson Awards. 

Aside from his official responsibilities as 
special assistant to the major, Williams has 
devoted countless hours working to help 
disadvantaged youngsters achieve their ed
ucational goals. 

In 1974, for example, Willlams promoted 
the Broadway play "River Niger" to raise 
funds for · Alpha Kappa Alpha Sorority's 
scholarships. Two years later, he promoted 
a blues show featuring such notables as 
B. B. King, Bobby Blue Bland and Roy Ayres 
for the Prince Hall Mason's scholarship drive. 

As a result of the first Wes Montgomery 
Memorial Concert in 1978, which Williams 
organized and promoted, Indianapolis Public 
Schools now include jazz in its music cur
riculum. A nationally known guitarist, the 
late Montgomery was a life-long resident or 
Indianapolis. 

Perhaps most important of Williams' pub
lic service contributions is the work he put 
into encouraging students to strive for ex
cellence in learning through Operation People 
United to Save Humanity of Indian':l.polis. 
Operation PUSH is an extension of the Chi
cago group beaded by the Rev. Jessie Jack
son, who spearheaded the student excellence 
concept. 
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Last March, designated "PUSH For Excel

lence Month" here, Wllliams encouraged 
15,000 students to sign a pledge promising 
they would study two hours a day without 
the distractions of television or radio. 

Williams persuaded popular rock enter
tainers, appearing in the city for a special 
concert promoting PUSH, to visit schools 
and endorse the importance of striving for 
scholastic excellence. A follow-up study in
dicated grades had improved. PUSH now has 
programs in 26 local schools. 

Charity basketball games which he has 
organized here have netted new uniforms 
for Crispus Attucks High School's basketball 
team and hospital expenses for cancer vic
tim Sylvia Boyd, disabled policeman Harry 
Dunn Jr. and 11-year-old Howard Means, 
who is losing his sight. 

Children who wanted to join the Fall 
Creek YMCA but couldn't afford to pay mem
bership fees can now take part in activities 
there as a result of Williams' fund-raising 
e4forts. 

Wllliams attended Crispus Attucks and 
graduated from Hirsch High School at Chi
cago. He majored in business at Black Hawk 
College at Moline, Ill. He was listed in the 
1978 Who's Who of America. 

Williams has served as executive producer 
of "Info 79," a public information show aired 
weekly on a local radio sta tlon which won 
a 1978 Casper Award, and executive vice 
president of Indiana Black Expo. He's also 
vice president of Indianapolis Pre-Schools 
and originator of a radio program which lets 
citizens speak to the mayor monthly about 
their problems. 

An active member of Second Christian 
Church, Disciples of Christ, Williams serves 
on the boards of several civic and social 
groups, including Big Brothers of Greater 
Indianapolls and the Heritage Place Senior 
Citizen's organization. 

WILL L. M'LAUGHLIN 

Thanks to the efforts of Will G. McLaugh
lin, the mentally retarded children of Wabash 
County have the services of the Wee Haven 
School for Retarded Children. 

For his work in helping found the school, 
the 42-year-old Wabash resident, president 
of MarkHon Industries, Inc., has been named 
a recipient of The Star's Jefferson Award, 
given to those who have provided extraordi
nary services to their fellow citizens. 

McLaughlin is the father of six daughters, 
one of whom was born with Down's syn
drome. He became involved with the educa
tion and training for the retarded in 1973. 

Having become active in the Wabash Asso
ciation for Retarded Chlldren, he and other 
parents began seeking out information on 
the best way to aid the development of pre
school retarded chlldren. 

They then began the long and difficult 
process of starting a school. Eventually, 
space was obtained in a church. Two teachers 
then were hired following a series of inter
views. McLaughlin and other parents trave!ed 
around the state with the teachers and other 
staff, visiting existing pre-school programs 
to gather the best teaching techniques and 
aids. 

The final step was perhaps the most diffi
cult: Convincing parents to send children to 
school. Many parents were rel1•ctant to ad
mit that their child was retarded. 

The school is now serving 12 pre-school 
chlldren, many of whom also have severe 
physical handicaps. Many pieces of special 
equipment have been obtained, increased 
space has been pro•,ided rent-free by the 
church, and gra11ts and donations made pos
sible the purchase of a special van to bring 
students to the school. 

McLaughlin, who began his career with 
the Kroger Co. in Marlon, has also been ac
tive in civic activities in the Wabash area, 
serving as president of the Wabash Associa-
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tion for Retarded Chlldren, president of the 
\Vabash Chamber of Cominerce, general 
chairman of the United Fund and numerous 
other activities. 

R.o\ YMOND MITCHELL 

So you think you're a busy person? Have 
a seat. Because after hearing about the vol
ume of service Raymond W. Mitchell has 
provided the community, you may think you 
need some Gatorade. 

"Commitment" is an overused word these 
days but a look at the blood, sweat and tears 
Mitchell has put into improving employment 
opportunity here convinces even the casual 
observer tnat the shoe fits. And until an ulcer 
slowed h1m down last November, Mitchell 
was more than willing to wear it. 

"I'm still doing a lot on a nonleadership 
basis," he says. "But after becoining 111, I had 
to quit about nine boards." 

There was no special expertise, no special 
training, he says. The interest began when 
his company, Sperry Rand Corp., began look
ing at its own minority hiring practices in 
1973. Mitchell is branch manager of custom 
engineering for the firm's Sperry Univac 
Division. He's been with the company 25 
years. 

That led to acquaintances with members 
of the Indianapolis Chamber of Cominerce, 
and it wasn't long before Mitchell was deeply 
involved. By 1976, he was chairman of the 
Urban Employment and Training Subcoun
cll of the Indianapolis Chamber of Com
merce Urban Affairs Councll, and later he 
served as vice chairman of the larger council. 

He was appointed to then Mayor R:chard 
G. Lugar's Manpower Committee, which later 
became the Employment and Training Ad
visory Council. And Gov. Otis R. Bowen 
picked him to serve on the Tndiana Man
power Development Council subcouncil. 

"At that time, I found Mr. Mitchell more 
knowledgeable about the Comprehensive 
Employment Training Act of 1973 regulations 
than many professionals in the manpower 
field," says Barbara Gunn, director of the 
statewide services division of the Indiana 
Office of Manpower Development. 

But clearly those activities weren't enough 
to keep Mitchell busy. So he tool{ it upon 
himself to design an automated Job counsel
ing referral system that was implemented 
by Sperry Rand Corp. and the Indianapolis 
Urban League and put into use for Indiana 
Blacl{ Expo. 

And beginning in 1977, Mitchell served as a 
member of the Governor's Statewide Youth 
Cominittee, a group designed to advise on 
programs and dollar expenditures for the im
provement of employment opportunities for 
disadvantaged youth. 

Mitchell has been honored with selection as 
a participant in the Stanley K. Lacy In
cHa.napolis Executive r .eadership Series and 
the 17th .Annual Weinberg Labor, Manage
ment and Public Interest Seminar at Cornell 
University. 

Tired? There's more. There's the Indianau
olls Urban League bo ... rd, for one thing. The 
Center for r..eadership Development Inc. 
board, for another. The National Conference 
of Christians and Jews--Indiana Region
board. The Mayor's Contract CompUance Ad
visory Committee. The Economic Club of In
dl!lnapolis. Shall we go on? 

Mitchell's be ... lth has forced him "to back 
off" from all but a few of his commitments, 
but be remains heavily involved in tl>e Ki
wanis Club and as a member of the board of 
Central Indiana Health Systems. 

ARCHIE KUOPP.o\LA 

Archie Kuoppala has such an eff<>cing at
titude in negotiating about the city's real 
estate, and shows such real concern for both 
sides of any deal that he is respected-but 
almost unknown. 

He retired earlier this year after 19 years 
as administrator of the city's Division of 

Urban Renewal. But Kuoppala has been 
working in the office every day but two since 
then-and he is doing it without pay. 

His nominators referred to his "selfless 
dedication," but the application was written 
before Kuoppala "retired." 

Kuoppala, 67, was asked to stay on as a 
consultant, and hurriedly has come to cost 
agreements with the multiple owners of the 
first two square blocks of Indiana Avenue for 
the future home of the $50-million American 
United Life Insurance Co. tower. 

"He can negotiate the shoes off anyone," 
cominented Robert N. Kennedy, director of 
the Department of Metropolitan Develop
ment. 

To talk to Kuoppala, one would think he 
would be a pushover. But ask anyone with 
whom he has worked out a deal. A Capitol 
Avenue businessman whose property wlll be 
acquired for AUL remarked, "There's some
thing about the way he handles himself that 
make.s me just want to take the first price 
he's offered." 

Although all property owners with whom 
Kuoppa.la has dealt have not been as easily 
swayed, city officials are proud of the nego
tiating he has done to acquire land for 
major downtown developments and urban 
renewal projects. 

Back in 1968, city officials were worried 
there would be time-consuming problems ac
quiring the property for the Indiana Conven
tion-Exposition Center, but Kuoppa.la's del-l
ings went so smoothly there was not one 
condemnation suit. 

If it were not for Kuoppala, city officials 
who backed him for the award said there 
would never have been a Merchants Plaza, 
the Mall Block, successful reloc'ltion for the 
Indiana University Dental School, location 
of Indiana University Hospital, and Project H. 

Project H has turned out to be a remarka
ble urban renewal project. The Riley Towers, 
Lugar Towers, Indian1polis Fire Department 
Hea1quarters and Indianapolis Red Cross 
Center are all located there now-and there 
are plans for a multim111ion-dollar apart
ment and recreation complex and an 11-story 
office bullding. 

He also is responsible for acquiring the 
land for the $35-mlllion Claypool Center 
project, including renovation of the Indiana 
Theater for the new home of the Indiana 
Repertory Theater, $20-mllllon hotel and a 
yet-to-be-financed office building. 

Kuoppala has been the de1ler in numerous 
neighborhood redevelopment projects. "There 
is hardly a neighborhood organi~ation with 
which he lacl!:s famlllarity Citizens of every 
degree from the private sector have found in 
him an embodiment of the ideal public serv
ant," wrote Kennedy. 

Mayor W1lliam H. Hudnut commented: "He 
has dispatched his dutie.s with integrity and 
a. sensitivity to the needs of the total com
munity." 

Not only has this quiet, shy man performed 
his duties with llttle fanfare or applause. he 
has worked through mnesses that would 
have deterred almost any official, it was gen
erally agreed.e 

MEDICARE FOR U.S. CITIZENS 
ABROAD 

• Mr. COHEN. Mr. President, I ask 
to print in the REcORD a statement by the 
senior Senator from Connecticut <Mr. 
RIBICOFF) in sup'Jort of legic;lation to 
make medicare available to U.S. citizens 
who are otherwise eltgible for the pro
gram, but are living or traveling abroad 
when benefits are needed. 

During my short tenure in the Senate, 
I have had the opportunity to work 
closely with Senator RmrcoFF on this and 
other issues, and I welcome his support of 
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this important legislation. I hope that all 
of my colleagues will take the time to 
review his comments. 

The statement follows: 
STATEMENT BY SENATOR RmiCOFF 

Mr. President, I am pleased to join Senators 
Cohen and Dole in sponsoring legislation 
which will make it possible for Americans 
living abroad or traveling abroad to be cov
ered by Medicare if they would have been 
otherwise eligible. 

Under present law, Medicare coverage is 
provided, with a few limited exceptions, only 
for hospital and medical services rendered 
within the United States. These exceptions 
cover only cases in which the beneficiary 
needs emergency hospital services while 
traveling in Canada between the 48 States 
and Alaska or needs hospital services because 
of a medical problem that arose while travel
ing or residing within the United States near 
the border and a Canadian or Mexican hos
pital is more accessible than the nearest U.S. 
hospital. The effect of this limitation is to 
deny health care benefits to otherwise en
titled Americans living abroad or traveling 
abroad. 

Eligible Americans living abroad have paid 
into the Social Security Fund and they pay 
income taxes. These are the primary source of 
Medicare financing. This results in the ver:9 
inequitable situation where such eligible 
Americans not only lack the prepaid health 
protection they need but they also have 
helped finance programs from which the:9 
cannot benefit. 

In the past, the failure to extend Medicare 
coverage to eligible Americans overseas was 
justified because the costs and difficulties 
of administration were feared to be too 
great. In addition there was concern that 
health faclli ties and services overseas might 
not measure up to acceptable American 
standards. 

The legislation we are introducing today 
deals with these concerns in a wav wh'ch 
wlll finally make it feasible and ecOnomical 
to correct this inequity in the Medicare l :::.w. 
Under this proposal, the President would be 
authorized to conclude bilateral agreements 
with other countries. This will permit the 
flexibility to meet the widely varying con
ditions abroad. During the interim period 
before such agreements could be finalized, 
the secretary of HEW is authorized to enter 
into interim arrangements with hospitals ac
credited by the Joint Commission on Ac
crE'ditations of Hospitals or other hospitals 
which the Secretary finds meet health and 
safety standards equivalent to hospitals in 
the United States which provide services re
imbursed under Medicare. 

The benefits provided to eligible Ameri
cans abroad would be limited to those which 
the person could receive in the United 
States under Medicare. Only those individ
uals who are eligible for Medicare benefits 
in the United States could be provided serv
ices under the agreements which would be 
negotiated. 

Mr. President, this legislation provides an 
efficient and practical way to oorrect a seri
ous inequity in our Medicare law which now 
denies Medicare benefits to eligible Ameri
cans overseas. I look forward to working with 
Senators Cohen and Dole to achieve the 
prompt enactment of this legisla.tion.e 

VOICE OF DEMOCRACY 
• Mr. McCLURE. Mr. President, I am 
pleased and proud to announce that 
Joyce Ann Fehringer, an American Falls, 
Idaho, high school senior, is the fourth
place winner in the VFW annual Voice 
of Democracy Essay Contest. Miss Feh
ringer's inspirational essay aptly points 
out the challenges and advantages of our 

identities as American citizens. A Girls' 
State representative and award-winning 
debater, Miss Fehringer is also a student 
body officer, cheerleader, and Power 
County's Junior Miss. Mr. President, I 
join the people of Idaho in saluting Joyce 
Ann Fehringer's accomplishments and 
request that her essay be printed in the 
RECORD following my remarks. 

I am always proud to join our Idaho 
officers of the VFW at their annual ban
quet in our Nation's Capital, and happy 
to salute them for this very worthwhile 
program. Having the Idaho winner place 
in the national competition is frosting on 
the cake. We are all proud of her! 

The essay follows: 
VOICE OF DEMOCRACY 

I care about America because America has 
cared about me. America has given me a 
name, a home, and the chance to be me. 
America claimed me as its child on the day 
I was born. It raised me through childhood 
and gave me an education. America encour
aged me to drive forward and to strive for 
the utmost, to be what I wanted to be. Amer
ica has given me the chance to prove to the 
world that I am who I am; that I am any
thing I want to be. But America doesn't force 
me to be anything that I am not. 

But what is America? Who is America? 
America is simply the expressed values of a 
group of individuals who knew the true won
ders of freedom, of freedom that not only 
protects from the bindings of other powers, 
but a freedom that helps to expand and aug
ment hope within its people. When the 
founding fathers united so many years ago, 
they were only men with a common desire to 
declare their independence from the rest of 
the world. To rid the chains that bound them 
to the rule of other countries. It was these 
men and their great work that set forth the 
rudiments for our nation's way of life. 

Then, soon after, with the adoption of the 
Bill of Rights, we as Americans were accepted 
as individuals with a need to outwardly ex
press ourselves. We were encouraged to grow 
and to challenge our government, our way 
of life. Now we are welcomed to be a part 
of that government. 

America and all its rights to freedom have 
made its men a strong people. For a man is 
only what he believes in and his beliefs are 
what make him a man. 

Although the Constitution was drafted to 
be a restricted governmental power, the pow
er it provides is magnificent, for now the 
power lies within its peop1 e. And with a love 
for their government, the peo!)le cannot be 
stifled. They will march forward, nroud and 
contented. They will defend their country for 
it is truly only an expression of themselves. 
They will defy any hurdle that troubles their 
way. 

So many men have died for our country 
and me. They gave their lives for what they 
believed in and for what they wanted me to 
have a chance at. To these men and their loy
alty to my country I owe my life. It is for 
these men and any fel~ow American, that I 
live my life for, because as Americans we are 
all one. 

I care about America because America has 
cared for me. It's given me my name, my 
home, my chance in life. but most of an 
America has given me pride in myself and 
mycountry.e 

SCARED STRAIGHT 
e Mr. WALLOP. Mr. President, last 
Thursday, a documentary was aired on 
television that depicted a new extraor
dinary approach to juvenile justice. 

With hushed uncertainty, 15 juvenile 

offenders face as many men serving pris
on sentences of 30 years to life. A 2-hour 
verbal tirade stopping just short of 
physical violence dispels any glamorous 
or nonchalant notion of prison life the 
juveniles may have had. 

The scene is from a documentary, 
"Scared Straight," filmed at Rahway 
State Prison in New Jersey, where twice 
a day, different groups of young chronic 
lawbreakers are literally frightened into 
giving up their criminal tendencies and 
going "straight." 

In an inmate-designed and run juve
nile awareness program, "lifers" vividly 
discuss the realities of prison life. "We 
see ourselves in you punks," the convicts 
tell the juveniles. Stripped of the "tough 
guy" facade they had when they entered 
the prison, 80 to 90 percent of the juve
niles who visit Rahway decide that a fu
ture in prison is not for them. 

This successful juvenile awareness 
program is virtually cost-free, unlike the 
juvenile delinquency programs that have 
been implemented by the Federal Gov
ernment. If every inmate participant can 
keep just one juvenile out of jail, the 
benefit of this program would be im
measurable. Implementation of similar, 
brutally direct juvenile awareness pro
grams throughout the country would be 
a concrete stride toward stemming the 
self-perpetuating flow of juvenile offend
ers into America's prisons. 

I believe this explosive film can serve 
as an impetus for inmates at other pris
ons to initiate their own juvenile deter
rent programs. The inmates who devel
oped the program depicted in "Scared 
Straight" to help "save" juvenile offend
ers from a prison experience should be 
commended for their courageous and 
highly successful effort.• 

THE MARCH OF TIME 

e Mr. SCHMITT. Mr. President, an 
event worthy of note occurred at the 
NASA Johnson Space Center yesterday 
when my former colleague, Astronaut 
William B. Lenoir, celebrated his 40th 
birthday. Dr. Lenoir is the youngest 
astronaut who was on duty in the space 
program at the time of last year's selec
tion of 35 new astronaut candidates. The 
youngest astronaut candidate, Dr. Ste
phen A. Hawley, will not tum 40 until 
December 12, 1991. It should also be 
noted that yesterday marked the 100th 
birthday of another eminent scientist, 
Albert Einstein. 

The space age and the age of science 
will continue indefinitely. Those future 
explorers for science, the astronauts, will 
some day be the first to see the marriage 
of Einstein's theories of time and space 
affect the rate by which they age. That 
marriage may not come for Dr. Lenoir or 
Dr. Hawley, but it will come.• 

EPA ADMINISTRATOR DOUGLAS 
COSTLE REVIEWS HAZARDOUS 
WASTE ISSUES 
Mr. RANDOLPH. Mr. President, one of 

the major concerns of the Congress this 
year will be devising ways to improve 
management and disposal of hazardous 
wastes and toxic substances. 
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Emerging problems in that area are, as 

many Senators know, so serious that th~Y 
demand priority attention now. The only 
question is when, and in what form, the 
issue is to be addressed-initially by the 
Environment and Public Works Com
mittee and then by the Senate as a whole. 

The elements with which we will be 
dealing are varied and complex and their 
implications are vast and far reaching. 

Those factors were spotlighted accu
rately and in considerable depth by Ad
ministrator Douglas Costle of the En
vironmental Protection Agency in ad
dressing the Natic.,nal Governors Confer
ence last month. 

His conunents are pertinent to the is
sue soon to confront us and I ask that 
the text of his speech be printed in the 
RECORD. 

The address follows: 
SPENDING SOME POPULARITY: THE POLITICS 

OF HAZARDOUS WASTE MANAGEMENT 

Once, at a formal dinner, Winston Church
ill had the misfortune to be seated next to 
a lady of high rank who detested his opinions, 
his policies, and him. After an hour or so of 
acrimonious conversation, she finally leaned 
over to him and hissed, "Sir, if I were your 
wife, I'd pour strychnine in your tea." "Mad
am," Churchi11 replied, "If I were your hus
band, I'd drink it." 

That story is apropos of absolutely noth
ing. I just wanted to tell it. Actually, I 
stumbled over it in my mental attic while 
searching for another Church111 quote ... 
one that has to do with making tough po
litical decisions. On another occasion, 
Church111 was warned by an aide that if he 
took a certain course of action, he would 
lose a considerable amount of public sup
port. Church111 asked, "What's the use of 
popularity if you're not willing to spend some 
of it in a good cause?" 

Churchill's point seeins to me to apply to 
this hazardous waste issue in an ironic 
way. Certainly safeguarding the public from 
the deadly legacy of hazardous wastes is a 
good cause. Moreover, since Love Canal and 
a dozen similar disasters hit the headlines 
and our national consciousness, it is a highly 
visible cause, and one that the public wlll 
support. But managing those wastes-not 
only those inherited from the past, but those 
generated now and in the future-will call 
for some decisions that wm antagonize the 
same public we are trying to protect. In 
the course of doing our jobs, we are going to 
have to spend some popularity. 

The dimensions of this problem are awe
some. Industry produces about 35 Inillion 
metric tons of hazardous waste a year. Of 
this 35 milUon, 90 percent is handled under 
practices that will not meet new federal 
standards . . . either disposal in non-secure 
ponds, lagoons, and landfills, or incinera
tion without proper safeguards. Establishing 
control over this volume of waste wm in
volve 270,000 waste-generating fac111ties, 10,-
000 transporters, and 30,000 storage or dis
posal sites. 

Both the dimensions of this problem and 
the fact that its sources are so diffused 
throughout the country-in every state and 
in thousands of localities--create delicate 
political problems. None of us is responsible 
for the Love Canal, or for its appal11ng 
siblings in other states. Industry is ... and, 
where we can assign responsib111ty, we shall 
compel individual corporations-through 
the courts, if necessary-to shoulder the fi
nancial burden of repairing the damage their 
wastes have caused. 

In the case of companies that have gone 
out of business, however, or of those whose 
assets cannot begin to compensate for the 

damage, some unit of government will have 
to accept responsibility. Our citizens do not 
care which unit of government does the job; 
they just want it done. 

Y-et our citizens may prove to be the great
est barrier to effective action. For-if early 
reactions are a reliable barometer of their 
feelings-they are agreed on two points: 
first, they want hazardous wast-es managed 
safely; but second, they do not want such 
wastes managed in their own communities. 

Thus the question of political responsi
bility is not academic. Any mayor may fear 
that it would mean political suicide to allow 
a new hazardous-waste site to be located in 
his town. Similarly, pressures are bound to 
rise-they already have-for governors to 
prohibit the transportation of hazardous 
wastes through their states from another 
. . . or the acceptance of such wastes from 
beyond their borders. In such contexts, ac
tion on hazardous waste managem-ent is 
likely to be held up by repeated chants of 
"Not here . . . Not here . . . Not here," 

while the problem--environmental damage 
and threats to public h-ealth-go unsolved. 

What are the appropriate federal and state 
roles here? 

We are dealing with two discrete issues : 
number one, the management of wast-es that 
are being generated today, or will be gen
erated in the future; and number two, with 
the management of wastes that have b-een 
Improperly handled in the past. 

The Resource Conservation and Recovery 
Act deals only with today's wastes and those 
of the future. That Act requires EPA and 
th·e states to institute a "cradle-to-grave" 
management system; in it, Congress assigned 
the states an active role as consultants in 
developin~ federal standards, and-if they 
choose. and can qualify-as mana~rs ln 
carrving out the Act wltPln their borders. 

We are doing -evervthln~ we can to help 
the states develop their programs. The ftd
minlstration is aslring Con(<'re!':s for $18.6 
milli<m in state j!rants for fiscal 1980, up 
from $15 million this vear. These ~rants re
quire no matching: funds from l'ltates that 
are jllst beginnln~ their orograms. 

Our best -estimate now is that 41 of the 
56 states and territories will assume manage
ment of a hazardous waste program. I would 
urge all of you to do so, for EPA simply 
does not and will not have the resources 
to do this job for you. Moreover, there are 
sound reasons why you should take It on. 

First, the failure by states to take the 
initiative in developing a program will cost 
them business and jobs. I am told that one 
corporation decided to locate a product line 
on the We"t Coast for the single reaeon that 
no nearby l:lazardous waste sttes were avail
abl'e elsewhere. 

For the last few decades, industry has 
taken more and more variables into account 
when deciding to locate a new plant. Early 
on, those variables included proximity to rail 
and truck transportation, to raw materials, 
to abundant water supplies, and to cheap 
power. Today, more and more, such environ
mental factors as quality of air and water 
have begun to figure in the corporate cal
culus. From now on, because of legal liabili
ties connected with hazardous-waste dis
asters, industry will look for states that oro
vide management sites that meet federal 
standards. I understand that damage suits 
filed as a result of Love Canal alone already 
total $2 billion. Thus the availability of an 
approved site may become not just one more 
variable, but the dominant variable, in a 
corporate decision to locate, expand, or even 
close down a faclli ty. 

Second, it is obvious that the public will 
expect their elected officials to provide an 
effective waste-management prcgram in 
every state; their health is at stake. Refusal 
by governors to establish secure facilities 
will not protect their citizens from disaster. 

On the contrary, such a refusal will simply 
encourage "midnight dumping" by the out
laws of our technological society. State law 
may provide for indemnity against such 
criminals, to be sure; but such legal provi
sions are next to useless when damages far 
exceed the assets of fly-by-night operators. 
Again and again, in cases where responsibil
ity cannot be fixed, or where the original 
owners cannot pay for the damage they have 
caused, the state has been stuck with the bill. 

And that bill can be awesome, as has been 
demonstrated by the costs of correcting situ
a t ions caused by improperly managed wastes 
from the past. Almost every such situation 
reinforces a homely but important truth: 
it's a lot cheaper to do the job right the first 
time, than to go back ana correct it years 
later. 

So far, for example, New York has spent 
at least $23 million to evacuate fam111es from 
the Love Canal area, purchase their homes, 
and control the chemicals oozing there. We 
estimate that proper control would have 
cost $4 million ... and that's in 1979 dol
lars. Back in 1950, control costs would have 
been about $1.4 million. 

Similarly, costs to North Carolina for 
cleaning up PCBs illegally sprayed along 
more than 200 miles of roadside have been 
estimated at from $2 to $12 million. State 
officials hope to find a cheaper solution ... 
but in any case, proper disposition of those 
wastes would originally have cost only 
$100,000. 

Finally, we estimate that an investment of 
about $200,000 would have made the Life 
Sciences plant in Hopewell , Virginia, safe for 
the production of Kepone. So f l r, court 
judgments against the companies involved 
t otal $12 Inillion; that figure does not in
clude damage suits settled out of court. And 
it would cost as much as $8 billion to clean 
up the James River . . . if that can be done, 
ever. 

We hear a lot of criticism these days about 
the costs of environmental protection; as 
these figures illustrate, we ought to give 
equal thought to the costs of environmental 
neglect. Such figures also demonstrate the 
need for a much more massive hazardous 
waste program than any of us-including 
Congress--had anticipated. Presently, there 
are no resources to respond to waste emer
gencies, or to contain and clean up bad sites 
as they are discovered. 

Clearly the states cannot handle this prob
lem theinselves. Industry, which created the 
problem, must contribute to its solution. 
Accordingly, we are preparing legislative pro
posals to create a fund, based on a fee as
sessed against the generators of wastes, to as
sist in financing necessary damage-control. 

State responsiblllty for hazardous waste
management does not necessarily mean that 
each state must act alone. On the contmry, 
cooperation with other states can offer eco
nomic and environmental benefits. In New 
England, for example, six governors have ini
tiated a federal-state-industry partnership 
aimed at developing a regional w·aste-man
agement program. In a recent article, Gov
ernor Garrahy of Rhode Island offered a 
sound rationale for such cooperation: 

"Siting, developing, and operating the nec
essary treatment and disposal facilities wlth
L.• each state," he wrote, "encourage unneces
sary duplication of expensive facilities. In 
states where the econoinics of waste facUl
ties does not attract private businesses, the 
state would be faced with the choice of con
structing and operating the facUlties with 
state funds, or with the loss or existing or 
potential new industry . . . The volume of 
waste generated within individual states 
seldom justifies the construction of com
plex faciUtles to serve each state." 

At the opposite pole from coopereting with 
each other, some states may be tempted to 
try excluding wastes from others. Tha.t Just 
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won't work; we cannot continue shipping 
waste around from one stop to another, like 
Charlie on the MTA. Hazardous waste will 
come to rest somewhere; much better that 
it goes to a site designed to handle it prop
erly, than that is simply disappears ... 
and makes its appearance known years 
later, with ugly results that we cannot con
trol. 

Whatever the evolution of federal and 
state programs on the management of haz
ardous waste, the critical issue remains the 
political one. It might seem easier to walk 
away from the problem and leave it to the 
feds; almost every possible waste-manage
ment site is in somebody's back yard. But 
we hrave got to confront the unpleasant 
necessity for selecting and choosing sites 
despite local opposition to the choice ... 
and I think we wlll all be better off if state 
officials-with their knowledge of local con
ditions-undertake this responsiblllty, ra
ther than leaving it to an EPA technician 
from a regional office two states away. 

Every state, I suggest, needs to establsh 
a process-consistent with its own Consti
tution and laws-for making decisions on the 
siting of hazardous waste faclllties. That 
process must be one that the public will 
judge environmentally sound rand politically 
fair. Above all, that process must go beyond 
debate and produce decisions. 

By any traditional standard, hazardous
waste management is the least attractive ot 
all possible issues. Yet it is obviously criti
cal to the health of our citizens and our 
economy. It's a good cause ... and I hope 
you will agree that it justifies our spending 
the necessary popularity on it. 

Thank you. 

REMOVAL OF INJUNCTION OF SE
CRECY-EXECUTIVE L, 96TH CON
GRESS, FffiST SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

as in executive session, 
I ask unanimous consent that the in

junction of secrecy be removed from the 
protocols for the fourth extension of the 
Wheat Trade Convention and Food Aid 
Convention constituting the Interna
tional Wheat Agreement, 1971, the pro
tocols being established by a conference 
which met in London on March 23, 1978 
<Executive L, 96th Congress, first ses
sion), transmitted to the Senate today 
by the President of the United States. 

I ask that the treaty be considered as 
having been read the first time, that it 
be referred to the Committee on Foreign 
Relations and ordered to be printed, 
and that the President's message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the UnitecL States: 
With a view to 'l"eceiving the advice and 

consent of the Senate to ratification, I trans
mit herewith the Protocols for the Fourth 
Extension of the Wheat Trade Convention 
and Food Aid Convention constituting the 
International Wheat Agreement, 1971, open 
for signature in Washington from April 26 
through May 17, 1978. The Protocols were 
established by a Conference which met in 
London on March 23, 1978. 

I transmit also, for the information of the 
Senate, the report of the Department of 
State with respect to the Protocols. · 

The Protocol for the Fourth Extension of 
the Wheat Trade Convention, 1971, extends 
the Convention until June 30, 1979, rand 

maintains the framework for international 
cooperation in wheat trade matters. It also 
continues the existen<:e of the International 
Wheat Council. 

The Protocol for the Fourth Extension of 
the Food Aid Convention, 1971, extends until 
June 30, 1979, commitments of donor mem
ber states to provide minimum annual quan
tities of food aid to developing countries. 

Declarations of Provisional Application of 
both Protocols were signed and deposited for 
the United States on May 17, 1978, allowing 
our country to continue full and active par
t icipation in the International Wheat Coun
cil and Food Aid Committee. The Council 
and the Committee have granted the United 
States an extension through June 30, 1979, 
to deposit instruments of ratification. 

It is my hope that the Senate will give 
early and favorable consideration to the two 
Protocols so that ratification by the United 
States can be effected and instruments ot 
ratification deposited no later than June 30, 
1979. 

JIMMY CARTER. 
THE WHITE HOUSE, March 15, 1979. 

REREFERRAL OF NOMINATION 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent, as in 
executive session, that the nomination 
of Carlon M. O'Malley, Jr., of Pennsyl
vania, to be U.S. attorney for the middle 
district of Pennsylvania, be rereferred to 
the committee inasmuch as it was er
roneously reported and now appears on 
the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CERTAIN ACT!ON TO 
BE TAKEN DURING RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during 
the recess of the Senate over until Mon
day, the Vice President of the United 
States, the President of the Senate pro 
tempore, and the Acting President pro 
tempore, be authorized to sign all duly 
enrolled bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that dur
ing the recess of the Senate over until 
Monday, the Secretary of the Senate be 
authorized to receive messages from the 
other body and from the President of 
the United States and that such messages 
be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 
MONDAY, MARCH 19, 1979 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today 
it stand in recess until the hour of 12 
o'clock noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS FOR MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that following 
the recognition of the two leaders on 
Monday under the standing order, Mr. 

J AVITS, Mr. BAKER, Mr. STEVENS, Mr. 
TOWER, and Mr. ROBERT C. BYRD be rec
ognized, each for not to exceed 15 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

I am not in the position to state at this 
time as to whether or not the debt limit 
measure will be called up on Monday. It 
may be Monday or it may be Tuesday. At 
this point I just cannot say. 

But so far as I know that is about alll 
can say with respect to Monday. That is 
not to say that there will not be other 
business, but I am just not in a position 
to say that there will be. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. I yield. 
Mr. BAKER. Mr. President, I advise 

the distinguished majority leader that 
apparently there will be amendments 
from this side to the debt limit bill, and 
I simply tell the majority leader that so 
he will know how to plan the agenda for 
Monday or Tuesday. 

I have no idea how long they will take. 
I expect if they are offered, at least one 
of them will require a rollcall vote. 

I might also say, while the Senator has 
kindly yielded to me, that I hope we 
might be able to proceed with the Execu
tive Calendar or much of it on Monday. 

Mr. ROBERT C. BYRD. May I say 
to the distinguished minority leader that 
I would hope we could do this, too. At 
least I would not want to proceed on 
Monday unless all of the nominees had 
been cleared by that time. 

Mr. BAKER. I will try to have some 
further information for the distin
guished majority leader then at the 
time we convene on Monday and be able 
to advise him a little further in that 
respect. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

RECESS UNTIL MONDAY, MARCH 19, 
1979 

Mr. ROBERT C. BYRD. Mr. Presi
dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the order just entered, 
that the Senate stand in recess until the 
hour of 12 o'cloc:r noon on Monday next. 

The motion was agreed to; and at 
5:58 p.m., the Senate recessed until 
Monday, March 19, 1979, at 12 o'clock 
meridian. 

NOMINATIONS 

Executive nominations received by the 
Senate March 15, 1979: 

JUDICIARY 

Bailey Brown, of Tennessee, to be a U.S. 
circuit judge for the sixth circuit, vice 
Harry Phillips, retired. 

Harold Duane Vietor, of Iowa, to be U.S. 
district judge for the southern district of 
Iowa, vice a new position created by Public 
Law 95-486, approved October 20, 1978. 
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IN THE COAST GUARD 

The following-named Reserve ofñcers õf

the Coast Guard to be permanent commis-

sioned officers in the grades indicated:

To be captain

James R. Costello

To be Zieuten<Int commander

Ross Bell

To be Zieutenants

Danlel J. Connolly

 

Thomas M. Daley

John L. Cooper 

Michael J. Perrone

Vivien S. Crea 

Ronald C. Zabel

To be Zieutenants (junior grade)

John K. Backhus Jill D. McBride 

Mark E. Benjamin 

Brian E. McCaffrey 

Jonathan L. Blaney 

Galan R. McEachtn 

David F. Breuninger

 John B. Moore

John S. Browning 

 

William H. Morgan II

Joseph M. Buonaiuto Richard M. Mullen

Andrew J. Cascardl 

 

Rita

 A. 

Nese

l

Dennis J. C

ashman 

 

Janice E. Page

Thomas F. Conlan 

Raymond W. Parzych

Robert E. Davila 

Roger B. P
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Douglas P. Fortune  

Robert J. P
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Frederic k R. Galloway Robert G. Pond
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ri 
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John
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Jack L

. H

ardin Peter A. Richardson
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r R. 

Hawk

s, Jr. 

Michael P. Rolman

Rob

ert 

E. Hein

s Florian F. Rundio

William J. Hutmach

er Charles T. Schminc ke

Charles W

. Ish

erwood William D. Shiple

y

Stephen R

. J

udson 

 

James G

. Simpso

n

Timo

thy 

M. Keeg

an James D

. Spitze

r

Susa

n H. 

Kinn

er Jame

s A. Stam

m

Robert L. 

Knapp Terry

 L. Stei
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Ric
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rd 

R. 

Mich

ael

 E. 

Tobbe

Kowalewskl 

John A. Turner

Lucill

e T.

 Lalibe

rte 

 

Cord

ell S. 

Viehw

eg

John F. Lazaretti
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rt 

H. Wa
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William B. Leland

Pau
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 We
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 E. 

Lesk
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n 

B. 

Wh
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n
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vid
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es 
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r J. 

Wolfe
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el R. 
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ry 

Catherine A. Zimmer

Dav
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The
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 omc

er

 to

 be
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-
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 J.
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IN
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Y

The

 follow

ing-
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ed 

Army

 Med

ical

 De-
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t ofñce

rs 

for
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intm

ent

 in
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Reg

ular
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y 

of 

the

 Unite

d 
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s, 

to 

the

grad
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ated

, unde
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isions
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10,
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ted

 Stat

es 
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e, 

sect

ions

 328

4, 

3306

and 3307.

To 

be maj

or gene

rai,

 Medi

cal 

Corps

Maj.

 Gen.

 Kenn

eth

 Ray

 Dírks

,      

     

   

Arm

y of 

the

 Unit

ed 

State

s (briga

¢Her

 gen-

eral, M

edical Corps, U

.S. A

rmy)

Maj. Gen. Enrique Mendez, Jr., 

 

      

 

   , A

rmy o

f th

e U

nited State

s (brigadier

general, Medic

al Corp

s, U

.S. Army).

To be brigadier generat, M

edic al Servic e

Corps

Brig. Gen. James J

ulius Young,  

      

    , Army of the United 

States (colonel,

Medica

l Servic

e Corps, U

.S. A

rmy)

IN THE A

RMY

The following-named omcers fo

r promo-

tlon in 

the Reserve of the Army of the

United States, under the provisions of title

10, U.S.C.,s

ec tion 3383:

ARMY PROMOTION LIST

To be coionel

Clay, Brent A             .


Crawford, Byron D.,             


Cullum, William D.,  

           


Darst, Henry J., Jr.,             


Getmanov, Nicholas,  

            

Hartsook. Ric hard M.,  

     

       

Jac kson, M

erwyn 

L.,  

          . 

Lauf

e, David

 M.,

      

     

   

Marshall, Ric hard W.,             


Martin, Elmo,             


Merton, Ric hard D.,            .


Pistorius, Joseph, Jr.,             


Richardson, B

illy, 

 

          .


Sandler, Roger W.,            .


Strimbeck, Donald C. 

            


Thames, Lee D.,              

Weil, Richard G.            .


Werner, Charles P.,            .


Wilson, George B.,            .


Wilson, Paul H.,              

Wood, Ric hard A.,  

          .

Yonno, Eugene J.,            .


CHAPLAIN

To be coronei

Lieberman, Alvin I.,            .


Torsiello, Ralph C.,            .


ARMY NURSE CORPS

To be edonet

Szymanski, Bernic e V.,             

MEDICAL CORPS

To be coZoneZ

Davis, George B.,              

Johnson, David E.,  

          .


MEDICAL SERVICE CORPS

To be colonel

Fountain, William A.,  

           


Kenyon, Gerald P.,  

          .


The following-named omcers for promotlon


in the Reserve of the Army or the United

States, under the provlslons of title 10, U.S.C.,

section 3383:

ARMY PROMOTION LIST

To be lieutenant colonel

Abts, Norris P.,             


Alpers, Norman E.,  

            

Armstrong, Charles F..  

            

Atwater, Charles F.,  

             

Baker, Donald E.,  

           

Bootzin, Jerold A.,  

            

Boucher, Paul J.,  

           


Bowen, Floyd C.,             


Brown, Spencer L.,  

            

Bryant, Max L.,  

           


Cary, John H.,  

          .


Cary, Mßrtin W., Jr.,  

            

Cazier, James R.,  

           


Connolly, Felix K.,  

            

Contacos, Samuel P.,  

            

Cortinez, Robert R.,  

            

Cuschieri, Joseph, M.,              

Day, Joseph, Jr.,  

           


Dennis, Arvis R.,              

Dippold, Edgar E.,              

Dixon, David L.,  

           

Flandro, Mark V.,             


Freeman, Lindsay M.,  

            

Furionì, Richard J.,  

            

Gdodek, Thomas R.,              

Gilbert, Barton J.,              

Graves, Lawrence S.,  

            

Guthrie, James R., Jr.,              

Hobgood, William B.,              

Holder, William R.,              

Holtsinger, Rollie D.,  

            

Huck, Thomas L.,              

Jacobson, Lowell D.,              

Johnson, Morgan L.,              

Katuzny, Walter E., Jr.,              

Kihlberg, Fred E.,  

            

Kilgallon, Joseph D.,  

            

Kilgore, Carmen L.,              

Kimbrough, William P.,  

            

King, Henry S.,             


King, Howard F., Jr.,              

Korsnes, Aasgeir,              

Kutka, Ronald A.,              

Langstron, Donald R.,              

Logsdom, David P.,              

Loughlin, Thomas A..  

            

MCCellough, Joe L.,              

McManis, Kenneth,              

Mellgren, Laurenc e K.,              

Milwee, Raymond F., Jr.,  

            

Mitchell, Waylon R.,              

Mullins, William R.,             

Nolan, M

axc y P., J

r.,  

       

     

Normand, Hoffard D.,              

Osoi·a, Ralph T.,  

           


Panc zyszyn, Frank,              

Pearman, Thomas H.,              

Porter, William R.,              

Reinhardt, Robert L.,              

Repichowski, Steve,              

Rogers, Alfred J.,             


Rogers, Harry R.,             


Salzinger, Hans K.,              

Schaller, James E.,             


Schardein, Max L.,  

           


Scheinkoenig, Joseph,  

            

Scott, James K.,  

           


Selig, John S.,            .


Shamlin, Gary E.,             


Slauer, Arthur W.,             


Smith, Edwin R.,             


Stauber, Jerome E.,              

Stefanic k, Mic hael, Jr.,              

Stieger, Jacob,            .


Stokes, Thomas E.,              

Stuart, Edward, III,  

            

Tarzon, Steven,             


Tillman, Harold E.              

Townsend, Samuel E.,              

Unger, Dallace W.,             


Vos, Arthur J., Jr.,              

Weedman, William L.,  

            

Westbrook, William A.,              

Wheeler, Leonard E.,              

Wilson, Ronald L.,             


Wìthers, Hilton M.,  

            

Woods, Edwin,            .


CHAPLAIN

To be Zieütenent c oZonet

Reichard, Ric hard,  

            

Stric klin, Gilford A

.,  

            

ARMY NURSE CORPS

To be lieutenant c olonel

Greenhill, Elizabeth,  

            

Jantz, Duane L.,             


MacDonell, Daniel R. A.,  

            

Plzzuto, Gerlinde C.,              

DENTAL CORPS

To be lieutenant c otonet

Amlc k, Jac k A.,             


Falasco, Raymond F.,              

MEDICAL CORPS

To be lieutenant c olonel

Coe, John R., Jr.,             


Kelly, Franc is J.,             


Leary, John P.,             


Nemanl, Bal M

ukand,  

       

     

Stiva,

 Wayn

e E.,     

      

  

Strong, M

ichael D.,  

      

      

MEDICAL SERVICE CORPS

To 

be lieutenant colonel

Beker, R

obert J.

,  

     

      


Brosseau. Terrance,  

            

Dam

lco,

 Fran

k V., 

    

     

   

Prescott,P

aul W

. 

    

      

  


Wheeler, Robert J.

,  

            

VETERINARY CORPS

To 

be 

lieut

enant

 colon

d

Dill,

 Garr

ett 

S., Jr.,

     

     

    

The fo

llowing-named offic ers fo

r appoint-

ment ìn 

the Reserve 

of th

e A

rmy 

of t

he

United States, u

nder the p

rovisi

ons of 

title

10, 

U.S.C

., sectio

ns 

591,

 593,

 and

 594:

DENTAL CORPS

To be lieutenant colonel

Kan

e, 

Dona

ld 

L., 

    

    

    

Mac

kay,

 Noe

l C.  

   

    

   

 

MEDICAL CORPS

TO be Zieutenant c

oloner

Battle, James W.,             


Carr

asco,

 Ernes

to,

      

     

  

Ennis, Arthur L.                
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George, Lynn D.,            .


Newton, Robert F .,             


Nugent, Thomas E.,             


Sanchez, Alex F .,            ,


Smith, Vestal B.,            .


Susac, John O.,            .


Ullmann, Thomas M.,  

           


The following-named omcers for appoint-

ment in the Army of the United States,

under the provisions of title 10, U.S.C., sec-

tlon 3494:

MEDICAL CORPS

To be lieutenant coloner

Anderson, Robert W.,             


Chaffee, Barbara,            .


Kiesel, Tonu M.            .


The

 

following-named

 

Army

 

Natlonal

Guard oíñcers for appointment in the Re-

serve of the Army of the United States, under

the provisions of title 10, U.S.C., section 3385:

ARM

Y PR

OMO

TIO

N LIS

T

To be colonet

Aguirre, Ramon J.,             


Alfaro, Armando J.,             


Barnette, Anderson,  

           

Benabe-Benabe, E.,  

           


Bond, Richard E.,  

          .

Bourne, Darden J.,  

           

Braund, Richard I.,  

           


Cadwalader, Richard,  

           


Dechert, Robert C.,  

           

Episcopo

, Leonard M.,  

           


F igueroa, Jose R.,  

          .


Gant, Harold L.,  

       

   .


Graybill, David C.,  

          .

Hanson, Edward L.,  

           


Harrington, John F .,  

           


Harrison, Patrick W.,             


Hazel, Gene C. 

            


Hedden, Donald L.,  

           


Himsel, Kenneth W.             


Huber, James J.,            .


Jarrell, Richard P. M.,  

           

Maæ

kle, Fred

 W.,

 5    

      

.

Miller, James M.,  

          .


Milton, Clifton F .,  

          .


Newbold, Kenneth R.,  

           

Parks, James E., Jr.,             


Porter, John L. R.            .


Pulket, Arthur W.,  

          .


Quigl

ey, Willi

am

 A. 

     

      

   

Richardson, Alan D.,             


Robinette, Joe A.,  

      

    .


Ryan, James A.,            .


Sharp, Thomas A.,            .


Skelton, Thomas C.,             


Stuart-Collazo, William,  

            

Sweetman, James L.,  

           


Taylor, Harold N.,  

          .


Tuttle, Allen H.,  

           


Uhlenhake, James R.,  

           


Whillen, Theron D., Jr.,  

            

Williams, Enoch H.,  

      

     


ME

DICA

L COR

PS

To be co:ond

Steinberg, Sldney R., 40546-1076.

ME

DIC

AL

 SER

VIC

E CO

RPS

To be colon

el

Green, Robert D.,  

            

AR

MY

 PR

OM

OT

ION

 LIS

T

To be lieutenant cotoneZ

Agrañ

otis,

 C. C.,      

     

   

Alewel,  Roger L.,  

            

Amoroso, F rancis J.,  

       

     

Ande

rson

, Guy

 W.,

    

     

   

  

Bald

win

, Edw

ard

 S.,

     

    

     

Barker, Larry C.,  

            

B

ell,

 Du

an

e R.

,   

   

  

 0

    

Be

nnet

t, Rob

ert

 W.,

    

    

    

  

Bul

lock,

 Hub

ert E.,      

    

    

Carm

ickle,

 Marlo

n A.,  

      

     

Catron, Claude F .,  

      

      

Chr

isten

sen

, Neil

 C.,

     

    

     

Clark

, Dudle

y M.,

     

     

3   

Cole, Grover H.,               

Davis, Wallace C.              

Davoli, Donald H.,  

            

Dixon, James H.,              

Dunlap, John L.,              

Fannin, Rufus W.,  

       

     

F lorence, William E.,  

            

Forslund, Gerald W.,  

       

     

Gordon, Melvin G.,              

Griffith, Robert H.              

Halle, Richard R.,  

           

Hansen, Robert L.,  

            

Holbrook, George E.,              

Jackson, Gary W.,              

Jennings, Charles E.,  

            

Johnson, Edwin E.,  

            

Kaplan, Lawrence P.,  

            

Kieta, Vincent J.,  

            

Krull, Jacob J.   

     

      

LaFerriere, Robert,  

            

Leglev, Pedro   

          .


Levins, Robert R.,  

            

Long,

 Jame

s H.      

      

  

Lyles, William J.,  

       

     

MCAlister, James H.,  

            

Mc¢lanahan, Ken O.,  

            

McGinnis, Alfred C.,  

            

Mcintosh, Wililiam F .,  

            

McK

enzie

, Fred

 L.,      

     

   

MGKoane, James L.,  

            

Martin, William L.,  

      

      

Metz, Laurence L.,  

            

Nichols, William C.,  

            

Nolan

, Turn

er       

     

  

Noles, Billy J.   

      

    .


O'Keefe, James W.,              

Olson, Charles E.,  

            

Paige, Billy D.              


Pieretti, Hector G.,  

            

Powers, John T., Jr.,  

            

Raleigh, Edgar   

           


Raper, James M.,  

       

     

Richards, Gary D..              

Ross, Ernest R.   

      

     


Rountree, Jack W., Jr.,  

            

Schumaker, Theodore A.,  

            

Schwartz, Melvin J.,  

            

Schwartzkopf, Roland J.,  

            

Sefton, F rank N., III,              

Shaver, F red W., Jr.,  

            

Smoak, Joseph M.,  

       

     

Sniadach,  Louis M.,  

            

Stallard, James D.,  

      

      

Stone, Arthur W 

     

         

Terry, Tom B.   

      

    .


Tyler, Terry J.   

       

     

Upch

urch

, Jame

s F.,      

     

   

Watchilla, Joseph,  

     

       

Wlgley, William V.,  

      

      

Willi

ams,

 Byron

 A.,

     

      

   

MEDICAL CORPS

To be lieutenant coronet

Bianco, Emidio A.,  

            

Eves, John H.,  

     

      

Gilfo

rd, Lawre

nce M.,       

     

  

Hemry, David A.,  

            

Marcel, Jesse A., Jr.,  

            

Mason, Howard M.,  

            

Pomponio, Joseph G.,  

       

     

Smith

, Leona

rd,     

      

  

MEDICAL SERVICE CORPS

To be lieutenant colonet

Avallone, F rank A.,  

            

Chalk, F rancis L.,  

            

Rodrigues-Castells, Ariel,  

            

VE

TE

RIN

AR

Y CO

RP

S

To be lieutenant colonel

Rodriguez, Pedro P.,  

      

      

The following-named persons for appo

lnt-

ment in the R.egular Army of the Unlted

State

s, tn the grade

 spec

iñed,

 unde

r the

 pro-

visio

ns of title

 10, Unite

d State

s Code,

 sec-

tions 3283 through 3294:

To be majo

r

Alex

ande

r, Le

 Este

r,      

    

    

Bogard, Robert L., Jr.,  

            

Boynton. Ralph T.,  

       

     

Coffman, Glenn E.,              

Crowell, Allen C., Jr.,              

F railing, Leroy G.,  

            

Golas, Robert J.,              

Hickman, James L.,  

       

     

Hoffmann, Peters,              

Hosaka, Melvin I.,  

            

Howell, Samuel A., Sr.,  

            

Kaufrman, Lewis E.,  

            

McCraney, Donald K.,  

            

MGMonegal, William P.,  

            

Murphy, Robert M.,  

            

Nettles, Ora G.,  

           

Parker, F rank O.,  

            

Parker, F red G.,              

Parrillt, Matthen,  

            

Pittillo, Winnie R.,  

            

Rodriguez, Alvarez Orl,  

            

Willis, Raymond E.,  

            

To be captain

Adams, Kerry G.,              

Aldrich, Thomas H.,  

            

Allen, Charles F ., Jr.,  

            

Allison, Michael J.,  

            

Alspaugh, James D.,  

            

Anckaitis, Robert G.,  

            

Anderson, Edward J.,  

            

Angelly, Ronald L.,  

       

     

Are

ns,

 Noe

l J.,

    

     

   

 

Ariail, Thomas M., Jr.,  

            

Atwell, Robert C.,  

            

Atwood, Delbert W.,  

       

     

Bailey, Cecil E.,  

           


Bailey, Linwood P.,  

            

Bailey, Thomas L.,  

            

Baker, Gary C.,  

        

   


Baldwin, F rank A., Jr.,  

           

Banis, Felix G., IL  

            

Barfield, Ann L.,  

            

Barnett, James O.,  

     

       

Barrett, Richard E.,  

            

Batron, Arthur D.,  

            

Baugh, Milton, III,  

            

Bays, Leland R.,             


Billíck, Gary E.,  

        

   


Billings, David N., Jr.,  

            

Beach, Joseph E.,  

            

Beatty, Eugene E., Jr.,  

            

Belich, William A., Jr.,  

            

Bell, Robert J.,  

           


Benson, Terry R.,  

            

Betit,

 Eugen

e D.,      

     

   

Blake, James T.,  

     

       

Boutin, Wilbur H., Jr.,  

            

Bowles, Raymond S.,  

       

     

Broderick, John D.,  

      

      

Brogan, Lawrence N.,  

        

    

Brooks, Roy A..  

     

      

Brown, F rank G., III,  

       

     

Bryant, Loran G.,  

     

       

Buie, Ralph M.,  

           


Burk

e, Nich

olas

 J.,

     

     

    

Calhoun, Joe N.,  

            

Calhoun,  John P..  

            

Cameron, Ronald F .,  

            

Campos, Julio C.,  

            

Canada, Arnold J.,  

       

     

Cappelletti, Siro A.,  

            

Carnes, Edward L. J.,              

Carroll, James F .,  

            

Carroll, Michael G.,  

            

Chmelir, John D.,              

Ciarlo, Felix J. J.,  

            

Clifton, Brantley E.,  

            

Clodfelter, Gregory K.,  

            

Collat, Carlos M.,  

            

Collier, James E.,              

Colliver, Keith W.,  

            

Comstock, Norman G.,  

            

Condon, Paul D.,  

            

Cook, Rolf L.,             


Cookson, Tommy W.,  

            

Cooley, Daniel B.,  

       

     

Cotterman, James E., Jr.,              

Cotton, John P.,              

Cox, Loring B., Jr.,  

            

Cover, Winston Al,              

Craig, Henry R.,  

      

     


Croc

ker,

 Geo

rge K.,
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Crumal, Thomas M.,             


Cunningham, Daniel A.,  

            

Curry, Paul M

., Jr.,  

         

  


Dallas, 

Michael D.,  

       

    


Davls, Frank C. III,             


Dennis, Theodore H .,  

        

   


Dixon, Richard W.,             


Dolder, Alfred,              

Dolivo, David T., Jr.

,  

            

Draudt, Frederick R., Jr.,              

Dress, Harold J.,              

Dubay, Ronald E.,  

           


Duncan, Norman L.,             


Duval, Jean J.,              

Eaton, Harmon L., Jr

.,  

            

Edwards, John P.,             


Ellis, James P.,  

            

Eloridge, Ralph S., Jr.,              

Engelking, Stephen C.,              

Engstrom, Charles L.,              

Ervin, David L.,              

Fackner, William P., Jr.,              

Felter, James E.,            .


Ferdon, John R.,            .


Ferguson, Bernard B. IL              

Ferris, Marshall A.,             


Filgo, James D.,            .


Fitzgerald, Albert W. I.,              

Ford, John A. Jr.,            .


Fbrney, William R.,             


Fox, Frederick G. III,             


Francis, Webster E., Jr.,              

Fraser, James E.,            .


Frist, Dennis M.,            .


Gangloff, John A.,            .


Gaynor, Jeffrey R.,  

       

    

Gedney, Roy C.,            .


Gerber, Harold J.,            .


Gnage, James C.,            .


Goetz, Bruce P.,            .


Gookins, Michael R.,             


Gordon, Robert E.,             


Grauer, Franklin H ., Jr.,              

Greene, Edward J.,             


Gribschaw, James S., Jr.,  

            

Groom, Charles H .,             


Hand, William L.,            .


Hardy, Curtis W.,            .


Harless, Larry L.,            .


Harris, Robert B., Jr.,             


Harrison, Mark E.,  

          .


Haskins, Lyle K.,  

            

Hauser, Benjamin C.,             


Heehn, Richard C.,             


Heldreth, Curtis L.,             


Henry, Raymond E., Jr.,  

            

Hermann, Marilyn A.,             


H ickman, Bobby G.,  

           


H inds, Randy C.,  

      

    .


H ines, John H ., Jr.,  

          .


Hood, Floyd C.,Jr.,            .


Horvath, William C.,  

           

Hotz John J.,              

Jackson, Norman I.,  

           

Jacobs, Michael L.,  

           


Jakobson, Ronald D.,  

           


Jamell, Donald G.,  

          .


Jeanes, Bill F.,  

            

Jelinski, Barry J.,  

          ,

Johnson, Dan,  

          .

Kapranopoulos, John,  

            

Kedzierski, Edmund F.,              

Kelley, Thomas G.,  

           

Kemmitt, William G.,  

        

   


Kiernan, David R.,  

          .


Kraynak, Robert P.,  

       

    


Kryway, James G,,  

      

    .


Lane, William L.,  

          .


Lefort, Gary L.   

            

Lipsey, Richard D., Jr.,  

            

Lofton, Ronald E.,  

          .
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Lubaczewski, Thomas J.,  

      

      

Luck, Frederick M.,  

           


Ludwig. Wesley A..  

     

       

Lynch, Michael E.,  

       

    


Mac

el, John

 A.,

 Jr.,

      

    

  .

Mack, Richard,             


Madden, Everett I., IL  

            

Marrs, Edward W., III,              

Marshall, Edwin R., Jr.,  

            

Marshall, Eric R.,              

Martin, Gary L.,             


Martin, Larry G.,             


Markle, Ross E.,             


Markowski, Larry R.,              

Mays, Gordon E.,             


Mc¢lam, James W.,              

McCool,  Dennis L.,              

McCormick, Michael D.,              
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McDaneld, Kenny P.,              

McDonald, Robert J.,              
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Mears, Gary R.,            .


Memrick, Joseph N.,              

Meyer, James F.,             


Meyers, Charles P.,              
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Miller, Gary G.,  

       

    


Milne, Douglas R.,             
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Moyer, David E.,             


Murphy, Gary A.,  

           


Murphy, Stanley J.,              

Myers, Larry J.,            .


Myers, Robert J.,  

           

Nadrah, Kenneth S.,  

            

Napier, Kenneth A.,  

         6  

Neff, William J.,             


Nyberg, James E.,  

           

Oberthaler, David P.,              

Ocasio, Jose A.,            .


O'Connor,James C.,              

O'Connor, John S.,             


Oedewaldt, Gary A.,              

Olson, Russell V., Jr.,  

            

Ott, John J.,              

Pack, James C             .


Patrick, Robert W.,  

            

Peterman, Arnold W., Jr.,  

           

Peth, Stephen B.,  

           


Per

ry, Rob

ert S.,  8  

    

    

Pinnell, Roger I.,  

           


Polla

rd, Willie

 R., Jr.,

     

      

   

Pollock, David H .,  

           


Porter, Dennis D.,  

      

     


Post, William E.,  

           


Pressley, Harvey L.,  

       

     

Price,

 Geral

d M.,  9  

      

  

Price, Raney M.,  

          .


Prins, Danny L.,  

           

Puhala, Edward R.,  

           


Pyrek, William J.,  

      

     


Quellette, Ronald R.,  

       

     

Quigley, Howard A.,  

            

Raburn, Henry L., Jr.,  

            

Rader, William P. B.,  

      

      

Randall, William A.              

Randolph, Stephen C.,  

            

Rapps, John M.,            .


Raseta, Thomas G.,  

            

Regan, John J 

        

    .


Resnick, Allan M.,  

           

Richard, Newton M., III,              

Rietz, Dieter R.,              

Roberts, Frederick A.,              

Robinson, David A.,  

            

Romich, Ronald F.,  

       

    


Ronningen, Jerome 0.,  

            

Roop, Troy J.,              

Ross, Stephen L.,  

           


Roulston, Grayson D.,  

        8   

Rovansek, Joseph S., Jr.,  

            

Rulison, Ronald A.,  

           


Rumgay, James A. 

     

       

Saunders, Craig L.,  

           


Scarfo, Daniel,  

      

     


Schachleiter, John W..  

            

Schiffner, Frederick W.,  

            

Schneider, Kent R.,  

            

Scroggins, Coy R.,  

           


Schoonmaker, Tracey A.,  

            

Schroeder, Larry D.,  

      

      

Schumacher, Mark W.,  

            

Seay,

 Joe D.       

      

 

Shepherd, Johnie L..  

            

Shirley, John H ., Jr.,  

            

Simcoe, Darwin D.,  

     

      

Simm

ons,

 Rona

ld J.,      

     

   

Smith, David B.,             


Smith, Floyd C.,             


Smith, Freddie R.,              

Smith, Joe C.            .


Smith, John F.             


Smith, Lee G.            .


Smith, Paul F.             


Smith, Russell P., III              

Smith, Thomas C.              

Stahl, Benjamin F., III              

Stephenson, Elton R.              

Stova

ll, A

ustin 

A.  

      

      

Suber, Carson G.              

Sudler, John C.             


Sundberg, Frederick C.               

Szureyi, Arpad A.              

Talbert, David A.              

Tavano, Michael J.              

Teague, John A., Jr.,              

Thomas, David G.              

Thomas, Thomas E.  

            

Tompson, Larry D.              

Tompson, Robert P.              

Thorpe, John W., Jr.  

            

Frillery, Herbert R.  

            

Timmerman, Jesse R.              

Tobin, Daniel A.             


Frobin. William F.              

Todd, Richard A.             


Town, Barrie A.             


Tucker. Ronnie W.              

Tuttle, Thomas L.              

Van Epps, James R.  

            

Verrett, Joseph A., III              

Vincent, Barry D              

Voorhees, Delloyd, Jr.              

Wagner, Edward L.  

            

Wallace, Richard A.              

Waller. Mark C.             


Walls, Osborne K.              

Walsh, John R.             


Walsh, William P.              

IWalter, Alan H .             


Warner, Michael L.              

Wayne, David H .             


Wehrman, Mary R.              

Wells, Daniel W., III              

:Wells, Kenneth B              

Westbrook, Stephen W.              

White, Phillip O.             


Whitley, Roy W.             


Wiess, James E., Jr.              

Williams, Douglas A.              

Williams, Henry T.              

Williams, Robert C.              

Williamson, Norman L.              

Wright, Gary W.             


Wright, John E., III              

Wynn. John E.            ,


Yule, James C.            .


Zeigler, Ronald L.             


To be /int lieutenant

Acurio, Diane M.,              

Alexander, Ronald H .,              

Allen, Jay D.,  

        

   


Almond, Robert L.,  

            

Anderson, John C.,  

            

Anderson, Martin F. III,              

Arneson,

 

Jefîrey A.,             


Austria, Duane A.,              

Avery, Reginald T.,              

Bailey, Donovan B., Jr.,  

            

Bell, Honor M.,            .


Bir, Anthony,             

Billings, Robert K.,  

            

Blanchard, Levell,  

     

       

Bombard, John J.,              

Borchini, Charles P.,  

            

Bowman, Keith W.,              

Bowman, Vicki Y.,  

            

Brenner, Charles B.,              

Brissette, Norman E.,  

            

Bruno, Bedford N.,  

            

Bushee, Charles E.,              

Bute, Nell D.,  

          .


Campbell, Benjamin A. J.,              

Capín, Mary P.,             


Carroll, Walton C., Jr.,  

            

Carter, Roger L.,             


Caswell, James R.,              

Chaplin, Larry D.,  
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Chavez, John R.,             


Clayton, Dennis D.,            .


Cline, Lawrence E.,            .


floyd, W

illia

m L., 

 

            

Coburn, Thomas M.,             


Cochrane, Robert G.,             


Collier, Joe E.,              

Cribbs, Jo

hn M.,  

            

Cunningham, Joyce 

L.,  

            

Curtis, Edward D.,            .


Dallas, Lawrence M.,             


Dav idson, Ronald H.,             


Dav is, Jay L.,              

Defrees, Dav id L.,             


Defrele, Danny L.,            .


Delane, James L.,  

           


[Dougherty, William T.,  

            

:Duncan, Marv in J.,

  

          .

East, Robert B.,              

¿East, Stephen C.,              
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Egoert, Julie M.,             


England, George W. III,  

            

Eskridge, Jeffrey R.,             
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Plerce, Andy R.,  

            

Propst, Robert D.,  

           


Raffaeli, Paul J.,            .


Rall, Thomas C.,  
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Reid, Bennet W., Jr.,              
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Roberts, Ronnie R.,              
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Robinson, Michael K.,  

            

Rollins, Charles L.,              
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Rose, Charles A.,  

           


Rothbrust, Florian K.,              
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Roebuck, Roy E. III,  

            

Saulsburg, Kurt R.,  

            

Sauls, Margaret T.,  

            

Sigle, Patricia A.,             


Smith, Sandra E.,  

           

Spaulding, Gregory H.,  

            

Spencer, Carmen J.,  

            

Spickelmier, Roger K.,  
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Stevens, Jack H.,  

           


Stevenson, Donald J.,  

            

Stouírer, Samuel K.,              

Sweet, Paul S.,            .


Tannich, Richard L.,  

            

Tenuta, Gene J.,  

           

Thibeault, Andre E.,  

            

Thomas, Stephen R.,  

            

Tillman, James A. III,              

Tompkins, James W., Jr.,  

       

     

Tucker, William A., Jr.,  

            

Vandenberg, Gary A.,  

            

Vanderhelden, Merle M.,  

            

Walus, Hohn E.,             


Waren, John S.,            .


Watts, Michael G.,  

     

      


Whythe, Alexander III,  

            

Wilkins, Charles W., Jr.,  

            

William, Harold E.,  

            

Yogel, Richard J.,  

           


Young, Randall W.,  

            

To be second Zieutenant

Jorgenson, Charles H.,              

Stephens, Willi P.,             


IÄ THE NAVY

The following-named (Navy Reserve Of-

ñcers Training Corps candidates) to be ap-

pointed permanent ensigns in the line or

staff corps of the U.S. Navy, subject to the

qualifications therefor as prov lded by law:

Jerry S. Dav idson

 

Richa

rd G.

 Theise

n

William E. Ißbian

 

Bradley A. Thomas

Michael J. O'Connell  Howard Thomas

Joann L. S. Peterson

 

Michael D. Thomas

Delmar S, Spivey

 

Ronald E. Thomas

Jonathan W. Stoehr 

Stuart J. Thomas

Patricia A. Strat 

Kenneth J. Thompson

Randall R. Tanaka

 Peter M. Thompson

Steve Tannenbaum

 

Raymond J. Thornber

Richard W. Tarbell 

Donald J. Thornley

Robert J. Tate Christopher M. Tllton

Michael R. Tav ik 

Mark E. Tllton

Don B. Taylor Douglas R. Tindell

Patricia A. Tayntor

 

Timothy M. Tobin

Dav id P. Tedin Douglas P. Tomlinson

Jefferson E. Tedrow 

 Gary A. Toribio

Ross D. Telson 

Jeffrey J. Torrence

Gary S. Tepera 

James P. Tortorelll

James C. Tertocha

Larry J. Tortorlch

The following-named (U.S. Naval Reserve

ofñcer) to be appointed a permanent com-

mander in the Medical Corps in the U.S.

Navy, subject to the qualifications therefor

as prov ided by law:

Robert W. Lukens, Jr.

THE JUDICIARY

Paul G. Hatfield, of Montana, to be U.S.

district judge for the district of Montana,

v ice Russel E. Smith, retired.

Donald James Porter, of South Dakota, to

be U.S. district judge for the district of

South Dakota, v ice a new position created by

P.L. 95-486, approved October 20,1978.

CORPORATION FOR PUBLIC BROADCASTING

The following-named persons to be mem-

bers of the board of directors of the Cor-

poration for Public Broadcasting for terms

expirtng March 26, 1984:

Michael A. Gammino, Jr., of Rhode Island

(reappointrnent).

Jose A. Riv era, of New York, v lce Louis P.

Terrazas, term expired.

NATIONAL COUNCIL ON THE ARTS

The following-named persons to be mem-

bers of the National Council on the Arts for

terms expiring September 3, 1984:

Thomas Patrick Bergin, of Indlana, v ice

James Wyeth, term expired.

James Rosenquist, of Florida, v ice Billy

Taylor, term explred.

NATIONAL TRANSPORTATION SAFETY BOARD

Patricia A. Goldman, of the District of

Columbia, to be a member of the National

Transportation Safety Board for the term

explring December 31, 1983, v ice Philip Alli-

son Hogue, term expired.

HOUSE OF REPRESENTATIVES-Thursday,

 

March 15, 1979

The House met at 11 a.m.

The Reverend Michael Easterling,

Briggs Baptist Church, Bethesda, Md.,

offered the following prayer:

Let

 us pray.

We are reminded today of the words

of the ancient prophet who said:

He hath showed thee 0 man what is

good,- and what doth the Lo,-d require of

thee, but to do iustly; and to Zove mercy,

and to walk humbly with thy God.-

Micah 6: 8.

0 God, may these words characterize

us in every aspect of our lives and espe-

cially as we attempt to carry out our

responsibilities as leaders of our beloved

Natio

n.

Grant to us, in all of our deliberations,

a sense of the just course of action. May

we be men and women who are char-

acterized by justice as we dream-as we

plan-as we make decisions-and as we

begin to dream again.

Grant, 0 God, that we might be lead-

ers known for our practical compassion

and mercy. Deliver us from getting to the

point where we become callous and

hardened to human need, simply because

we are confronted by it so often. Help

us to have hearts which always remain

sensitive to the hurts and heartaches of

our brothers and sisters everywhere.

And finally, 0 Lord, grant that we

might know what it means to walk

humbly with You, our God. Let humility

be a garment for each of us as we view

ourselves, as we walk in our relation-

ships with one another, as we carry

Il This symbol represents the time of day duzing the House Proceedings, e.g., 0 1407 is 2:07 p.m.

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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